INAB

MNATIONAL ASSOCIATION OF BROADCASTERS

September 18, 2009

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street SW

Washington DC 20554

Re: Notice of Ex Parte Communication
MB Docket No. 07-294; OMB Control No. 3060-0010

Dear Ms. Dortch:

On September 17, 2009, Jane E. Mago and the undersigned of the National
Association of Broadcasters (NAB) met with William Lake, Robert Ratcliffe, Mania
Baghdadi, Marcia Glauberman, Judith Herman, John Scott, and Kristi Thompson of
the Media Bureau.

At the outset of the meeting, we emphasized the shared interest of NAB and the
Commission in gathering data that ultimately will promote diversity in broadcasting.
We stated that it is our goal to work with FCC staff to develop an ownership reporting
system that will provide the necessary data in a manner that is not unduly
burdensome or intrusive for respondents.

We explained that many broadcasters and their attorneys are concerned about their
ability to complete an ownership report form (even on the existing FCC Form 323) by
November 1. We stated that, in light of economic developments over the past several
months and the need to analyze and provide useful input on the newly available draft
Form 323, the obligation to prepare and file ownership information on the older form
would be overly burdensome. Additionally, once the new form is finalized, all
broadcasters will be required to file it to begin establishing a “snapshot” of broadcast
ownership in an entirely new format with additional information. Accordingly, we
believe that the public interest will be best served by the focus of both the broadcast
industry and the Commission on improving and finalizing the new FCC Form 323 and
having all parties file when the revised form is available in the FCC’s Consolidated
Database System (CDBS).
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We also discussed the need for the Commission to consider less burdensome and
less intrusive alternatives as it continues developing Form 323. We discussed issues
raised under the Administrative Procedure Act (APA), Paperwork Reduction Act of
1995 (PRA), and Privacy Act in connection with the proposed use of FCC Registration
Numbers (FRNs) for every individual holding a reportable interest in a broadcast
licensee. We noted that the FRN requirement for individuals was not included in the
Report and Order, and only became known when the draft Form and instructions
were sent to OMB.! As a result, the requirement has not been the subject of notice,
comment, or a Commission decision. We stated that the FCC should, at a minimum,
consider less intrusive alternatives such as not requiring the use of Social Security
Numbers to obtain FRNs. We also stated, as explained in our comments and those of
the Joint Commenters, that certain proposed changes to FCC Form 323 would
establish a system of records under the Privacy Act, thereby triggering the obligation
to publish a System of Records Notice and undertake certain analyses associated with
the proposed changes.?

Finally, we reiterated arguments set forth in our petition seeking reconsideration of the
new ownership reporting requirements for sole proprietors and holders of non-
attributable interests in broadcast licensees.®> We stated that if the filing requirement
for sole proprietors is not eliminated, one way to reduce burdens on these small
broadcasters is to require a single filing on the new Form 323 when it is finalized, but
not to require biennial updates to this information. This way, each sole proprietor’s
ownership information would be captured in the revised format, but biennial filings to
re-certify that the individual’s demographic information has not changed would not be
required.

! See NAB Comments on Notice of Public Information Collection Requirement Submitted to OMB for
Review and Approval, OMB Control No. 3060-0010 (filed with OMB and FCC on Sept. 10, 2009) at 8-9.

% See id. at n. 25; Comments of the Joint Commenters on Notice of Public Information Collection
Requirement Submitted to OMB for Review and Approval, OMB Control No. 3060-0010 (filed with OMB
on Sept. 10, 2009 and with FCC on Sept. 14, 2009) at 17-19.

3 See Petition for Reconsideration of the National Association of Broadcasters, MB
Docket No. 07-294 (filed Jun. 26, 2009).



Please direct any questions to the undersigned.

Respectfully submitted,
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Erin L. Dozier
Associate General Counsel
Legal and Regulatory Affairs

ccC: William Lake
Robert Ratcliffe
Mania Baghdadi
Marcia Glauberman
Judith Herman
John Scott
Kristi Thompson
Sherrese Smith
Jamila Bess Johnson
Rosemary Harold
Rick Kaplan
William Freedman
Cathy Williams
Nicholas Fraser, OMB
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