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Dear Sirs: Re:  Inthe Matter of Kipp Tech Valley Charter School (Albany,
NY), and Future Generation, Inc., Service Provider
Appeals from USAC Appeal Denials of July 21, 2009 re May 14, 2009

Notifieation Of Improperly Disbursed Funds Recovery Letters, Form
471 Application #'s 458735 and 457066 .

Please be advised that this office has been retained by Kipp Tech Valley (“Tech Valley”), a
charter school located in Albany, New York, and its service provider, Future Generation, Inc.
(“Future™), to perfect an appeal to the Federal Communications Commission of Universal Service
Administrative Company’s denial of a first level appeal. We are appearing for the service provider
insofar as it was served with the relevant Notification of Improperly Disbursed Funds Recovery
Letter, although no adjustment claim has yet been made against it by USAC.

Concise Procedural History

On or about July 8, 2009, both Tech Valley and Future appealed to Universal Service
Administrative Company (USAC) concerning its May 14,2009 Notification of Improperly Disbursed
Funds Recovery Letter for Funding Year July 1, 2005 through June 30, 2006. Pail.’' Their appeal
to USAC encompassed each and every funding disbursement recovery report adjustment set forth
in the tables which follow. The appeal consisted of a letter of appeal and the accompanying affidavit

' All “Pa” numbers refer to the documents attached as the appellant’s appendix on appeal.
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of Dan Ceaser, the head administrator of Tech Valley. Pa21.

Each of the recovery notifications were premised upon two elements: (1) that Tech Valley
failed to maintain an approved technology plan at the time of the submission of its Forms 486, and
(2) the services which form the bases for the recovery were not basic telecommunications service.
Pa4; Pa8 - Pa20. While conceding that the services were not basic telecommunications, Tech
Valley and Future sought either a reversal of the USAC determination concerning its technology plan
or a waiver, upon good cause shown, of the plan approval requirements if it should be determined
that Tech Valley’s plan was not properly approved. Pa23; Pa25.

On July 21, 2009, just thirteen days after the appeal letter was mailed by the appellants,
USAC responded by denying their requests, noting that a technology plan must be approved either
before a Form 486 is submitted or before the contracted services are rendered, and that insofar as
Tech Valley’s plan was not approved before services were rendered, its appeal could not be granted.
As to Tech Valley’s request for a waiver, USAC responded, “As USAC does not have authority to
waive the FCC rules of the program, your appeal is denied.” Pa26; Pa28 - Pa29.

SCOPE OF THE APPEAL: ADJUSTMENTS OF FUNDING REQUESTS

KIPP TECH VALLEY (ALBANY, NY)

Notification of linproperly Disbursed Funds May 14, 2009 (Pal - Pa4; Pa5 - Pa20)

Recovery Letters (2):

Funding Request Numbers: 1254780 : 1254846
1254791 1254857
1254800 1254866
1254807 1254875
1254822 1254880
1254831 1254886

' 1254838 1260044

Billed Entity Name: Kipp Tech Valley

FCC Registration Number from Letter: 0014484844

Billed entity number: 16027263

Form 471 Application Number: 458735, and 457066

SPIN Name / Number; Future Generation, Inc. / 143007891
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Summary and Analysis of Adjustments Sought
Funding Req. Contract No. Requested Actual
No. Amount Funding
1254780 (Pa8) | 1537 $3,012.73 $3,012.73
1254791 (Pa9) 1538 $1,556.09 $1,556.09
12254800 (Pal0} | 1540 $8,639.82 $8,639.82
1254807 (Pail) | 1539 $5,849.96 $5,849.96
1254822 (Pa12) | 1541 $14,125.10 514,125.10
1254831 (Pal3) | 1542 $8,142.80 $8,142.80 |
1254838 (Pal4) | 1543 $3.415.50 $3,415.50
12254846 (Pal5) | 1545 $30,037.50 $30,037.50
1254857 (Pal6) 1546 £16,140.60 $16,140.60
1254866 (Pal7) | 1547 $2,024.87 $2,024.87
1254875 (PalB) | 1548 $7,560.00 $7,560.00
1254880 (Pal9) | 1549 $8,955.00 $8,955.00
1254886 (Pa20) | 1544 $7.110.00 $7,110.00
1260044 (Pad) 1730 $351.00 $351.00
Total Commitment Recovery Adjustment $116,920.97
for Funding Year July 2005 - June 2006:

NATURE OF THE APPEAL

1. Discussion of the Facts

A. Appellant Future

Appellant Future is a service provider engaged in the business of providing computer,
telecommunications and networking services to various schools and libraries throughout the State
of New Jersey and its environs. {ts services include system and software sales, technical and network
administration services, complete networking services (copper, fiber optic, and wireless),
comprehensive maintenance and support, as well as training. Future has been engaged as a service
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provider to K - 12 educational organizations in the E-rate program since 1998.

B. Appellant Kipp Tech Valley: Start Up in 2005-2006 School Year

The “Knowledge is Power Program™ or “KIPP” is a network of independent public charter
schools that has achieved national recognition for improving student achievement. Kipp Tech Valley
1s a member of the network and a tuition free, college preparatory, public middle school located in
Albany, New York. One of its sister schools, KIPP Academy New York, has been recognized by
the New York State Senate as the highest performing public middle school in the Bronx for each of
the last seven years. Likewise, the students at TEAM Academy, a KIPP network school in Newark,
New Jersey, achieved a 99 percent increase in mathematics scores and a 61 percent increase in
reading scores during their first year in the school. Pa22; Pa38.

In Albany, as in Newark, Tech Valley serves a specialized, economically disadvantaged
population: 89% of'its students are African American and 6% Hispanic, with more than 75% of the
children eligible for the govemment’s free or reduced-price lunch programs. The New York State
School Report Card for Tech Valley for 2006-2007 estimates that the percentage of students from
families receiving public assistance is 71 to 80%. Pa22; Pa4l; Pa42.

A public charter school, Tech Valley commenced its operations with a class of 84 fifth grade
students during school year 2005-2006 (the year targeted by USAC for the commitment
adjustments), and has added subsequent grades each year as its students have advanced. Total
budgeted operational expenses for 2008-2009 were $3,385,588. The State and local governing
bodies provided $3,159,810 of the school’s budgeted spending with the balance coming from federal
programs and a private grant. Pa22; Pa43 - Pa46.

Because the school is funded solely from government sources, and is still in its earliest start-
up phase as a newly operational institution with no endowment or contingency fund, there are no
additional moneys available from which to repay the sums sought by USAC. Pa22 - Pa23.

C. Tech Valley’s Adoption of a Sister School’s Tech Plan

Indeed, the amounts which USAC funded under the above outlined funding requests, were
essentially start up costs for the equipment, wiring, and other related needs of the school for the first
year of its operations. Before the school even had a leased site, its board gave due consideration to
its E-Rate needs, establishing a project time-line as part of its pre-opening planning. Pa23; Pa32.
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On November 15, 2004, when the school’s board of trustees first considered a draft
technology plan, it drew upon a USAC approved and utilized plan of one of its sister institutions,
Kipp Academy in Houston, Texas. Pa23; Pa35.

Subsequently, however, Tech Valley relied upon another, more recently approved plan, that
of TEAM Academy Charter School of Newark, New Jersey. The TEAM technology plan was
approved on June 22, 2004, and was subsequently amended by an addendum approved on June 18,
2008. Pa23; Pa47 - Pa67.>

That TEAM plan, a copy of which is appended hereto as Pa47 - Pa67, reflected the
technology efforts of a school which, like Tech Valley, was not only a novitiate to the E-rate system,
but was itself new in every sense, have only completed its second year of operations. Because of this
identity of interests and history, Tech Valley wholly adopted the TEAM technology plan. Tech
Valley made only sensible changes to the plan where required, fitting it to Tech Valley’s mission
statement and the realities of its own site and setup in Albany. This approach not only resulted in
savings of staff time and expense, but more importantly gave Tech Valley a detailed, useful plan
upon which to build not only its E-rate applications, but a successful technology platform for its
students and the school’s future. Pa23 - Pa25; Pad7 - Pa67.

The plan, 21 pages in length, was approved by the Tech Valley Board and formed the basis
for its filing of Forms 486 for the period covered by the USAC recovery notifications. Pa68 - Pa88.
Although it relies heavily on the TEAM Academy plan, it also provides site specific information,
goals and programs, as well as an analysis showing how Tech Valley intended to comply with the
New York State Technology Education Standards.

Significantly, it should not be overlooked that the November 2004 minutes of Tech Valley’s
Board, discussed above, underscore two highly salient factors (Pa34 - Pa38): first, Mr. Ceaser was
the only paid, professional educator engaged in the school’s start up and planning; and second, that
the school’s treasury at this point was less than $6,000, all of which was received through a grant.
Pa35. Accordingly, neither the personnel nor the resources were available to fully research a
technology plan from the ground up, nor was the school sufficiently well heeled to hire a
professional who might have recognized that the employ of the bulk of another school’s plan, though
approved by its State authorities, would not suffice for purposes of authorizing the Tech Valley plan
under the FCC regulations and USAC rules. Pa24.

2 Inits July 21, 2009 denial of appeal, USAC erred in finding that the Tech Valley Technology Plan of
2004 - 2006 was approved on June 18, 2008. Rather, this date was the amendment approval date for the TEAM
Academy Plan,
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Put another way, Tech Valley accomplished what it could with the time, money and
manpower available to it, but did so without realizing that it needed to obtain additional approval
of the technology plan if it was to avail itself of the E-rate system and its discounts. USAC
nonetheless found its efforts wanting. Pa24 - Pa25.

D. USAC Notices of Improperly Disbursed Funds

In each instance, the USAC’s Notification of Improperly Disbursed Funds Recovery Letters
outlined above relate:

Afterathorough investigation, it has been determined that the funds were improperly
disbursed on this funding request. During the course of the review, it was determined
that the technology plan for this entity was not approved at the time of submission
of the Form 486. Program rules require applicants to obtain approval of technology
plans by parties qualified to approve technology plans, prior to submitting the Form
486, for services other than basic telecommunications service. Since this is not a
request for basic telecommunications service, the technology plan needed to be
approved prior to submitting the Form 486 or the start of services, whichever was
earlier. Since this requirement was not met, USAC will seek recovery of improperly
disbursed funds of [amount disbursed] from the applicant. Pad; Pa8 - Pa20.

As the above recitation of the facts which surrounded the Tech Valley technology plan makes
clear, however, (1) the plan was approved by the school staff and Board, and (2) the guts of the plan
had already passed muster with USAC when approval was received by both Kipp Academy of
Houston, Texas, and by TEAM Academy, a Kipp school in Newark, New Jersey, this latter plan
being a virtual mirror image of that used and adopted by Tech Valley. The only misstep by Tech
Valley was failing to obtain its own approval from a state agency or other specified entity to ensure
that the plan it adopted was based on the reasonable needs and resources of the applicants and was
and is consistent with the goals of the E-rate program.

Legal Argument

POINT 1
TECH VALLEY SUBSTANTIALLY COMPLIED

WITH THE USAC TECHNOLOGY PLAN REQUIREMENTS

The USAC is the not-for-profit corporation responsible for administering the Universal
Service Fund and the four federal universal service programs, one of which is Schools and Libraries.
The schools and libraries support mechanism, also known as the E-rate program, is administered
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under FCC oversight. See generally, Fifth Report and Order, CC Docket No. 02-6 (FCC 2004).
Under the program, eligible schools may receive discounts for certain telecommunications services,
voice mail, Internet access and intemal connections. See, 47 CFR §§ 54.502, 54.503. Before
applying for discounted services, the eligible applicant must first develop a technology plan to ensure
that any services it purchases will be effectively used. In re School Administrative District 67
Lincoln,_Maine, 21 F.C.C.R. 9267, 21 FCC Red. 9267, 2006 WL 2403964 (F.C.C. 2006). The
applicant must then submit a completed FCC Form 470, which will identify the applicant and the
services it desires to obtain. Fifth Report and Order, supra. Any school whose technology plan has
not been approved when they file FCC Form 470 must certify that they understand their technology
plan must be approved prior to the commencement of service. They also must confirm, in FCC
Form 486, that their technology plan was approved before they began receiving services. In re
School Administrative District 67 Lincoln, Maine, supra.

In general, an approved technology plan sets out how information technology and
telecommunications infrastructure will be used to achieve educational goals, specific curriculum
reforms, or library service improvements. A technology plan designed to improve education or
library services should cover the entire funding year (July 1 to June 30) but not more than three
years. The plan must contain the following five elements:

. Goals and realistic strategy for using telecommunications and information technology

. A professional development strategy

. Anassessment of telecommunication services, hardware, software, and other services needed
. Budget resources

. Ongoing evaluation process. See, htip./www.usac. org/sl/applicants/step02

The Tech Valley technology plan provides specific, detailed information and analysis
respecting each of these five elements as well as a careful outline showing that the Tech Valley
technology goals align with those of the New York State Technology Education Standards. Pa79;
Pa80 - Pa81. The Tech Valley plan meets every objective criteria demanded by USAC and the FCC,
and largely draws upon the USAC approved plan of its twin KIPP institutions in Houston and
Newark.

Nor should it be taken lightly that the plans from which Tech Valley wholly derived its own,
were previously approved under USAC guidelines. A plan which meets USAC criteria and which
has been approved not once but twice for nearly identical, sister institutions should be taken as
substantive compliance with the USAC and FCC rules notwithstanding the school’s mistake in
failing to have it formally approved in advance of its Form 486 filings.
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Accordingly, this 1s a case where the violation of the pertinent rule is procedural only, not
substantive, and where there is no evidence of waste, fraud, or abuse, misuse of funds, or a failure
to adhere to core program requirements. Cf, In re Acorn Public Library District, File Nos. SLD-
637819, CC Docket No. 02-6, DA 08-2376 (October 30, 2008). Thus, in a circumstance such as that
here, when the applicant had a good faith belief that it had complied with the program’s regulations
and rules, and its only misstep was merely procedural, a complete recovery of its funding is not
warranted. See, Bishop Perry Order, 21 FCC Red at 5316, 5323, para. 14 (2006). Rigid adherence
to E-rate procedural rules and requirements in the case of Tech Valley will not promote the goals of
section 254 of the Act, namely ensuring access by the school and its pupils to discounted
telecommunications and information services, and therefore will not serve the public interest. See,
In re Barberton City School District, File Nos. SLD-400938, CC Docket No. 02-6, DA 08-2382
(October 30, 2008).

POINT 11
USAC RECOVERY NOTICES UNDERCUT THE STATUTORY POLICIES
AND REQUIREMENTS OF THE ACT

Moreover, setting aside of the recovery notifications and accepting the 2004-2006 plan as
having substantially complied with E-rate rules, will promote the statutory requirements of Section
254(h) of the Communications Act of 1934, as amended, by helping to ensure that an undeniably
eligible school actually obtains access to discounted telecommunications and information services.
See, 47 US.CA._§ 254(h). In fact, in circumstances similar to those of Tech Valley, the
Commission has concluded that a reduction in a school’s E-rate funding is unwarranted and contrary
to the public interest. See, In re School Administrative District 67 Lincoln, Maine, supra.

Indeed, more recently, in recognition of the difficulties encountered by schools with neither
the staff nor resources to become fully cognizant of USAC’s labyrinthine technical rules and
regulations, the Commission has recently directed USAC to “enhance its outreach efforts . . . to
better inform applicants of the technology plan requirements and to provide applicants with a 15 day
opportunity to provide correct technology plan documentation.” See, In re Brownsville Independent
School District Brownsville, TX, 22 F.C.C.R. 6045, 22 FCC rcd 6045, 40 Communications Reg.
1245, 2007 WL 952113 (F.C.C. 2007). Therein, the FCC reiterated:

As we recently noted, many E-rate program beneficiaries, particularly small entities,
contend that the application process is complicated, resulting in their applications for
E-rate support being denied because of simple mistakes. [Citing Bishop Perry Order,
22 FCC Rcd 5316 (2006).]

Recognition and relaxation in cases involving small entities have no greater application than
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here. Atthe time ofits adoption of the technology plan, no entity was smaller than Tech Valley, with
just Mr. Ceaser on staff trying, like the true chief cook and bottle washer that he was, to bring
together all the elements necessary to open a new school dedicated to the underprivileged and with
an emphasis on math and technology skills. Asexplained in his accompanying affidavit, Mr. Ceaser
believed that he had complied with the technology plan requirement and that the plan was
appropriate to the school and correctly adopted and approved under E-rate guidelines. Under these
circumstances, the violation here is procedural and not substantive.

POINT 111
WAVIER REQUIRED TO AVOID CLOSURE OF THE SCHOOL

The Commission may waive any provision of its rules on its own motion and for good cause
shown. See, 47 C.I"R. at § 1.3. Furthermore, a program rule may be waived where the particular
facts of the case make strict compliance inconsistent with the public interest. See, Northeast
Cellular Telephone Co. v. FCC, 897 F. 2d. 1164, 1166 (D.C. Cir. 1990), cited in, In re Minford
Local Schools, SLD No. 637390, CC Docket No. 02-6, DA 09-1567 (July 21, 2009). In addition,
the Commission may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis. See, WAIT Radio v. FCC,418 F. 2d 1153,
1157 (D.C. Cir. 1969), aff’d 459 F. 2d 1203 (D.C. Cir. 1972), cited in, , In re Minford Local
Schools, supra.

It must not be overlooked that Tech Valley is a small public school struggling in difficult
financial times. The amount sought in recovery, $116,000, represents a substantial portion of its
yearly operating budget and, if enforced, will likely force the school to close. There are simply no
funds available from which to repay USAC this amount and no reasonable means of raising it. No
one, least of all the Commission, wants to be a party to closing an otherwise successful charter
school based on a good faith mistake such as the one which occurred here. Particularly so, given the
school’s substantive compliance and the minimal effect on the Fund which might result from grant
of an FCC waiver. See, In re Barberton City School District, supra. (“We find that, for these
applicants, denying or rescinding their requests for funding would create undue hardship and prevent
these otherwise eligible schools and libraries from receiving E-rate funding, Finally, granting these
appeals should have minimal eftect on the Universal Service Fund.”)

Accordingly, under all of the circumstances of this case, a waiver must be granted to Tech
Valley, permitting it to continue to operate and provide an education to the children who attend it.
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CONCLUSION

Based on the foregoing analysis of the facts and discussion of pertinent law, the parties’
appeal must be granted in all respects and the Recovery Letters must be withdrawn.

Respectfully submitted,

A5z, T

RAYMOND BARTO

Contact Person: For Tech Valley and Future, I am the person with whom you can most readily
discuss these appeals. | am an attorney at law and my name is Raymond Barto. My address,
telephone number, and fax number are set forth above. My preferred email address is
Raymondbarto@hotmail.com. My signature on this appeal is authorized by Tech Valley and Future.

pc: Mr. Dan Ceaser
Kevin P. Quinn, Esq.
Future Generation, Inc.

USAC, Schools & Libraries Division-Correspondence Unit,100 So. Jefferson Rd, Whippany, N}
07981
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Universal Senvice Adminsrative Company Schools & Libraries Division

Notification of Improperly Disburzed Funds Racovery Letter
Funding Year 2005: July 1, 2005 - June 30, 2006
May 14, 2009

Dan Ceaser

KIPP TECE VALLEY
P.0O. BOX 6070
ALBANY, NY 12206

Ra: Form 471 Application Number: 458735
Funding Yaar: 2005
Applicant’s Form Identifier: Telco
Billed Entity Number: 16027263
FCC Ragistration Number: 0014484844
SPIN: 143007891
SPIN Namea: Future Generation, Inc.
Service Provider Contact Person: Sugan Kopf

our routine review of Schools and Libraries Program (Program) funding commitments
has revealed certain applications where funds were disbursed in viclation of
Program rules.

In oxder to be sure that no funds are used in violation of Program rules, the
Universal Sexrvice bdministrative Company {(USAC) must now recover these improper
digburesements. The purpose of this letter is to inform you of the recoveries as
required by Program rules, and to give you an opportunity to appeal this

decision. USAC has determined the applicant is responsible for all or some of the
Program rule viclatione. Therefore, the applicant is responsible to repay all cor
some of the funds disbureed in error.

This is NOT a bill. The next step ip the recovery of improperly disbursed funds
process is for USAC to issue you a Demand Payment Letter. The balance of the debt
will be due witbin 30 days of that letter. Failure to pay the debt within 30 daye
from the date of the Demand Payment Letter could result in ipterest, late payment
fees, adminjstrative charges and implementation of the "Red Light Rule.” The
FCC’'s Red Light Rule requires USAC to dismiss pending FCC Form 471 applications if
the entity responsible for paying the outstanding debt has not paid the debt, or
otherwise made satiefactory arrangemente to pay the debt within 30 days of the
notice provided by USAC. For more information on the Red Light Rule, please see
"Red Light Frequently Asked Questions (FAQs)” posted on the FCC website at
http://www.fee.gov/debt_collection/fag.html.

5chopls and Libraries Division - Correspondence Unit
160 south Jeffersoa koad, P.Q. Box 502, whippany, NJ 07931
vigat us cnling at: www.ugac.org/sl

Pt




TO APPEAL THIS DECISION:

You have to option of filing an appeal with USAC or directly with the Federal
Compunications Commission (FCC).

If you wish to app=al the Notification of Improperly Disbursed Funds decision
indicated in this letter to USAC your appeal must be received or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that yeour letter is an appeal. Identify the date of the
Notification of Improperly Disbursed Funds Recovery Letter and the funding
request numberg you are appealing. Your lettexr of appeal must include the
Billed Entity Name,

Form 471 Application Number,

Billed Entity Numnber, and

FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Funding
Disbursement Recovery Report included with this letter that is the subject of
your appeal to allow USAC to more readily understand your appeal and respond
appropriately. Please keep your letter to the point, and provide documentation
to support your appeal. Be gure to keep a copy of your entire appeal including
any correspondence and documentation.

4. If you are an applicant, pleage provide a copy of your appeal to the service
provider(s) affected by USAC‘s decision. If you are a service provider, please
provide a copy of your appeal To the applicant(s) affected by USAC’s decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal to USAC by email, email your appeal to
appeals@sl.universalservice.org. USAC will automatically reply to incowing
emails to confirm receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submir your appeal to us on paper, 2end your appeal to:

Letter of Appeal

Schools and Libraries Division -~ Correspendence Unir
100 S. Jefferson RA.

P. 0. Box 902

Whippany, NJ 07981

For more information on submitting an appeal to USAC, please see the “Appeals
Procedure” posted on our website.

If you wish to appeal a decision in this letter to the FCC, you should refer to
CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received by the FCC or poastmarked within 60 days of the date of this letter.
Failure to meet this regquirement will result in automatic dismissal of your
appeal. We strongly recommend that yon use the electronic filing options
described in the “Appeals Procedure” posted on our website. 3I£ you are
gubmitting your appeal via United States Pogtal Serxvice, send to: FCC, Office of
the Becretary, 445 12th Street SW, Washington, DC 20554.

Schwoals ansd Libraries Tivision/USAS RIDE- Page 2 of 4 05/14/2608

. 2
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FUNDING DISBURSEMENT RECOVERY REPORT

On the pages following this letter, we have provided a Funding Disbursement
Recovery Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number(s) from the application for which
recovery is necessary. See the “Guide to USAC Letter Reports” posted at
http://usac.org/fel/rools/reference/guide-usac-letter-reports.aspx for more
information on each of the fields in the Report. USAC is also sending this
informaticn to the service provider for informaticnal puxposes. If USAC has
determined the service provider is also responsible for any rule viclation on
thegse FRN({s), a separate lettexr will be sapt to the sexrvice provider detailing
the necegsary service provider action. The Report explains the exact amount the
applicant ies responsible for repaying.

Schools and Libkraries Division
Universgal Services Administrative Company

cc: Susan Kopf
Future Generation, Inc.

Sanoosls and Libraries Pivislon/USAT RIDP- Page 3 of 4 B/ 14 F 201
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Funding Disburgement Recovery Report
for Form 471 Application Number: 458735

Funding Request Number: 1260044

Services Ordered: INTERNET ACCESS

SPIN: 143007891

Service Provider Name: Future Generation, Inc.
Contract Number: 1730

Billing Account Number:

Site Tdentifier: 16027263
Funding Commitment: $351.00
Funda Disbursed to Date: 5351.00

Funds to be Recovered from Applicant: $351.00
Disbursed Funds Recovery ExXplanation:

After a thorough investigation, it has been determined that funde were improperly
disbursed on this funding request. During the course of review, it was
determined that the technology plan for this entity was not approved at the time
of submiesion of the Form 486. Program rules require applicants to obtain
approval of technology plans by parties qualified to approve technology plans,
prior to submitting the Form 486, for services other than basic
telecommunications service. Since this is not a request fox basic
telecommunications sexrvice, the technology plan needed to be approved prior to
submitting the Form 486 or the etart of sexvices, whichever was earlier. Since
this requirement was not met, USAC will seek recovery of improperly disbursed
funda of $351.00 from the applicant.

Schools and Libraries Division/USAC RIDF- Page 4 of 4 05/14/2009
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Uriversal Service Adminisuative Compary . Schools & Libraries Division

Notification of Improperly Disbursad Funda Recovary Letter
Funding Year 2005: July 1, 2005 - June 30, 2006
May 14, 2009

Dan Ceasar

KIPP TECH VALLEY
D.O0. BOX 6070
ALBANY, NY 12206

Re: Form 471 Application Number: 457066
Funding Year: 2005
Applicant’s Form Identifier: ¥r 8 Ianternal Connections
Billed Entity Number: : 16027263
FCOC Registratiom Number: 0014484844
SPIN: 14300788981
SPIN Name: Future Generation, Inc.
Sexvice Provider Contact Parson: Susan Kopf

Oour routine review of 5chools and Libraries Program (Program) funding commitments
has revealed certain applications where funds were disbuxsed in violation of
Program rules.

In order to be sure that no funds are used in violation of Program rules, the
Univergal Service Administrative Company (USAC) must now recover these impropex
disbursements. The purpose of this letter is to inform you of the recoveries as
required by Program rules, and to give you an opportunity to appeal this

decision. USAC has determined the applicant is responsible for all or some oOf the
Program rule violations. Therefore, the applicant is responsible to repay all or
some of the funds disbursed in error.

This is NOT & bill. The next step in the xrecovery of improperly disburaed funds
process is for USAC to issue you a Demand Payment Letter. The balance of the debt
will be due within 30 days of that levter. Failure to pay the debt within 30 days
from the date of the Demand Payment Letter could result im interest, late payment
feeg, administrative charges and implementation of the “Red Light Rule.” The
FCC's Red Light Rule requires USAC to dismiss pending FCC Form 471 applications if
the entity responsible for paying the outstanding debt has not paid the debt, or
otherwise made satiasfactory arrangements to pay the debt within 36 days of the
notice provided by USAC. For more information on the Red Light Rule, please see
*Red Light Frequently Asked Questions (FAQs)” posted on the FCC website at

http: //wow.fcc.gov/debt_collection/fag.hrml.

8chools and Libraries Division - Corveegpondence Unit
100 South Jeflferson Road, P.O. Box 502, Whippany, NJ 07581
Visit us online at: www. usac.org/sl
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TO APPEAL THIS DECISION:

You have to option of filing an appeal with USAC or directly with the Federal
Communications Commiseion (FCC).

If you wish to appeal the Notification of Improperly Disbursed Funds decision
indicated in this letter to USAC your appeal must be received or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic diamissal of your appeal. In youxr letter of appeal:

1. Include the name, addresa, telephone number, fax number, and email address (if
available) for the person who can most xeadily discuss this appeal with us.

2. State outright that your letter is an appeal. JTdentify the date of the
Notification of Impropexly bDisbursed Funds Recovery Letter and the funding
regquert numbers you are appealing. Your letter of appeal must include the
Rilled Entity Name,

Form 471 Applicaticn Number,

Billed Entity Numbex, and

FCC Registration Number (FCC RN) from the rop of your letter.

3. When explaining your appeal, copy the language or text from the Funding
Disbursement Recovery Report included with this letter that is the subject of
your appeal to allow USAC to more readily understand your appeal and respond
appropriately. DPlease kecep your letter to the point, and provide documentation
to support your appeal. Be sure to keep a ¢opy of your entire appeal including
any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
providerx(s) affected by USAC’s decigion. If you are a service provider, please
provide a copy of your appeal to the applicant{s) affected by USAC’s decisgion.

S. Provide an authorized signature con your letter of appeal.

To aubmit your appsal te USAC by email, email your appeal to
appeals@sl.universalservice.org. USAC will automatically reply to incoming
emails to confirm receipt.-

To submit your appeal to ue by fax, fax your appeal to (973} 599-6542,
To submit youxr appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Division - Correspondence Unit
100 &. Jefferson Rd.

P. 0. Box 502

Whippany, NJ 07981

For more information on submitting an appeal to USAC, please see the “Appeals
Procedure” posted on our website.

If you wish to appeal a decision in this letter to the FCC, you should refer to
CC Docket No. 02-5 on the first page of your appeal tc the FCC. Your appeal must
be received by the FCC or postmarked within 60 days of the date of this letter,
Failure to meget this reguirement will result in automatic dismissal of your
appeal. We strongly recommend that you use the electronic £iling options
described in the *Appeals Procedure” posted on our webgite. If you are
gubmitting your appeal via United States Postal Service, send to: FCC, Office of
the Secretary, 445 12th Street SW, Washington, DC 20554.

Schools ant Libhraries Rivision/USAD RIDP- Fage 2 nf A 08/11/200%
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FUNDING RISBURSEMEWT RECOVERY REPORT

On the pages following this letter, we have provided a Funding Disbursement
Recovery Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number(s) from the application for which
recovery is necegsary. See the “Guide to USAC Letter Reports” posted at
http://usac.org/el/rools/reference/guide-usac-lettex-xeports.aspx for more
information on each of the fields in the Report. USAC ie alec sending thie
information to the service provider for informational purposes. If USAC has
determined the servrice provider is also responsible for any rule viclation on
these FRN({s), a separate letter will be sent to the eervice provider detailing
the necessary service provider action. The Report explains the exact amount the
applicant is responsibleé for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: Susan Kopf
Future Generation, Inc.

scheolis and Lipbraries Divieion/UsAC RIDT - 1-‘&15'? o 1 1S/ L4/20080
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Funding Disbursement Recovery Report
for Form 471 Application Number: 457066

Funding Request Nurber: 1254780

Services Ordered: INTERNAL CONNECTIONS
SPIN: 1432007891

Serxvice Provider Name: Future Generation, Inc.
Contract Number: SLD-1537

Billing Account Nuwber:

Site Identifier: 16027263
Funding Commitment: $3,012.73
Funds Disbursed to Date: $3,012.73

Funds to he Recovered from applicant: $3,012.73
Disbursed Funds Recovery Explanation:

hRfter a thorough investigarion, it hae becn determined that funds were improperly
disbursed on this funding request. During the courge of review, it was
determined that the technology plan for this entity was not approved at the time
of submission of the FOoxm 486. Program rulee requixe applicants to obtain
approval of technology plans by parties qualified to approve technology plans,
prior to submitting the Forxm 486, for services othex than basic
telecommmications service. Since this is not a request for basic
telecommunications eervice, the technology plan needed to be approved prior to
submitting the Form 486 or the atart of services, whichever was earlier. Since
this requirement was not met, USAC will seek recovery of improperly disbursed
funds of $3,012.73 from the applicant.

Schools and Librarieg Division/USAC RIDF- Page 2 of 4 05/14/2009
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Funding Request Number: 1254791

Sexrvices Ordered: INTERNAI, CONNECTIONS
SPIN: 143007891

Sexrvice Providex Name: Future Generation, Inc.
Contract Number: SLD-1538

Pilling Account Number:

Site Identifiex: 16027263
Funding Commitment: $1,556.09
Funds Disbursed to Date: 51,556.09

Funds to be Recoverzd from Applicant: $1,556.09
Disbursed Funds Recovery Explanation:

bfter a thorough investigation, it has been determined that funds were improperly
disbursed on this funding request. During the course of review, it waa
determined that the technology plan for this entity was not approved at the time
of submission of ths Form 486. Program rules require applicants to obtain
approval of technology plans by parties qualified to approve technology plans,
prior to submitting the Form 486, for services other than basic
telecommunications service. 8ince this ig not a reguest for basic
telecommunicationse service, the technoclogy plan needed to be approved prior to
submitting the Form 4B6 or the atart of sexrvices, whichever was earlier. Since
this regquirement was not met, USAC will seek recovery of improperly disbursed
funds of $1,556.09 from the applicant.

Schocls and Libraries Division/USAC RIDR- Page 4 of 4 05/14/2008
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Funding Request Number: 1254B00

Services Ordered: INTERNAL CONNECTIONS
SPIN: 1430067891

Sexvice Provider Name: Future Generation, Inc.
Contract Number: SLD-1540

Billing Account Number:

Site Identifier: 16027263
Funding Commitment: $g,639.82
Funds Disbursed to Date: $B,639.82

Funds to be Recovered from Applicant: $8,639.82
Disbursed Funde Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly
disbursed on this funding request. During the course of review, it was
detexrwmined that the technology plan for this entity was not approved at the time
of submiggion of the Form 486. Program rules require applicants to obtain
approval of technology plans by parties qualified to approve technolegy plans,
prior to submitting the Form 486, for services other than basic
telecommunications service., Since thie ieg not a request for basgic
telecommunications service, the technology plan needed to be approved prior to
supmitting the Forwm 486 or the start of services, whichever was earlier. Since
this requirement was not met, USAC wil]l seek recovery of improperly disbursed
funds of %8,639.82 from the applicant.

Schools and Librariees Divieion/USAC RIDF- Page 4 of 3 0%/14/2009
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Funding Requegt Number: 1254807

Services Ordered: INTERNAL CONNBCTIONS
SPIN: 143007891

Service Provider Name: Future Generation, Inc.
Contract Number: SLD-1532

Billing Account Number:

Site Identifier: 16027263
Funding Commitment: $5,849 .96
Funda Disbursed to Date: $5,84%.96

Funds to be Recovered from Applicant: $5,848.9&
Disbursed Funds Recovery Explanation:

after a thorough investigation, it has been determined that funds were improperly
disburscd on this funding request. During the course of review, it was
determined that the technology plan for this entity was not approved at the time
of submission of the Form 486. Program rules require applicants to obtain
approval of technolegy plans by parties qualified to approve techmnolegy plans,
prior to submitting the Form 486, for services other than basic
telecommunications service., S5ince this is not a request for basic
telecommunications service, the technolegy plan meeded to be approved prior to
eubmitting the Form 486 ox the atart of services, whichever was earlier. Since
this requirement was not met, USAC will seek recovery of improperly disbursed
funds of $5,845.96 from the applicant.

Schooles and Libraries Division/USAC RIDI- Pace 4 of 4 06/14/2059
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Funding Request Numbex:

Sayvices Oyxdesred:
SPIN:

Service Provider Name:

1254822

INTERNAL CONNECTIONS
1432007891

Future Generation, Inc.

Contract Number: SLD-1541
Billing Account Nunber:

Site Tdentifier: 16027262
Funding Commitment : $14,125.10
Funds Disbursed to Date: $14,125.10

Funds to be Recovered from Applicant: §14,125.10
Disburscd Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds werxe improperly
diebursed on thie funding request. During the course of review, it was
determined that the technology plan for this entity was not approved at the time
of submission of the Form 486. Program rules require applicants to obtain
approval of technology plans by parties gqualified to approve technology plans.,
prior to submitting the Form 486, for services other than basic
telecommunications service. Since this is not a request for basic
telecommunications service, the technology plan needed to be approved prior to
submitting the Form 486 or the start of services, whichever was earlier. Since

this requirement wag not met, USAC will seek recovery of improperly disbursed
funds of $14,125.1C from the applicant.

»
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Funding Request Number:
Services Orxdered:

SPIN:

Service Provider Naie:
Contract ¥Wumber:
Billing Account Number:
Site Identifier:
Funding Commitment :

Funde Disbursed to pate:

1254821

INTERNAL CONNECTIONS
143007891
Future Generation, Inc.

SLD-154¢2

16027263

$8,142.80
$8,142 .80

Funds to be Recoveraed from Applicant: $8,142.80
Disburged Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly
dispursed on this funding reguest. During the couxse of review, it was
determined thact the technology plan for this entity was not approved at the time
of submission of ths Form 486. Program rules require applicants to obtain
approval of technology plans by parties qualified to approve technology plans,
prior to submitting the Forwm 486, for sexvicesz other than basic
telecommuications service. 8ince this is not a reguest for basic
telecommunications gervice, the technology plan needed tro be approved prior to
gubmitting the Form 486 or the start of services, whichever was earliex. Since
this requirement was not met, USAC will geek recovery of impropexrly disbursed
funds of $8,142.80 from the applicant.

Scheools and Librariea Divigion/USAC RIDFE- pPage 4 of 4
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Funding Reguesi Numbex: 1254838

Services Ordered: INTERNAL CONNECTICONS
SPIN: 14300789}

Service Provider Name: Future Generation, Inc.
Contract Number: SLD-1543

Billing Account Number:

Site Identifier: 16027263
Funding Commicment: $3,415.50
Funds Disbursed to Date: $3,415.50

Funds to be Recovered from Applicant: $3,415.50
Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were jimproperly
disbursed on this funding request. During the course of review, it was
detexmined that the technology plan for this entity was not approved at the time
of submission of the Form 48&. Program rules require applicants to obtain
approval of technology plans by parties qualified to approve techmnology plans,
prior to submitting the Form 486, for services other than basic
telecommunications service. Since this is not a request for basic
telecommunlicatlones service, the technology plan needed to be approved prior teo
submitting the Form 486 or the start of services, whichever was earlier. Since
this requirement wae not met, USAC will seek recovery of improperly disbursed
funds of $3,415.50 from the applicant.
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