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United States Celtular Corporation ("USCC") hereby submits the following
comments in response to the Commission’s Public Notice, DA 09-1819 (August 14,
2009), in the above-captioned proceeding regarding pending petitions for waiver to

deploy 700 MHz broadband systems ("Public Notice").

Introduction

USCC remains a strong supporter and advocate for a shared nationwide
interoperable wireless broadband network for use by the public safety community based
on shared public safety/ commercial use and regional public/private partnerships. The
shared network will promote th¢ two goals of meeting public safety needs and expanding
commercial broadband services, all at the lowest possible burden on taxpayers. There are
two potential paths to this shared network, one requiring legislation based on a proﬁosal
by public safety organizations and the other achievable by the Commission through new
rﬁles within the existing statutory framework. Béth are workable paths and vastly

superior to simply doing nothing.



Much work still must be completed before a shared wireless national
interoperable broadband network can begin to take shape under either of these
approaches. Under a legislative approaéh, Congress must explicitly address the following
points: (1) public safety and commercial customer shared use of this spectrum; (2)
commercial operator construction and operation of the shared network; (3) assurances of
long-term partnership that allows commercial operators to build the network’s
commercial capacity into their business plans; (4) opportunities for smaller and rural
carriers through regional public/private partnerships; (5) fair, open, effective and speedy
processes for selection of commercial operators; (6) standards for commercial uses of
portions of this spectrum; and (7) reasonable geographic sizes for the public/private

partnerships.

The alternative approach which builds on pending proposals before the
Commission in its D Block/ Public Safety Broadband Licensee ("PSBL") spectrum
rulemaking proceedings in WT Docket Nos. 06-150 and 06-229, does not require
legislation, but will require revisions to the Commission's existing rules: (1) to take
account of the recent efforts of the public safety organizations that endorsed fourth-
generation LTE ("long-term evolution") technology and developed a set of requirements
for this network; (2} to stimulate industry standards groups of carriers and equipment
manufacturers to move forward with specifications for LTE which address many issues in
creating this national interoperable broadband network; (3) to recognize the benefits of
regional licenses (not nationwide or mega-regions) to create an interoperable broadband
network that covers the nation; (4) to reﬁove technical uncertainties to make the re-

auction more attractive for commercial operators as well as future public safety users;



and (5) to alter the auction rules so that, for any license that remains unsold to
commercial bidders, the PSBL could acquire that license with no monetary payment to
the U.S. Treasury and then proceed with a competitive selection of commercial operators

for the public/private partnership in those regions.

Chairman Genachowski indicated recently in his testimony before the House
Subcommittee on Communications, Technology, and the Internet' that that he expects
the Commission to develop proposals for the implementation of a wireless national
interoperable broadband network for use by the public safety community no later than the
February 17 deadline for the National Broadband Plan®. Both of the approaches
described above, and possibly some others, will be ;:onsidered by the Commission in the

period leading up to this February 17 deadline.

If the Commission intends to process the pending proposals for early builds on
PSBI. spectrum before the February 17 deadline for its Broadband Plan, USCC
recommends that the Commission limit the types of deployments which it is prepared to
approve to qualifying test-bed early builds in the PSBL band demonstrating LTE
technologies. Properly selected based on technical and financial qualifications, such
waivers for demonstration networks could help the public safety community to gain

knowledge and experience with LTE technologies and services. However, early builds of

' See testimony of Chairman Julius Genachowski in response to questions of Congressman Joe Barton (R- "

TX 6th District) at the hearing of the Committee on Energy and Commerce, Subcommittee on
Communications, Technology, and the Internet, ‘Oversight Of The Federal Communications Commission'
on September 17, 2009,

? See American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115 (2009)
(Recovery Act). The Recovery Act which was signed into law on February 17, 2009 states in §
6001(k}(1)that “Injot later than 1 year after the date of enactment of this section, the Commission shall
submit to the Committee on Energy and Commerce of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate, a report containing a national broadband plan.”



too many individual public safety systems could increase the difficulty of achieving a
nationwide interoperable system — especially in deploying services to high-cost rural
areas — and could impair the efficiencies of shared networks and shared use of the PSBL

and D Blocks.

RESPONSES TQ QUESTIONS

Questions contained in the Appendix to Commission's Public Notice are addressed

below:

Timing. USCC recommends that initial Commission grants be limited to entities
proposing to engage in test-bed early build deployments. The National Public Safety
Telecommunications Council ("NPSTC") recently published its “700 MHz Public Safety
Task Force Report and Recommendations” 3 (“NPSTC Task Force Report™). The
technical analysis contained in this report describes the early stage development of
capabilities needed by public safety users under the currently approved 3GPP LTE
standards. Also it appears that the band class 14 compliant devices needed for public
safety systems to operate on PSBL spectrum using LTE technologies might not be
available in useful quantities for two to three years.* With the limited scope of
deployment reasonably possible under these conditions, test bed operations may be the
only practical near term path forward for public safety entities who want to keep public

safety needs in the forefront of LTE development efforts.

3 NPSTC Report: Appendix F: Technical WG Working Documents.

* See Written Statement of Stacey Black, Assistant Vice President - Market Development, Mobility
Product Management, AT&T before the House Commerce and Energy Committee, Subcommittee on
Communications, Technology and the Internet, dated September 24, 2009, Fn 1 ("Indeed, AT&T has
recently asked its device vendors to look into the feasibility and cost of adding the combined public safety
and D Block bands into commercial devices. While we are still evaluating the results, early indications are
that a device with that capability is feasible in the late 2011, or 2012 timeframe at or near commercial
prices.") -



Authority to Operate. The Commission should confirm the central role and
responsibility of the PSST for management and administration of the national network
operating on PSBI. spectrum by requiring any test bed early builds to be implemented

under the terms of a spectrum lease or a spectrum sharing agreement with PSST.

Existing Early Build out Rules. The Commission should condition all grants
approving test bed early builds to ensure interoperability and roaming with future
national or regional networks. Any approvals for test bed early builds granted prior to
the Commission completion of its D Block/PSBL rulemaking proceedings should be
subject to conditions or other measures to avoid prejudging pending issues in that

rulemaking proceeding.

Narrowband Operations. If the Commission grants approvals for entities proposing to
engage in test-bed early build deployments, the entity implementing operations on PSBL
spectrum should be required to coordinate §vith current narrowband licensees and to fund
any relocation of existing narrowband operations, subject to reimbursement by future D

Block licensees.

Sufficiency of Pleading. The Commission must have sufficient information to determine
whether approvals for specific proposals are warranted. The Commission should identify
the factors that it will consider in addressing these proposals, should provide an
opportunity for entities to supplement their proposals, and should require post-approval
periodic reporting. APCO identifies in its Comments ° the following as factors which

should guide the Commission's decision making: the entity's plan of operations, a

> See Comments of The Association of Public-Safety Communications Officials-International, Inc,
(“APCO™) dated September 22, 2009 (pp. 8-9).



demonstration of financial and technical qualifications, identification of adequate
facilities to conduct the proposed program, a description of vendor selection process to be
employed and an estimated deployment schedule. USCC agrees with these APCO

proposals.

Interoperability. USCC supports the recent decision of public safety stakeholders in
selecting LTE as the technology of choice for the nationwide shared broadband network.
The Commission should either adopt the LTE technical standard in its rules for PSBL

~ spectrum or authorize the PSST to designate the technical standard for shared network
operations on this spectrum including those approved pursuant to these proceedings. The
NPSTC Task Force Report describes how the public safety community has already taken
important steps to identify a path forward to meet public safety interoperability needs
using LTE standard technologies. The test bed early builds which the Commission is now
considering should be approved subject to conditions requiring that they be designed to

advance NPSTC's excellent work.

Enforcement. The Commission and PSST both will have enforcement responsibilities.
The Commission should condition its approvals to confirm the performance requirements
which test bed early builds must meet and require periodic reporting to be able to monitor
compliance. PSST will also have an enforcement role as PSBL licensee pursuant to the
terms of its shared use or spectrum leasing arrangements including the right to monitor
test bed early build operations and,.if necessary, the right to terminate any test bed
operations which fail to comply with Commission rules and policies and the terms of any

approvals granted by the Commission.



Conclusion

The Commission should grant a limited number of test bed early builds subject to
guidelines and conditions supporting the LTE technology choice of the public safety
qommunity and the initial technology guidelines prepared by the NPSTC Task Force. As
discussed above, we also belicve that the factors including the enﬁty's plan of operations,
a demonstration of financial and technical qualifications, identification of adequate
facilities to conduct the proposed program, a description of vendor selection process to be
employed and an estimated deployment schedule should guide the Cmﬁmission's decision
making. Properly planned and implemented test bed early builds have the potential to
provide valuable hands-on experience, to evaluate design and deployment challenges, to
demonstrate the products and services of a variety of potential vendors and service
providers and to develop practices which will permit a multi-vendor, multi-region
network to be fully interoperable. USCC supports Comrrﬁssion grant of approvals to

permit qualified public safety entities to commence this important work.
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