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Request for Waiver of Appeal Deadline
and

Review of Decisions of the Universal Service Administrator

Santa Clara Pueblo Community Library ("Pueblo Library"), through undersigned counsel,

respectfully requests (I) a waiver of the deadlIne to appeal from the Funding Commitment

Decision Letter for Funding Year 2008 1 ("FY 2008 Decision Letter"), issued July 29, 2009,

attached as Exhibit 1, and review thereof, (2) review ofthe Funding Commitment DeciSIOn

Letter for Funding Year 2007 ("FY 2007 Decision Letter"), issued October 15, 2009, attached as

IThe Pueblo Library's appeals of the FY 2007 Decision Letter and the 2009 Decision
Letter are timely.



Exhibit 2, and (3) review of the Funding Commitment Decision Letter for Funding Year 2009

("FY 2009 DecIsion Letter"), issued September 3,2009, attached as Exhibit 3. The Pueblo

Library further requests that the Commission make funding decisions on the Pueblo Library's

applications for E-Rate funding for Funding Years 2007, 2008, and 2009

Introduction

Santa Clara Pueblo ("Pueblo") IS a federally recognized Indian tribe located within the

state of New Mexico. The Pueblo Library is a Pueblo entity_ The Pueblo Library timely

submitted applications for E-Rate funding for the years 2007,2008, and 2009, Pursuant to the

FY 2007 Decision Letter, the FY 2008 Decision Letter, and the FY 2009 Decision Letter

(collectively, the "Decision Letters"), the Pueblo's applications were denied because of the Red

Light Rule. USAC applied the Red Light Rule to the Pueblo Library because of a debt owed by

an unrelated entity, the Santa Clara Day School ("Day School"). The Day School IS not a Pueblo

entity; it is owned and operated by the Bureau of Indian Education. The Day School's debt

triggered the application of the Red LIght Rule to the Pueblo Library because the Day School was

(incorrectly) associated with the Pueblo's Taxpayer Identification Number ('"TIN") in FCC

records.

The Pueblo Library seeks review ofthc DeCIsion Letters and asks the Commission to

make fundIng deciSIons on its applicatIons for FY 2007,2008, and 2009. As a preliminary

matter, the Pueblo Library requests a waiver of the appeal deadline for the FY 2008 Decision

Letter because of delay that resulted from its necessary reliance on the Day School to provide

documentation that verified its (the Day School's) TIN, which the Day School only recently

provided

2



I. Request for a Waiver of the Deadline to Appeal the FY 2008 Decision Letter

The Commission may waive the application of any of its rules for good cause. 47 C.F.R.

§ 1.3 The Commission exercises its discretion to waive a rule where the particular facts make

strict compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v.

F.CC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). In addition, the Commission considers hardship,

equity, or more effective Implementation of overall policy on an individual basis. WAIT Radio v.

F. C C, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeasl Cellular, 897 F.2d at 1166.

Accordingly, waiver is appropriate if special circumstances warrant a deviation from the general

rule, and such deviation would better serve the public mterest than strict adherence to the general

rule. Northeasl Cellular, 897 F.2d at 1166.

A waiver of the appeal deadline for the FY 2008 Decision Letter is appropriate because

the Pueblo Library was completely rehant upon the Day School to take action in order to prove

that the Day School was inappropriately linked with the Pueblo Library, and because the Pueblo

Library staff reasonably believed that it could not resolve its Red Light status until it could prove

that the Day School had a different TIN from the Pueblo. The Pueblo Library first learned about

its Red Light status in June, 2009, when it received a Notice of Withholding Action dated June

15,2009, regarding its applications for FY 2007, 2008, and 2009, a copy of which is attached as

Exhibit 4, Affidavit of Teresa Naranjo ("Naranjo Aff."), attached as Exhibit S, at ~ 3 The

Pueblo Library immediately mvestigated the matter, discovered that the Day School was

associated with the Pueblo's TfN. Naranjo Aff. at ~ 4, The Pueblo Library diligently attempted

to resolve the matter Naranjo Aff. at ~ 4 The Pueblo Library's prompt efforts were hindered by

its having to rely on the Day School to verify its TfN Naranjo Aff. at ~ 4, The Pueblo Library

3



staff reasonably believed, based on correspondence with USAC and the FCC, that nothmg could

be done about the Pueblo Library's Red Light status until the Day School asked for and received

verification of jts TIN from the IRS. Naranjo Aff. at,-r 5, The Pueblo Library only received

verification of the Day School's TIN on October 21, 2009, nearly a month after the time in which

to appeal the FY 2008 Decision Letter expired. See Fax from Robin Rodar, Principal, Day

School, to Donna M. Connolly, dated October 21, 2009, and Letter from the IRS to the Day

School, dated September 28, 2009, attached as Exhibit 8. The small (four-member) staff,

inexperienced with administrative processes, did not understand the import of the 2008 Decision

Letter as to the Pueblo Library's appeal rights; in fact, the letter was never brought to the

attention of the Pueblo Library Director, Teresa NaranJo. Naranjo Aff. at'il6.

In this case, there is no evidence of waste, fraud or abuse, misuse of funds, or a failure to

adhere to core program requirements by the Pueblo. The Pueblo Library diligently sought to

resolve this matter but was hampered by its rehance on the Day School for verification of the

Day School's TIN and by the Pueblo Library staffs lack of experience. Rigid compliance with

the rules regarding appeal deadlines would not further the purposes of 47 U.S.C. § 254(h), as the

Pueblo Library has comphed with all other applicable substantive regulations and seeks funding

for eligible services pursuant to the E-Rate program, and denial of the request for waiver of the

appeal deadline for the FY 2008 Decision Letter would result in a loss of the services to the

deserving population that E-Rate funding was intended to serve.

II. Review of the Decision Letters

Although it is located on the Pueblo, the Day School is not owned or operated by, or
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affiliated with the Pueblo; it is owned and operated by the Bureau of Indian Education. Affidavit

of Govemor Walter Dasheno ("Dasheno Aff."), attached as Exhibit 6, at ~ 4. The Day School is

on Red Light status due to a Funding Year 2001 Notification of Improperly Disbursed Funds

Letter See Appeal pending before the FCC on behalfof the Day School, regarding Billed Enllty

Number 99343, Form 471 Apphcation Number 222384, Funding Year 2001, and

Correspondence Dated April 29, 2009, attached (without attachments) as Exhibit 7 On or about

October 21,2009, the Pueblo Library finally received verification from the Day School of its

TIN See Fax from Robin Rodar, Principal, Day School, to Donna M. Connolly, dated October

21, 2009, and Letter from the IRS to the Day School, dated September 28, 2009, attached as

Exhibit 8. That same day, the verification was e-mailed to the FCC, which associated the Day

School's (correct) TIN with its FRN (00127003393). See October 21,2009 e-mail from Donna

M. Connolly to Stephen M. French, and October 22, 2009 e-mail from Stephen M. French to

Donna Connolly, attached as Exhibit 9.

The Red Light Rille was the only reason that the Pueblo Library's applications for FY

2007,2008. and 2009 were denied. As the Pueblo has demonstrated that it should not be affected

by the Day School's Red Light status, the Commission should reverse the determinations made

in the Decision Letters, consider the applications, and make funding decisions on those

applications.

Conclusion

There IS good cause to waive the appeal deadline as to the FY 2008 DeciSion Letter, and

therefore the Commission should review the FY 2008 Decision Letter in addition to reviewing

the FY 2007 Decision Letter and the FY 2009 Decision Letter. Upon review, the Commission
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should reverse the detenninations of the Decision Letters, as the Pueblo has demonstrated that

the Day School (the entity with a debt to USAC or the FCC) does not share a TIN with the

Pueblo Library, so the Pueblo Library's E-Rate funding should not be denied because of the Day

School's Red Light status. Finally, the ComrTIlssion should make funding decisions on the

Pueblo Library's applications for E-Rate funding for FY 2007, FY 2008, and FY 2009_

Respectfully submitted,

ROTHSTEIN, DONATELLI, HUGHES,
DAHLSTROM, SCHOENBURG & BIENVENU, LLP

BY:~lJJgh~---
Donna M. Connolly
1215 Paseo de Peralta
P.O. Box 8180
Santa Fe, New MeXICO 87504-8180
(505) 988-8004
Fax: (505) 982-0307
e-mail: rwhughes@rothsteinlaw.com

donna@rothsteinlaw.com

EXHIBIT LIST

Exhibit 1·

Exbibil2-

Exhibit 3-

Exhibit 4:

Exhibit 5:

Exhibit 6:

Funding Commitment DecISIon Letter for Funding Year 2008

Funding Commitment Decision Letter for Funding Year 2007

Funding Commitment Decision Letter for Funding Year 2009

Notice of Withholding Action dated June 15,2009

Affidavit ofTeresa Naranjo

Affidavit of Walter Dasheno
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Exhibit 1: Funding Commitment Decision Letter for Funding Year 2008
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Schools and Ubraries Division

rvJIDlftG C_IT1lUTI Q C15I011 Lft'rlll
(!Unding Y.ar 2008, 07/.~ 2008 - 06/30/2009)

July 29, 2009

Alisha L. Hart1ner.;
SAlin CI.\lIA PUBLIC OMTY LIB
PO BOX 580
ESPANOLA, NH 87532-0580

Re,

ThBhk you for your Funding Year 2008 BPiPij
any assiltan~e you prOVided throughout 0 =
reqUest(s) 1n the fora 471 application ci
Reportel) (Report) at the ani! af this let

.. The ••ount, $187,413.19 ill "Denied. I.

Please refer ta the Report following thiS'
decisions and explanations, The Univer,a
aend1hg thi5 information ta your se~1ce

"'i;iJopl,~,'nt:ln9 ypur aPIIlf"Ved',dboOWlt(~)'af
'"116tit~~tl"rora. -I. qu1c!e that prov1d.lul a

115 ava111dile .:Ln the Reference .lrea of our w

NEXT STEPS

t10n for Univer.al Service Support and for
eview. The current status of the funding
above and featured in the !'WIding' Co_itJIent
iii as follows .

tter for specific fund;ng requeat
eJ:"Yice Adain1a:tratiVIt COIlpallY (USlO) is also
Vidercsl so pr~paration. can begin tor
you £1 e "FCC forD 486, Jte~t of Sorv..1ce

definition far each l1.De of the R_port
bsite.

receive discounted bill. or
your bills 1n full

e if you will
C after paying:
oJlents

- work with_your service provider to det~
1£ you will request reiaburae.cnt tro. S
ReView technology planning approval re i
Review CIPA roquire.enta "
ru. rortl 486

- Invoice USAC us1ng t.he Fora 474 (sot:Vic~ rov:lder) or Fot'll 472 ~a111ed.
appli~ane) ~ aB product. and services 8~ being delivered and b~lled

TO apPIlAL THIS DBCISION,

Ilntity

tho SLD or directly with the 'ederal

er to USAC, your appeal _ust. be. re.ce.i.ved
a~e of th1a letter. Failure to ~eet this
1 of your appeal. In your letter of appeal:

J:', fax nuGet', and (if available) Qail
y diaeU55 this appeal with Us.

al. Include the following to identify tho

You have tho opti.on of filing an
Co_unications Co-.tuion (FCC).

If you w1eh to appeal a decision in thiS~
by USAC or poBuarked within 60 dayB of I

requireaebt will reault in au~om.t1c 41~.i •

1. Include the naa.e, .ddrIS1S6, telephone n
address for the person who can most rea

2. State outright that fOur letter is an a
let..t.er at1d. the dec1sl.on you are appeal
- .a.~llant. hue,

APPlicant naae and service prOVider n~ , if al£ferent from app.llant,
Applicant ~ and Service Provider Id ].fication Nuaber (SPIN),

- !'on. 471 Application. loJu.ber 624091 ..s siglJcd. bY USA.C6- "!'Undinq CoisDitJIent. Decision Letter f Xl !'w1d:ing '!'ear 2 08," AND
- The exact text or the decision that rtu are appealing,

Smoot. aod libplrie5 Di.~ . Correspondence Uoit.
100 South Jdfcnoo Road, P.O. 110::1 902. Whippany. NJ 07981

ViJlt UJ online aL: .UHC.orgfll



'-'U,-" ... ':JLJ.U .........' .....,.,. ~~-,~",

599-6542.(973)

to:

denc:e Unit

ter to tne FCC, you should refer to
appeal to the !Cc. Your appeal must

60 aays of the date of th1s letter.
10 autobatic dis_i.8al of Your appeal.

ronic: filing options deacriced in the
Area. of our websit.e. If you @re
tal Se~icl!. send to: FCC, Office of
r'I, OC 20554.

d Provide docugentation to support your
entire appeal, including any correspondence

our appeal to
d your appeal

fax, fa>4

paper, *
USAC by

USAC on

3. Please keep your letter to the point,
apPeal. Be sure to keep a copy of yo
ana d.ocu.entat.i.on..

4. If you are the applicant ply8se prov~d a copy of your appeal to the service
proYider(s) affected by USAC s decisi n If you are the service Pfov1der. please
provide a copy of yoU4 appeal to the licant(s) affected by USAC s dec~s1on.

5. Provide ~ authorized signature on yo~rl letter of appeal, .
To subJlit your appeal to USAC by ellail, 4q i1 your appeal to
appeB.l~61.univ~J;'sa.lse.rvice.,or9· USA.C w~l autoa..ti.cal1y reply to incoaing: eflails
to COn£1~ rece1pt.
To submit your appeal to

To :tubmit your appel.l to
Letter of Appeal
Schools and Libra~e3 Division
100 S. Jefferson Road
P.o. Box 902
Whippany, NJ 07981

If you wi.h to apPeal a decision in th1B
CC Docket No. 02-6 on the first page of
be received by the rce or postmarked wi
Failure to _eet this reguirement will res
tie strongly reeo-ltfId tJiat you use the el

APPeals YrocedUre ppsted ~ the Referen
suha1tting your aPPeal via United States
the Secretary I 44S-12th Street SW, Washin

NOUC& ON RUL&S AIlD ~UNDS AVAILA8IUT<

Applicants' receipt of funding cQ.-itaent
15ut\ltory, .t"~lfttorr( and proc:edural reo
Acolican~. who have receivea fundinq co..
other r~view5 that OSAC and/or the Bce ma
that have ~en committed are being used
bay be requ~red to reduce or cancel fund
accordance with SUch r~ireaentst whethe
ligi.ted to that by USAC, the BMlh.cant. J 0
ap~priate authoritios (incluBlng but no
actions and other Deans of recourse to CD
of paYment of invoices gay also be affect
gaUl'll:. of funds eollo4;ted. from coqtribut..:l.

I S C'ontincrent. on their cOJlpliance with all
ements of the Schools and Libraries Program.
ents continue to be subject to audits and .-­
dertake periodically to assUre that funds
ccordan~e with all such requirobents. USAC
cOmDi~ents that were not £ssued in
ue to action or inaction i ~n~ludiQq but not

e service provider. USAC, and oilier
imited to the FQCl. Day pursue enforc~ent
ct improperly d:ubUrsea funds. The tiJI.ing:

d by the availability of fund& based on the
91 teleco~un1cat1ons companies

Schools and Libraries Oivision
Universal Serv1ce Adqinistrative Cc_pany

ECDLjSchools and Libraries Plvision/USAC
000011
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B11led
ITlWtT REPORT

1 3~~ PUBLIC CHTY LIB
lear; 2008

id not submit any RAL corrections.

in Bund1hg Year' 12
ring Charg~s: $30,000.96

recurring Charqu: $.00

Rt. Rule Iapleaentatioh
: The B'Rlf Was ,IIod.if1ed frolll $2 340.00 to
tation. <><><)<><> On 07-20-2609 your
L1Qht R.ule whiCh 1DJ'leaents

ant Act.

Co_ent on RAL correetions l The 8PPlican~

ror- 471 Appli~ation Number: 624091
Jrun4~ B~eBt HUJlber: 1721584
J!'Unding StitQ&: Hot rurul04
Categon' of Service: 8asic Ma1ntenance o~L nternal Connection
Form 470 lpplication Huaber: S908600006S~ 7
SPIN, 1430~S682
Service Prov1der N8Jle: Plan B Solution,lJ, P:: c.
Contract NlUIber: N/A
Bil11nQ Account Nuabe~: RIA
Multiple Billing Account Nuabers: N
Service Start D.te~ 07/01/2008
Servj,co End Date, N/A
Contract Award Date: 02/0462008
Cont"ct KlmiraUon Date, 6/30/2009
Site Identir1er: 143276
Nwaber of Month. Recurring' Service Prov,id
Annual Prea discount a.oun~ for El~1ble R
Annual Pr.-di.count ~ount for Eligible N
Pre-discowpt Abount:_'30,OOO.96
Discount Percentage Approved by the USAC:
&'undiJ:J.g Co...iuent Dee1sion: $0.00 - Red
runding ca.ai~ent Dec1sion EXplanation I
$2,500.08 to agree with the .pp11~~t doe
a~11cation waa die_iased ~rBuant ~o the a
requirements of the Debt COlle~tion I_pro e

~L Dat., 07629/2009
Wave Nuabar ~ 62
Last Allowable Date £or De11very and Inat~l ation for Ron~Recur~inq Services! 09/30/2010

FCDLjSehools and Libraries D1VisionjUSAC
OOOOa
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id not submit any alL corrections.

in Funding Year: 12
rrinq Charg~sl $95,225.64
recurring Charges: ~.OO

Gt Hula Implementation
<~<><><) on 07-20-2009 your application

wh:i..ch iDlpleble:'lts requireaents of the

ITI'IKNT REPORT
CLARA PUBtIC CffTY LIB

3276
Y:eit.r~ 2006

fUNOINGnBilled Entity Name: S
BIlIl' 1

£'Und·

eouent on RAL corrections: The applicant

germ 471 Applicatiop Number: 624091
FUnding Request Number: 1721612
E'unding Status: Not Funded
CategorY of Service: Basic Maintenance of ntemal Connection
Forb 470 APPlication Number: S908600006S~3 7
SPIN: 143028682
Service Provider Nalle: Plan B Solutions I lIe.
Contract Nuaber: N/A
aillinq Account Number: N/A
Multiple Bill~ Account N~erst N
Service start Date: 07/01/2008
Service End Date: MIA
Contract Award Oate: 02/04/2008
Cont~.ct Expiration Date: 06/30/2009
Site Identifier: 14327&
Number of Months Racu~rina Service ~ovi
Annual Pre-discount Anount for Eligible
Annual Pre-discount Amount for Eligible
Pr~-discount Amount: $9S,225.64 .
Discount Percentaqe Approved by the USAC:~
Funding Commitment Dec1sion; $0.00 - Red
Funding COmmitment De~i5ion Ex~lanation:
was di~mi,sed pursuant ~o the Red Light R~
Debt Collection Improve~8nt Act.

FeOL Oate, 07/29/2009
Wava Nuaher: 062
La5~ Allowable Date for Oelivery and In&t.~ ation (or HQn-Re~urring Services 1 09/30/2610

rCOL/SchoolS and Libraries Division/US1C
oooU,
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I!UIIDINGj rTIIBllT RBPORfBilled Entity N~e: S CLARA PUBLIC CMTY LIB
- BEN, 3276

fund Year~ 2008

CODent on RAL correct.iot\s.: The applicant , 1d not submit any RAL corrections.

Font 471 Application Rusherl 624091
Fund~ R~e8t Huaber: 1721815
Funding Status I Not B'Unded
CategorY of Service: TelecoDaun1cations ~e ice
Fora 470 Application NUMber: S9086000065~3 7
SPIN, a300B900
Service Prov1der Na.e: AllTel Coamunicat~ 5
COhtrac:t Huabel:': M'R!
Billing Account NUlIber, NIl,
Hult~l.e Billi.{lg Account NlUabers ~ N
Se~1ce Start Date: 01101/2008
Service End Date, 06/30/200'
Con~aet !Iird Date, NIl,
Contract !ration DAte: Nil
Si.te Ident1 :ierr 14032"/6
Nu.ber of Months Reeurr1nQ Service Prov~d 10 ~1ng Year! 12
Annual Pra"di.count boUllt. for Eli.g1bl.e R rr;i..ng c;harct~a ~ I$S.O ,454.36
Annual Pre·d15coun~ Amount for Eligible N recurr1Dq Ch.rgesr $.00
Pre-discount ~un~: $50,454.36=1 aunt P:fent.qe &:lProvll!:d by the USAC I %

q Co t.ent Dec18iooJ $0.00 ~ Red i lit Rule Impleaentat10Q
1ng Co~1taent Decision ~lanation: : ~e dollare r~e8ted were reduced to

reaOVe: [tho ineligible product(s)/serv1 e lJ) lrIBurance, equ1J)11ehts l Best Mobile
PtK, ~~4ff!izes.co~~ picture services and R latory and Recov8FY Pee. <~<><><><>
KHZ: The was aoai£ied £roa 4825.35 to $ 04.53 to agree with the applicDDt
dOCUBentat an. <><><><><> On 07-20-2009 y applic~t1Qn was dis_iBSed pyrauant to
the Red Light Rule wh1ch ~ple.ents requ~ ent& of the Debt Collection I.provement
Act..

FCOL Datet 07/29/2009
Wave Nuaberl 062

~ Laat Allowable Da~e for Delivery and rnataf, tieD fe~ Non-Recurring Serv~~e5: 09/30/2010

rCDLjSehoDls and L1brar1eD Diviaion/USAC
OOOO~

Page S of 7 07/29/2009



10/26/2089 11:46 S0S74792HI
,H........ U,

£or Non-Recurring services I 09/30/2010

.FUNDING

rn
ITMEtfT REPORT

Billed Entity Naae: S T CLARA PUBLIC eMTY LIB
BEN: 1 3276

Fundi !Year: 2008

Co..ent on RlL corrections; The applican~ 1d not sub.it any RAL corrections.

ForD 471 Application Nuaber: 624091
Funding Request Number: 1725640
Funding Status: Hot fUnded .
Category of Service: Telecommunications st i~e
~O~ 470 ApP1ication Numb•• , S'086000065S~
SPIN: 143031315
Service Provider Nage: Cyber Mesa Co~pu~et' y~te~$, Inc.
Contract Nuabe~l HrM
Billing Account Number: IffA
MUltiple Bil11ng Account Numbers: N
Service start Date: 07/01/200e
Service End Date: 06/~b/2009
Contract Award Date: N/A
Contrac:t ExPiration oa.te: lijA
Sito Identi!1er: 143276
N~er of Honth~ Recurring Service prov1dl in FUnd1ng Year: 12
~ual Pr~-d1scount ADount for Eligible R rring Chargesl $24,343.92
Annual Pre-discount &Dount for Eligible N recurring Charges: $.00
Pre~d15count ~ount: $24,343.92
DisOQunt r ••contaqe Approved bv the USAC'i %
~d1ng commitment Oec~sion: $C.OO - Red i nt RUle.~~JPleaentatiDn
Funding Co..itment Decision Explanation: I Your ~-wa& chanqed froD contractual
to HTM service to agree with applicant do entation. <><><><><5 KR2: ~e FRN was
.odified from $2469.29 to $2,028.66 to ag e with the applicant doc:umentation.
<><><><><> On 07-20-2009 your application & d1saisped pursu~nt to the Red Light
Rule which iDplements requirements of the bt Collection I.proveaent Act,

PCDL Date, 07/29/2009
Wave NUJlber: 062
Last Allowable Date for Delivery and

.-.

rCDL/Scbool~ and tibraries Oivision/USAC
00001
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10/26/2009 11:46 5E157479216
I......... uQ

EUm>INC~· IT!1EN7 REPORT
BUlod I!ntity NU.' S r CLARA PUBLIC ClI'r~ LIB

BEN, 1 3276
lUnd1 Year: 2008

Co_ent on alL corrections: The app1iean~ id not sWm.it any RAJ., cot't'ections.

~crm 471 App1icaticu Huaber: 624091
Fuhd~ R~aBt Numbe~: 1725756
trunding statua: Not !'Und.ed
categorY of Sarv!ee: Internet Access
~o~ 470 Application Nuaber: 5908600006S5~9
SPIN, 143031315
service Provider Naae; Cybet' l1:esa CO.~tet i ystos, Inc.
Contract Nwlber: M'1"M
Bi11inq Accowot RUDb.~, RIA
Multiple Billing Ac:cgunt liUDbers: N
Service Start Date: 0110112008
Sorvice End natal 0~j30/Z009
ContJ:aot Award Dat.ell K/A
Contr..~t l£xDiraUon D§t., NJA
Sit.e Identirier: 143276
Number of Months Recurring service prOVid!:1n Fund~ Year: 12
AhnU~l Pre-discount Asount for Eligible R rr~ng ChBrg~5: $',812.00
Annual Pro-discount &.Ount for Elig1ble N recurring Charges: $400.00
Pre-discount a.ount: $8,212.00
Discount Percontsqe A""rovod by the USAC'i
E'w1d1nq CollDliQent. Dac'i.a1on: $0.00 - Red. . to Rule :S:lI~J.Qent.tion
Punding Coaait.ent Dec1s1on EKPlanation: raN was changed from contractual to
"1M aervice to _gr.e with appllcane docua t1on, <~<~<><~<> On 07·20-2009 your
Application W85 ai••issed ~sudDt to th~ L1Qht Rule Which 1mpl~onts
requirue.nts of the Debt. Collection Iaprov nt Act.

[COL Date, 07/29/2009
Wave Nuaber: 062
Last Allowable Date for Delivery and Instal tign for Non-Recurring Scrviees: 09/30/2010

1

FCDL/S~ool& and Libraries D1visionjUSAC
00001
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Exhibit 2: Funding Commitment Decision Letter for Funding Year 2007



10/26/2009 09:42 5l:15l4f~:.!1l:::1 I......... OO,.lL

Schools and Libraries Division

1lIIID1I'G CGlIIIETIIDT CUIOBLKftIR
(runding 'ear 2007, 07/ 1 2007 - 06/30/2008)

Support and for
of the fundi.nq
Funding COlQlit.ent

Fora 472 (Billed Entity) - as

e if you will receive discounted bills or
C after paying your bills in full
e.ents

e r 1f different frog appellant,
t~fic.tion Number (SPIN),
ssigl)ed bY USAC6I'Utlding Ye.r 2 07 I II AND
are appealinl),

provide documentation to support your
ntire appeal, including any correspon~ence

wing this letter for specific funding 1"equest
Service AdAinistrative Company (USle) 1s also
v!dorls) so preparations can begin for

you £i1e FCC Iron 486 1 Receipt of Service
definition for each line of the Report
site.

october IS, 2009

Al1.•ha L. Kart:lnez.
SANTA CLaRA PUBLIC CMTY LIB
PO BOX 580
IlSPANOLA, 11M 87532-0580

a.1 ~O~ 471 lpplication .uaber: 579357 ~
tiUod bUtr B"'er (BIIlI, 143276 I
BU10d bUtr ICC ..., OD1~7220" I
lpplicant r• rara Idea~ifi.ri SCPCL20

Thank you for your BUDding Year 2007 apPl tion for Unive~.al Service
any a••istance you provided throughout 0 ~roview. The current gtatU9
requestcs) in the Fora 471 application c above and featured in the
Report.(s) (Report) at. the end af this Ie, r is illS follows.

- The ..ount. 1 $105,462.00 is IIDenied. 1I

Please refer to the aeport on the page f
decis10ns and. explanations. The trnivers
sending' thb information to fOur service
~ple.entin9 your approved d1SCOunt(s) a
ConfirJIRtion rora. a. guicle that provide
i. aVailable in the Reference Area of au

If you Wish to appeal a decision in this l tel", your appeal must be received by USAC or
postllarke4 within 60 days of the date of's let't.er. I!'ailure t.o meet this requirement
will reeult in autoaatic dismissa1 o£ Y0ut: ppeal. In your letter of appeal:

1. Include the aa.e, address, telephone D er, fax number, and (if available) eaail
adcJ.re5s for the persOh who can ao.t reo ·ly discus.. this appeal with \1B.

Include the following to identify the

NBXT sr«pS

Work with lour service provider to ~et
if you wil request reiabursement fra.
Review tec:hnolO9f planning approval regJ.1
Review CIPA requ1re.ents .

.. File FoD. 486

.. Invoice USAC using the Horm 474 laerv1.
products and .ervice.. are being delive

TO APPIllL THIS DECISIOQ,

2. State outriaht that ¥our letter i6 an
letter anc! the deciuon you are appeal
• Appellant o••c,
.. applicant nue and. service provider ~
- Applicant BEN and Service Provider I
- Form ~7l APPlication Ruaber 519357 a
- tI!"undinq COiutitsent Decision Letter
- the exact text Dr the decision that

3. Plealle keep your letter to the point l im.
appeal. Be sure to keep a copy of Y0ut ~

Scbo"b and Ubt'arlet Dim
100 South Jdl'en:oo Road, P.O

VbJt us "aline •,,

- CcJrrospondeoce Unit,
x 902, Wb..ippauy, NJ lJ7981

.Ull!Io.o~l



to:

(973) 599-6542.ur appeal to
your appeal

donee Unit

and docuaentation.

4. If you are the 8pplican~~ p1va*e prOVi~ a copy of your appeal to the service
provider(s) affecLed by uSAC 5 decisio J If you are the service prov1der l pleBKe
provide a copy of your appeal to the a ~icant(.) affected by USAC'a decision.

S. Provide an authori~ea signature on you~: etter of appeal.

To submit your appeal to USAC by email, rf~ 1 your appeal to
appealslllsl.universalserviee.orq. une: wi 1l,lIueolJ.iltically reply to incolling emails
to conf1rm receipt. I

To sub_it your appeal to USa.C by fax, fax!l1
To sub_it your appeal to US&C on paper, 5.

Letter of Appeal
Schools an4 Libraries Division - Corres
100 South Jeffe~son Road
P.O. Box 902
Whippany, New Jersey 07981

You have the option of filing an appeal Wi the 510 or directly with the Feder_l
Coaaunications CQmQis&1on (FCC). Y-ou sho refer to CC Docket No. 02-6 on the first
paq~ of your appeal to the FCC. Your app lIust be received by the FCC or postmarkeCl
within 60 days of the date of this lette~. ·Failure to .eet this requirement will result
in automatic dis.issal of your BRpeal. WI *trongl; recommend that you use the electronic
£1linq options described in the Appeals ~cedure posted in the Reference Area of our
websito. If you are submitting.Your appe ~ via United States P05tal Service, send to:
FCC, Office of the Secretary, 445 12th Bt c. t SW, Washington. DC 20554.
NOTICE ON RULIS AND HUNDS AVAILABILITY

Applicants·' receipt of funding COll.llitlleftgS l:ontingent on their compliance with a1.1
'tatutorv, r~la~ory, and procedural re 1 clients of the Schools and Libraries Program.
Applicants Who have rece1vea fundinq CORD ents continue to be subject to audits and
other reviews that USAC and/or the fCC ma ert.ke per1od1cally to assure that funds
that have been cDDJlit.ted are being used i ecordanee with all $Juch relilUirements. USAC
may be required to reduce or cancel fundii9HIcoamitments that were not ~&8Ued in
accordance with such requirements t whethe ue to action or 1naction~ including but not
lilllitcd to t.hat by USAC, tlte appli.cant, 0 e 5crvicc provider. USAC, IUld otfier
a ropriate authorit.ies (Utclua1ng' but no iDited to the !'CC • 118 rsue enforcement
.gf1ons and other means of recourse to eo 1 ct improperly dis6urse~ ~und5. The timing
of payment of invoiees may also be a££eet4d.~,by the availability of funds based on the
a.aunt:. of fundll collected froJi contr1butiJ1g:ltolecoJllluoieation& co.panies.

Schools and Libraries Division
Universal Serviee Adainistrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 4 10/15/2009
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in accordance with a RAL request.

I'l'MIlIlT REPORT
CLARA PUBLIC CHTY LIB

3276
Year: 2007

Billed Entity ~~Ng~'
BEllI

Fund'

Com.ont on alL correctional FRN(s) modif, ~

Form 471 Application Number: 519357 .
Funding R~e8t Numberl 1605364
F'uncUng Status: Hot rundea .
Catego~ of Service; Basic Maintenance otJ nsternal COnhect1on
Fora 470 Application Numberl S3645000061,~
SPIN, 14302B68, .
Service Provider Naael Plan B Solutions, I c.
Contract HUaber: 2007 - 502
B1111ng Account Number; If/A
Multiple Billing Account Nuabors: "
Service Start Date: 07/01/2007
Service End Pate: N/1.
Contract Award Date: 02/06/2007
Contract ExDiratioh Datel 06/30/2008
Site Identifier: 143276 ;
Number of Month. Recurring Service prOV1~ in Fund~ Year' 12
Annual Pre-discount AMount. for El1~le erring Charqes: 028,080.00
Annual Pre-discount bount for Eligible 0 -recurring Charge.: $.00
Pre-dileount Amount: $28,080.00
Discount Percentage Approved by the USAC! 0%
S'unding COllllit.aent. Doebion; $0.00 - Red L got M.ule Implementation
FUnding Co.mit3ent Decision Explanation: e Contract Number Was changed from n/a to
2007 ~ 502 to agree with the applicant 4~ entation. <><><><><> On 7/20/09 your
app11cation was di.5l1issed ~rsuant to th ed Liaht Rule whi.eh 1Dpleaents
require.onts of the Debt COllection Impr ent Act.

BeDt Date: 10/15/2009 t
Wave "Wlberl 80e
Last Allowable Date for Delivery and Ins~ lat10n for Non-Recurring Services 1 09/30/2010

FCDL/Schools and Libraries Division/USAC PliIgs 3 ·0£ 4 10/15/'009



LIB8illed Entity
FUflDING COM~ITMENT REPORT
Name: SAN~A CL~RA PUBLIC CMTY

S.EN: :,4:1276
E"undil1~~ !!eax: 2007

Comment on RAL corrections; FRN(s) mod~£i~a in accordance with a RAL request

Form 471 Application Number: 579357
Funding Request Number: 1605435
Funding Status: Not Funded
category of Service; Basic Maintenance of I:tlernal Connection
Form 470 Application ~umber! 536450000618!:5~,

SPIN; 143028662
Service Provid.er Name: Plan B Solutions, In·::
Contract Number: 2007 - 503
Billing Account Number: ~/A
Multiple Billing Account Numbers: N
Service Start Date: 07/01/2007
Service £nd Date: N/A
contract Award Date: 02/06/2007
Cont~aet Expiration Dater 06/30/2008
Site Identifier: 143276
Number of Months Recurring Se~vice Provided in FUhding Year: 12
Annual Pre-discount Amount for Eligible Rec~rring Charges: S89,100.00
Annual Pre-discount Amount for Eligible Ncn~recurring Charges: s.oo
Pre-discount Amount: $89,100.00
Discount Percentage Approved by the USAC: 907-
Funding Commitment Dec1sionl $0.00 - Red Lignt Rule Imple~entation
Funding Commitment Decision ExPlanation: MRl: The Contract Number was chanqed from
nja to 2007 - 503 to agree with the appl.icant document-alion. <><><><>0 MR2: In
consultation wi~ the applicant, the servicn provider has been changed to 143028682
SPIN nUMber <>c>c><><> MR3: FRN modified in accordance with a RAL request. c><~<><~<~

On 'j20jO'iJ your application .;as dismissed pursuant to the Red Light Rule which
implements requirements of the Debt Collection Improvement Act

FCDL Date; 10/15/2009
Wave Numberr SOC
Last AlloWable Date for Delivery and Installation for Non-Recurring Services: 09/30/2010

FCDLjSchools and Libraries Division/USAC Page 4. of 4 10/15/:2009



Exhibit 3: Funding Commitment Decision Letter for Funding Year 2009
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-.
Schools and Libraries Division

Support and for
of tbe funding
funding CoUitDent

,

ruKDIWG COBWITnIRT DB~I$10" LITTER
(Funding Year 2009, 07/01/2009 - 06/30/2010)

SBPte~er 3, 2009

Larissa Aguilar
SANTA aUaA PUBLIC CMTY LI8
PO BOX S80
ESPANOLA, 8M 87S!2-0580

Re: ro~ 471 A9Plic.~ioD B~.r: G82?21
8illed lD~ty Ruab.r (a~): 14327'
Billed ED~ity rec RW: OOla72Z095
IpplieaDt'. lorm Identifier: SCPL12

Thank you for your Funding Year 2009 aPP11~tioh for Universal Service
any assistance you provided throughout our teview. The current 5tatU~

reguest(s) in the Eo~ 471 application c1t~ above and featured in the
Report(s) (Report) at the end of this letlet is a. follows.

- The a.ount, $98,658.97 i6 IIDenied. 1I

Pleaee reter to the Report follow1ng this Lett~r for s~eciEic funding request
dec1sions and e~lanation5. The Universal Service Ad.~ni5trative CO~Pany (USAC) is also
sending this inforqat~on to ¥our service provider(5) so preparations can begin !or
impleJllehting your approved d:t.scount(s) aftet you file P'CC I!OnJI 486, l'leceipt,of, Serv.ice
Confirmation form. A guide that provides a definition for each line of the Report
16 ~va11able in the Reference Area of our website.

NEXT STI!PS

Work with your service provider to deteraLne if you will receive discounted bills or
if rou will request reimbursement from USAC after paying your bills in full
Rev ew t.l!Icbnol09¥' planns.ng approval reqa.:LreJllel1tiIJ
Review CIPA requ1reDents

- rile ron. 486
Invoiee USAC using the For. 474 (service prOVider) or Form 472 ~Billed Entity
apPlicant) - 88 products and se~ices are beinq delivered and b1lled

TO APPEAL TaIS DECISION,

You have the option of filing an appeal with the SLO or directly with tne I!ederal
Communications Co..ission (BCC).

1£ you wish to appeal a decision in this letter to USAC. your appeal Dust be received
by USAC or ~se.arked within 60 days of ~e date of this letter. ~ailure to Deet thi5
reqUirement will result in automatic disbissal of your appeal. In your letter of appeal:

1. Include the name} address. telePhone n~er, fax number. and (if available) email
~dress for tbe perGon wh~ can most readily discus5 th1a appeal with us.

2. State outright that four letter is an appeal. InClude the follOWing to identify the
letter ana the decil10n you are appeal~;
- Appellant name,
- Appli~ant name and service provider Ra8e, if different fro~ &p'pellBnt,
- Applicant BEN and Service PrOVider I.~tificat1onHuaber (S~IN).
- Fora 471 Application Number 682721 a••ssigned by USAC.
1I~in9 CoMitJIent Decbion Letter fot E'Unding Year 2009," AND
The· e~Bct t~t or the d~c1sion that you arc appealing.

,------------
Schooll Bnd Libraries DiVi!liM • Cortetponde:ace Unit,

100 Soulb l~oo Road. P.O. BO~ 902, Whippany, NJ 07981
Visj[ us onlinll qt: _.uuc.org,i"l



;;>.......- ......" T 1....1."""'....... r

i

(973) 599-6542.fax, fax y~ur appeal to

paper J 54n~ your appeal

USAC by
USAC on

3. Please keep your letter to the point, .n~ p~ovide docu.~tation to support your
appeal. Be sure to keep a copY' of your- ;nt-lIe appeal, 1.ncluding any correspondence
aha documentation.

4. If you are the applicant pl'rase proVide.! oil copy of your appaal to the urvice
provider(s) affected by OSAC B decision.~ If yoU are the service Pfovidl!l~, please
provide a copy of your appeal to ~e a~1iCan~(.) affected by USAC s dec1sion.

5. Provide an authorized signature on you. ettBr of appeal.

To submit your appeal to USAC by ~ail, ,ga~l your .ppeal to .
appeals@5l.universal~8rv1ce.or9. USAC W11l.automat1cally reply to 1ncoming e~ails
to confira receipt.

To sub.it your appeal to

To sub-.it your appeal to

Letter of Appeal .
Schools and L1b~aries Division - Correspo~dence Unit
100 S. Jefferson Road
P.O. Box 902
Whippany, NJ 07981

If you wish to appeal a decision in this letter to the rcc, you should refer to
CC Doc~et NQ. 02~6 OP the first page of your appeal to the FCC. Your appeal must
be received by the IrCC or post.llarked within·! 60- aays of the date of this letter.
Failure to aeet this requirement will result in autoABtic dismissal of YoUr appeal.We strongly r8co,,~ tfiat you use the electronic filing options described in the

APpeals Procedure P9sted 3Jl the Referenae,iA:tea of our website. If you are
subaittihq your appeal via United States lo.tal Service, send to: FCC, office of
the Secrefary, 445 12th Street SW, Woilsh1n9t~n, DC 20554.

OBLIGATION TO PAY NON-DISCOUNT PORTION
Applicants are re~ed to pay the non-disc unt po:ttion of the cost of the products
ana/or services t.6 their se:p:v~ce provider(:s. Service providers are required to
bill applicants for the non..discount portio. The FCC stated. that ~~1ring
applicants to pay their share ensures effic ency amI accounUbility in the progra..
IY USAC is being billed Via the FCC Fo~ 47 the service prOVider must bill tfte
applicant at the sa.e t~e it bills USAC. t USAC is being billed Via the BCC Form
472, the applicant pays the service provide in full (the non-discount plus
discount portian) and then seeks re~rsea nt fro. USAC. If you are using a
trade-in as part of your non-discount portii,n, please refer to our website for .are
in£aaatian.
NOTICK o~ RULBS AND FUNDS AVAILABILIT!

Applicants' re~eipt of funding commitments B contingent on their coapliance ~itb all
stat~torv, r~latory, a~d proced¥t'al re i ements of the Schools a~d Libraries Prog~a~.
A~l~can~s who have rece~vea fundinq coamt ents continue to be subJect to audits and
other reviews that USAC and/or the FCC g~¥ Brtake periodically to assure that funds
that have been co..itte4 are being UB~ iff ccordance with all such requirements. USAC
may be required to reduce or cancel fundiqg.eomaitments that Were not 18SUed in
accordance with such r~ire=entst whether ~e to action or 1nact1onL including but not
limited to that by USAC, the appl~cant, or e service provider. USaC, and other
appropriate authorities (incluQ1ng but not imited to the FCC), ~ay PUrsue enforceuent
act.ion' and other lIeans of recourse to col.:l ct improperly disburseCI funds. The timing
of payment of invoices may also be affected by the availability of funds based on the
amount of funds collected fro. contributinq~elecoamunic~tionsco_panies.

Schools and Libraries Division
Universal Service Admini&trative Company

FCDL/School. .od Lib~aries D1v1a10n/USAc
OOOO/l,

Page 2 of B 09/03/2009



FUNDING COMMITMENT REPORT
Billed Ent.ity ~arne: SAN'I'JI CLARA PUBLIC CMTY LIB

BEN: 1LI3276
Funding Year: 2009

Co~ent on RAL corrections I The applicant did not SUbmit any ~Al corrections

Form 471 Application Number: 682721
Fund~ng Request Number: 1866074
fUnding Status: Not iunded
Category of Service: Telecommunications Service
Form 470 Application Number: 780500000717464
SPIN, 143031315
Service Provider Name: Cyber Mesa Co~pute~ Systems, Inc
Contract NtlDherl M7M
Billing Account ~umber: NfA
Multiple Billing Account Numbers: N
Service Start Date: 076°162009
Service End Date: 06/3 /2 10
Contract Award Date: N(!
Contract Expiration Da e: NJA
site Identirier: 143276
Number of Months Recurring Service Provided in ~undln9 Year; 12
Annual Pre-discount Amount for ~ligible Recurring Charges: $39,336.00
Annual Pre-discount Amount for Eligible Non·recurring Charges: $.00
Pre-discount AmQunt: $39,336.00
OiscQunt. Percentage Approved by the US~C: 90%
Funding Commitment Dec1s1on: $0.00 - Red lig~t Rule Implementation
Funding Compitment Decision Explanation: Oh 07/20/09 YQur application waG dismissed
pursuant. to the Red L;i..ght Rule whieh iroplealents requirements of the Debt Collection
Improvement Act.

FCDL Date: 09J03/2009
Wave Number: 019
Last Allowable Date for Delivery and Xnstallation for Ncn~Recurring Services: 09/30/2010

FCDLjSchools and Libraries Div1sion/USAC
0000·;,

Page 3 of B 09/03/2009
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I

Funding Year: 12
ring charg~8: $ll~700.00
ecurr1ng Charges: $.00

FtJNDING C I1'1'IKNT REPOR'l'
Billed Entity NBaeB~~ ! ~~ PUBLIC CMT! tIB

!'und1ng ear: 2009
Co.IIIJ.ent on an corrections: The applic:ant.d d not subllit any RAL corrections.

Form 471 Application NWlber: 682721 !

Funding a~el5t Number~ 1866176 ~.Funding Status: Not Funded
Category of Service: Internet Access
Fora 470 Application NUDber~ 780500000717~
SPIN, 143031315
Service Provider Name! CYber Mesa Co.pute~ YI5t.eas~ Inc.
Contract Number: internet
Billing Account. Number: W/A !
Mult.iple Billing Account Numbers: N i
Service Stert Dater 07/01/2009 i
Service End Date: N/A ' .
Contract Award Date: 02/096Z009
contract ExPiration Date: 6/30/2010
Site Identifier: 143276
Nuaber of Months Recurring Service PrOVided
lnnual Pre-discount Amount for £l~ible Ret
Annual Pre-discount Aaount for Eligible Nop
Pre-discount &.ountr $11~700.00
Discount Psrcenhge Approved by the USAC, 9Q
Fund1ug Co..itaen~ DeC1s1on: $0.00 - Red Ll~ t Rule Impleaentation
funding Commitaent Decision ~lanati9n: ~ 7/20/09 your application was dl·~.isBed
pursuant. to the Red Light Ru1e which JJlpleJld ts requ:i.rellants of the. Debt. Co lection
IlDprovellcnt Act. :

rCOL Date: 096D3/2009
Wavo Nuaber: 19
La5t AlloRable Date for Delivery and Inst.11rt.ion for Non-Recurring Services: 09/30/2010

.-.
FCDL/Schools and Libraries Division/USAC

00004 i
Page 4 of 8 09/03/2009
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Billed
ITIlI!llt Rl!PORt
CLARA PUBLIC CMt! LIB
276
ear: 2009

in Funding Year: 12
rring Charg•• , $32,025.00
recurring Chargee: $.00

'. ,- .

COJlJlcnt tin QAL correct-ions: 1'he applicantid d not. subllit any RAL correct.ions.

FO~D 471 Applicat10n Nuabe~: 682721
Funding Re~el!lt Humber: 18~625B
runding Statusl Not Funded
CategotY of Service: Sasic Maintenance o£jJ terna1 Connection
~ora 470 APPliootion "unber, 7B050000071746
SFI" , 143028101
Service ProVider Nalle: Advanced. Network Hif,n ge.ent, Inc.
Contract Number: Bas.1c: !!Iaint
B:i.lling &ccount NUllber: ANN l'!AINT
l'!I'ultip~e B1l1i!.lg Account NUJlbet's: N
service Start Cite: 07/01/2009
service End Date: MIA
Contract Award ~ate: 02/0912009
contract Ex~iration Date: 06/30/2010
Site Ident1~ier: 143276
K~er of Months Recurring Service Provid
Annual Pre-disC'ount Aaol.U:!E for Eligible R
Annual P~e·di&count Aaount for Eligible N
Pre~diBcoUh~ Amount: $32,025.00
Disc:ount Perl;:antaqe Approved by the USAC I '
Funding CODZl1t.ent Decision: $0 00 - Red t Rule I.plOlientatlon
Funding CoaIIit.ent Decision ~iinationl 01/20/09 your ap~ication wa~ dia~is8~d
~rsuant to the Red Light Rule which iDpl ~ nts require_onts of the Debt Collection
I_provement Act.

FCDL Dato, 09/03/2009
WaVe N~r: b19
Last Allowable Date for Delivery and InBta~ atioh for Non-Recurring S~rv~eeB: 09/30/2010

i
i
i

~CDL/Schools and Libraries

\,
D1v1,ion/USAC t'

OClO

I

.Page 5 of 8 09/03/2009
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for Non-Recurring Services: D9/30/2010

ellent. Inc.

n FUndinq Year; 12
~1ng ~erq•• , $11,770.08
ecurr1Dq Charges! $.00

t RUle Imple~entation
7/20/09 your application was dismissed
ts requirements of the Debt Collection

ITKKN'l' REPORT
CLARA PUBLIC CMTY LIB
276
ear: 2009

d not submit any RAL corrections.

ternal Connection

Delivery l1Ihd
rcoL Date, 09/03/2009
WaVe Nu.ber: 019
tast Allowable Date for

JrUNDING C!Billed Entity Naael SAN A
BEN: 4

Fundin

COlQlleat on RAt corrections: The applicant od

Fora 471 Application Nu.bert 682721
Funding R~eBt Humber: 1866302
funding Status I Not Funded
categOry of Service: Bilsic Maintenance of J1
Form 470 Application Number: 780500000717~
sPtN, 143028101
Service Provider Na.e~ Advanced Network K~
Contract Number: saartnet
Billing Account Number: ANH SMARTNBT
Multiple Billing Account NUDbers: N
Service Start Date: 07/01/2009
Service End Date: N/A
Contract Award Date: 02/09/2009
contract ExDiration Date: 06/30/2010
Site Identifier: 143276
~er of Montha Recurring Service prOV1de~
Annual Pre-discount Amount for Eligible Rs u
Annual Pre-discount Amount for Eligible No ~
Pre-discount &.ount: 811,770.08
Discount Percentage Approved by the USAC:~'Q
runq;ng Co..itaen~ Oec1s1on: ~U.OO - Red t ~
!'Unding' eo.llib.ent Decision ~lanation!
Pursuant to the Red Light Rule which imple d
r..proveaent Act. ,

I

Instal+tion

i

~CDL/schools and Libraries Div1sion/U5AC i
000041,

Page 6 of 8 09/03/2009
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any HAL corrections,

I'!'H.B:HT RUORT
CLARA PUBL1C CHTY LIB
276
ear: 2009

d·net sub.it

!'UNDING c
Btlled Entity Name: S

Bill"
Fundin

Co_ent on RAL correct.ions: The applicant:

~O~ 471 Application Nu=ber: 682721
Funding R~est NuAber: 1866411
l'Und1nq Status: Not Funded
CategorY of Service: Basic Maintenance cEil ternsl Connection
Fora 470 Application Number: 7805000001174
SP1H, 143028101
Service Provider Noe: Advanced Network 1'Ii(Jl gellent, Inc.
Contract K~er: ANH cable maint
Billing Acco\Ult Nu.ber: N/A I

MUlt~le Billing Account MUDbers: N
Service S~t Datel 07/01/2009
Service End Date: KIA
Contract .Award Date: 02/0962009
Cont.r.ct Exniration Date: 6/30/2010 I
S1te Identitier I 143216 :
Kuaber of ~onth8 Recurring Serv1ce Provid!,in rund~ear: 12
Annu~l Pre-discount "aunt for Eligible a rring aha as: $11,529.00
Annual Pre~diBcoUDt ~ount for Eligible N recurring argas: $.00
Pre~di8eount AaoUDt~ $11,529,00
Discount Percentage Approved. bv the US.lC: e
!'und~ COlmit..enf. Dec1.6ion: $D 00 - Red JJ1 t Rule I1I.pleaent.U.on
rund~ Coaaitaent Decision ~1~ation: OP 07/20/09 your application was disRisscd
pursuant to the Red Light Rule ",hlCh impl_'ftits requirellents of the Debt Collection
Iliprovaent. Act.. I

rCDL Oat., 09603/2009 !
WaVe Kuabet': 19 .L
Last Allowable Date for Delivery and Instaa~tien for Non-Recurring ServiceB: 09/30/2010

1
!r
j
i

H'COL/Schools and Libraries Division/USAC !
000041

Page 7 of 8 09/03/2009
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not. subJl1t any RAL corrections.

,-~.

LIB
71tENT REPORT
LARA PUBLIC· ~TY
76
ar: 2009

FUJroING C
Billed Entity Name~ SAlT

BEN, 1
Fundi.nq~

COllDlent on RAL cor.rections: The applicant 4i

Form 471. Application Nu.ber: 682721 I
Funding a~est hUDber: 1866554
Funding Status: Not Funded
Categon- of Service: '1'elecollllunicationl5 Se1fV ee
For. 470 ApPlication Number, 7805000007174&4
SPINl 1430'08900
Service Provider Naael AliTel CODmunicatio~s
Contract lfUllbor: MTI'f
Billing Account NuRber: N/A
Multiple Billing Account kuabers: N
Sorvice Start Date: 07/01/2009
Service End Date: 06/3D/2010
Contract Award Date: N(A
Contract Expiration O. e: K/A
Site IdentiFier: 143276
Number of Months Recurring Sorvice Provided Funding roar: 12
Annua~ Pre-discount A.o~t for Eligible Re~ ring Charges~ $3,261.00
Annual Pre-discount Aaount for Eligible No~ ecurriDg Charges: $.00
Pre~discount Aaount: $3,261.00
Discount PercentilCfe Approved bY the USlc:~
Funding COJlAiaent. De.ci.B1on: $0.00 - Red L· Rule Impleaentation
fundinq Co..1tBent Decision ~planation~ ~~/20/09 your app11cation Was dismissed
pursuant to the Red Light Rule which iDple••,_B requireuent.5 of the Debt Collection
I.proYement let. .

FCDL Date, 09/03/2009 I
Wave Huaber: 019 L
LaBt Allowable Date for Delivery and InBtall_jion for Non-Recurring Services: 09/30/2010

i
I
I

-.
!CDL/Schools and Libraries Division/USAC

D0004
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Exhibit 4: Notice of Withholding Action dated June 15,2009



Universal Service Administrative Company
Schools & Libraries Division

Notice of Withholding of Action

June 15, 2009

Larissa Aguilar
SANTA CLARA PUBLIC CMTY LIBRARY
BOX 580
ESPANOLA, NM 87532-0580

CERTIFIED MAIL

Re: Notification of Withholding of Action Pending Red LJght Rule

Application Numbers:
Billed Entity:
Fund Year:

579357,624091,682721
143276
2007,2008,2009

The Schools and Ubraries Division received your request cited above, for a funding for the Schools
and LJbraries Universal Service Support Mechanism (E-Rate) holding FCC Regisbation Number

As required by 47 C.F.R. § 1.1910(a)(1), we have reviewed our records and delennined that as of
06/15/2009, you or an entity sharing the same Taxpayer Identification Number (TIN) is delinquent on
the payment of a debt owed (0 the Universal Service Administrative Company (USAC):

SANTA CLARA PUBLIC CMTY LIBRARY

In addition, the same en~ty is delinquent on the following debito the FCC:

Pursuant to 47 CFR § 1.1910(b) no further disbursements will be made un~1 the complete debt owed to
USAC and the FCC is sa~sfied and/or arrangements have been made to pay the delinquent debt. If
no payment is made within 30 days of the date of this letl:er, any pending applications and
requests for benefits may be dismissed. This means thai any funding requests filed on the Form(s)
471 listed above will be denied.

Please be advised thai any additional applications or requests for benefits from the FCC or its reporting
components, including but no! limited to support from the Universal Service Fund, payments from the
Telecommunications Relay Services Fund, or the issuance of lelephone numbers from the North
American Numbering Plan Administrator. will be reviewed to determine if any delinquent debts are
outstanding.

If you have any ques~ons regarding the narure of the debt owed to the FCC, please contact them in
writing or send an email using the infonna~on below:

Address: Federal CommunicatiOlls Commission
Attn: Revenue and Receivables Operations Group
445-12th Street SW., Room 1-A821
Washington, DC 20554

80;0;. 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981
Visit us online al: htlp:Jlwww.sI.universalservice.org



E-mail: AR1NQUIRIES@fcx:.gov

Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Cc: Plan B Solutions, AIiTell Communications, Cyber Mesa, Advanced Network.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981
Visit us online at: htlp:/Iwww.sl.unlversalservica.org



Exhibit 5: Affidavit of Teresa Naranjo



Before the
Federal Communication Commission

Washington, DC 20557

In the Matter of )
)

Request for Waiver and Review of )
the Decision of the Universal Service )
Administrator )

)
by Santa Clara Pueblo Community Library )

)
Schools and Libraries Universal Service )
Support Mechanism )

File No. SLD- _

Docket No. 02·6
Docket No. 96-45

Re: Santa Clara Pueblo Community Library
Billed Entity; 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

AFFIDAVIT OF TERESA NARANJO

STATE OF NEW MEXICO }
) sse

COUNTY OF RJO ARRJBA )

Tcresa Naranjo, being first duly sworn, deposes and states as follows:

1 I am the Director of the Sama Clara Pueblo Community Library ("Pueblo

Library").

2, The Pueblo Library has four full-time employees, nonc of whom has

experience with administrative appeals.



3. The Pueblo Library first learned about its Red Light status in June, 2009, when it

received a Notice ofWithholding Action dated June 15,2009. regarding its

applicatIOns for FY 2007, 2008, and 2009.

4. The Pueblo Library immediately investigated the matter, discovered that the Day

School was associated with the Pueblo's TlN, and diligently attempted to resolve

it. We were informed that we needed verification of the Day School's TIN,

which was something that we could only get from the Day School

5 My staff and I reasonably believed, based on correspondence with USAC and the

FCC, that nothing could be done about the Pueblo Library's Red Light status until

the IRS verified the Day School's TlN

6, My staff not understand the effect the 2008 Decision Letter as to the Pueblo

Library's appeal rights, as it was never shown to me.

T~-------

SUBSCRIBED AND SWORN '0 before me this 2!l day of Ce-hbev , 2009, at RIo

Arriba County, New Mexico, by Teresa Naranjo.

11U!--1l1-
Notary Public

My Commission EXPires:~[lJ 2-



Exhibit 6: Affidavit of Walter Dasheno



Before the
Federal Conununication Commission

Washington, DC 20557

in the Matter of )
)

Request for Waiver and Review of )
the Decision of the Universal Service )
Administrator )

)
by Santa Clara Pueblo Community Library )

)
Schools and Libraries Universal Service )
Support Mechanism )

File No. SLD- _

Docket No. 02-6
Docket No. 96-45

Re: Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

AFFIDAVIT OF WALTER DASHENO

STATE OF NEW MEXICO }
} ss:

COUNTY OF RIO ARRIBA )

Walter Dasheno, being first duly sworn, deposes and states as follows:

I I am the Governor oflhe Pueblo of Santa Clara ("Pueblo"), a federally

recognized Indian tribe,

2. I am also a member of the Pueblo of Sant Clara.

3. The Santa Clara Community Library is an entity of the Pueblo.



4. The Santa Clara Day School is not a Pueblo entity It is owned and operated

by the Bureau of IndianEdU:W~~===~,---__

Walter Dasheno

SUBSCRIBED AND SWORN to before me this J:L day of [Je+o be" , 2009, at Rio

Arriba County, New MexIco, by Walter Dasheno.

b~01.SL~
Notary Public

My CommissionEXPireS~f~



Exhibit 7: Appeal pending before the FCC on behalf of the Day School,
without attachments



United States Department of the Interior

BUREAU OF INDIAN EDUCATION
Washington, D.C. 20240

Date: September 16, 2009

To:

From:

Subject

Federal Communications Commission

Office of the Secretary

Marlene H Dortch, Secretary
445 12ili Street SW
Washington, DC 20554

State Education Agency for the Bureau ofIndian Education

10 II Indian School Road NW (Suite 332)
P.O. Box 829
Albuquerque, NM 8710

Request For Review - CC Docket No 02-06

Reference: Applicant Name
Billed Entity Number:
Fonn 471 Application Number
Funding Year
Correspondence Dated

Santa Clara Day School
99343
222384
2001
April 29, 2009

Disbursed Funds Recovery Explanation (From USAC):
After a thorough investigation, it has been detennined that funds were improperly
disbursed on this funding request During the course of an audit it was determined
lhat the technology plan for this entity was not approved at the time of the submission
of the Form 486. Program rules require applicants to obtain approval of technology
plans by parties qualified to approve technology plans prior to submitting the Fonn
486, for services other than basic telecommunication services. Since this is not a
request for basic telecommunication services, the technology plan needed to be
approved prior to submitting the Form 486 or the slart ofservices, whichever was
earlier. Since this requirement was not meet USAC will seek recovery ofany
improperly disbursed funds from the applicant



Request For Review - CC Docket No 02-06

Supplemental Appeal Information (SEA):

• The Santa Clara Day School developed a technology plan for the year 200 I. The
submitted this to their school board for approval and communicated it to their
next level ofBureau ofIndian Education (BIE) Management, the Education Line
Officer (ELO). At the time the ELO was authorized to approve technology plans.
Santa Clara Day School was under the impression that this process approved their
technology plan.

• During this period, Santa Clara Day School was also under the impression that the
BIE (formerly Office ofIndian Education Programs - OIEP) had a higher level
master plan that would cover the school. Unfortunately the BIE only had a plan
submitted but not yet approved by the Department ofEducation (DOE). The
DOE subsequently approved a Master Technology Plan for the BIB schools in
2005 and dated it back to 2002 but this did not cover the funding year in question
nor does not adhere to E-Rate program rules.

• The school acted in good faith and took the steps to develop and get their
technology plan approved. They were unaware of the situation with the BIE
master technology plan and therefore did not take the additional step to ensure the
docwnentation of the approval by the ELO.

• The school should be granted leniency in this case as they followed the rules
to the best of their knowledge and ability. The school used all equipment
purchased through E-Rate in good faith and stewardsbip. Santa Clara Day
School is a small school of approximately 140 students; the diversion of
$171,334.80 would induce extreme financial hardship making it difficult for
Santa Clara Day School to carry out its mission of educating its students.

Attached Documents

• Original SLD Administrator's Decision on Appeal- FundmgYear2001 - 2002
o SantaClaraSLDAppeaIDeniaI2001-2002.pdf

• A memorandum sent to all schools during this period. This memorandum
identifies the Education Line Officers (ELO) as the individuals assigned to
approve the individual schools technology plans.

o SantaClaraELODocument.pdf

• A memorandum to which budget information was attached sent to the school
board for approval of the school's technology plan.

o SantaClaraBudgetDocwnentpdf

• A copy of the Technology Plan developed by the School wmch contams all
elements required by the E-Rate program.

o SantaClaraTechnologyPIan2001.pdf

2



3

Request For Review - CC Docket No 02-06

Brett A. Stoneberger
BIE E-Rate and Technology Plan Coordinator
BIE State Education Agency

cc: A. Foster, K Skenandore, B Stevens, D Talayumptewa, R Rodar



Exhibit 8: Fax from Robin Rodar, Principal, Day School, to Donna M.
Connolly, dated October 21, 2009, and Letter from the IRS to
the Day School, dated September 28, 2009



ItJi:ltJftJ..::ll:fl;lbb
I ........... UJ.I "'.:;

I ..

SANTA CLARA DAY SCHOOL
2 KEE STREET

ESPANOLA, NEW MEXICO 87532

PACSIMILE TRANSMI'I'TAL SHEET

TO:

DODl1lO Cooally
COMPANY:

Rothstein Law F.itm.
PAA N!JII.f1U..k,

505-982-0307
PHON15 NUMmml

505-988·8004

TIN,

·"UM, -~
Robin RocLu:, Principal _

DATE:

10/21/2009
TOTAL NO. nl' PAG!>S rno.uniNG COVElk.:

2
PIIONBNUMBl::R,

505-753-4406
PAX,

505·753-8866

D URGRN'.. X rOR llVIBW D t'WASE COMMKNT 0 PLBASB RRPI.Y tl PI.l3ASR ItECYCLE



.r.,m IRS Departmc:tll (I( l\JiII 'Trcaaury
i'lbJIfJ. Inter.. '1 Re'..-rnae Sel"ll'h:o

OGDEN UT 84201-0038

RECEIVED SEP Z8ZOIl9
In reply refer 'to: 0448810138
Sep. 28, 2009 LTR 3D64C EO
85-0197413 000000 DO

000211. 99
BOPe:: TE

US DEPT OF THE INTERIOR
BUREAU OF INDIAN EDUCATION
>SANTA CLARA DAY SCHOOL
2 KEE ST
ESPANOLA NM B7532

9494

Taxpayer Identification Number: 85-0197~13

Dear TaxpaYert

Thank YOU for YDur correspondence.

If you made an
aDPl:it:iatiQn to
Service cannot

error on an application form, YoU
reflect the correct information.
correct your apPlication/so

need to correct the
Internal Revenue

If you need forms, schedules, or publicationst you may get them by
visiting the IRS website at www.irs.gav or by calling toll-free at
1-8oo-TAX-FORM (1-800-829-3676).

If you ha~e any questions, please call us toll free at 1-800-829-0115.

If you prefer, YDU mav write to us at the address shown at the top
of the first page of this letter.

Whenever yau write, please include this letter and. in the sPaces
below. give us Your telephone number with the hours we can reach you.
Also. you may want to keep a CD~Y of this letter for your records.

Telephone Number ( ),---------- Hours' _



Exhibit 9: October 21, 2009 e-mail from Donna M. Connolly to Stephen
M. French, and October 22, 2009 e-mail from Stephen M.
French to Donna Connolly



Santa Clarta Pueblo Community Library

Donna Connolly

From: ARINQUIRIES [ARINQUIRIES@fcc.gov]

Sent: Thursday, October 22, 2009 9:45 AM

To: Donna Connolly

Subject: RE: Santa Clarta Pueblo Communily Library

Donna,

Page 1 of2

I will go ahead and associate the new TIN to Santa Clara Day School's FRN 00127003393. This should remove
the Red Light from the Library wilhin 24 hours. You will need to contact USAC directly to determine what your
options regarding the funds that were withheld due to the Red Light issue.

Stephen M, French

Protiviti Government Services

OMD-Financial Operations

Office; 2-A629

Direct Line: 202-418-1878

Fax: 202-418-7869

From: Donna Connolly [mailto:donna@rothsteinlaw.com]
Sent: Wednesday, October 21, 2009 6:47 PM
To: ARINQUIRIES
Subject: Santa Clarta Pueblo Community Library

Stephen,

Attached is a fax I received today from the Santa Clara Day School. As you can see, it is a letter from the IRS
addressed to the Day School, referencing TIN 85-0197413. (Santa Clara Pueblo's TIN is 85-0216550).

Is this correspondence sufficient to enable FCC to crear up its records and remove the red light from Santa Clara
Pueblo Community Library? If so, is this something thai you can do?

If not, please let me know what is needed.

Also, as I mentioned in my voice mail messageearliertodaY.lhaveafewquestionsregardingthePueblo.srights
related to the Notice of Dismissal it received, so please call me when you have a chance.

Thanks,

Donna

Donna M. Connolly, Esq.

Rothstein, Donatelli, Hughes, Dahlstrom,

Schoenburg and Bienvenu, LLP

1215 Paseo de Peralta



Santa Clarta Pueblo Community Library

P.O. Box 8180

Santa Fe, NM 87504-8180

505-988-8004

Fax: 505-9B2..Q307

Page2of2

This communication and any attachments are ATTORNEY·CLIENT PRIVILEGED AND CONFIDENTIAL and are
intended for use only by the individual or entity named above as the intended recipient. If you are not the
intended recipient, reading, distributing, or copying this communication is strictly prohibited. If you have received
this communication in error, please notify the sender and delete this e~mail and any attachments. Thank you.

« ...»



Before the
Federal Communication Commission

Washington, DC 20557

In the Matter of

Request for Waiver and Review of
the Decision of the Universal Service
Administrator

by Santa Clara Pueblo Community Library

Schools and Libraries Universal Service
Support Mechanism

)
)
)
)
)
)
)
)
)
)

File No. SLD- _

Docket No. 02-6
Docket No. 96-45

Re: Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and Application Number 682721
FWlding Commitment Decision Letter for Funding Year 2009

CERTIFICATE OF SERVICE

Jh
COMES NOW Donna M. Connolly, COWlSel for Plaintiff, and certifies that on the -=30

day of October, 2009, she served a copy of this Certificate of Service together with the ongmal

and once copy of the following by U.S. mail, postage prepaid, on Universal Services

Administrative Company, Schools and Libraries Division, 100 South Jefferson Road, P.O. Box

902, Whippany, NJ 07981'

l.Request for Waiver of Appeal Deadline and Review of Decisions of the Universal

Service Administrator.



By:~(\f\~~
Richard W. Hugie:')f---~­
Donna M. Connolly
1215 Paseo de Peralta
P.O. Box 8180
Santa Fe, New Mexico 87504-8180
(505) 988-8004
Fax: (505) 982-0307
e-mail: rwhughes@rothsteinlaw.com

donna@rothsteinlaw.com




