Before the
Federal Communication Commission

Washington, DC 20557
In the Matter of )
)
Request for Waiver and Review of ) File No. SLD-
the Decision of the Universal Service )
Administrator )
)
by Santa Clara Pueblo Commumnity Library ) Docket No. (02-6
) Docket No. 96-45
Schools and Libraries Universal Service )
Support Mechanism )

Re:  Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and  Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and  Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

Request for Waiver of Appeal Deadline
and
Review of Decisions of the Universal Service Administrator
Santa Clara Pueblo Community Library (“Pueblo Library™}, through undersigned counsel,
respectfully requests (1) a waiver of the deadline to appeal from the Funding Commitment
Decision Letter for Funding Year 2008’ (“FY 2008 Decision Lelter™), issued July 29, 2009,

attached as Exhibit 1, and review thereof, (2) review of the Funding Commitment Decision

Letter for Funding Year 2007 {“FY 2007 Decision Letter™), issued October 15, 2009, attached as

'The Pueblo Library’s appeals of the FY 2007 Decision Letter and the 2009 Decision
Letter are timely.



Exhibit 2, and (3) review of the Funding Commitment Decision Letter for Funding Year 2009
(“FY 2009 Decision Letter”), issued September 3, 2009, attached as Exhibit 3. The Pueblo
Library further requests that the Commission make funding decisions on the Pueblo Library’s
applications for E-Rate funding for Funding Years 2007, 2008, and 2009

Introduction

Santa Clara Pueblo (“Pueblo™) 1s a federally recognized Indian tribe located within the
state of New Mexico. The Pueblo Library is a Pueblo entity. The Pueblo Library timely
submitted applications for E-Rate funding for the years 2007, 2008, and 2009. Pursuant to the
FY 2007 Decision Letter, the FY 2008 Decision Letter, and the FY 2009 Decision Letter
(collectively, the “Decision Letters”), the Pueblo’s applications were denied because of the Red
Light Rule. USAC applied the Red Light Rule to the Pueblo Library because of a debt owed by
an unrelated entity, the Santa Clara Day School (“Day School™). The Day School 15 not a Pueblo
entity; it is owned and operated by the Bureau of Indian Education, The Day School’s debt
triggered the application of the Red Light Rule to the Pueblo Library because the Day School was
(incorrectly) associated with the Pueblo’s Taxpayer Identification Number (“TIN”) in FCC
records.

The Pueblo Library seeks review of the Decision Letters and asks the Commission to
make funding decisions on its applications for FY 2007, 2008, and 2009. As a preliminary
malter, the Pueblo Library requests a waiver of the appeal deadline for the FY 2008 Decision
Letter because of delay that resulted from its necessary reliance on the Day School to provide
documentation that verified its (the Day School’s) TIN, which the Day School only recently

provided.



L. Request for a Waiver of the Deadline to Appeal the FY 2008 Decision Letter

The Commission may waive the application of any of its rules for good cause. 47 C.F.R.
§ 1.3. The Commission exercises its discretion to waive a rule where the particular facts make
strict compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v.
F.C.C,897F.2d 1164, 1166 (D.C. Cir. 1990). In addition, the Commission considers hardship,
equity, or more effective implementation of overall policy on an individual basis. WAIT Radio v.
F.CC,418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.
Accordingly, waiver is appropriate if special circumstances warrant a deviation from the general
rule, and such deviation would better serve the public interest than strict adherence to the general
rule. Northeast Cellular, 897 F.2d at 1166.

A waiver of the appeal deadline for the FY 2008 Decision Letter is appropriate because
the Pueblo Library was completely reliant upon the Day School to take action in order to prove
that the Day School was inappropriately linked with the Pueblo Library, and because the Pueblo
Library staff reasonably belicved that it could not resolve its Red Light status until it could prove
that the Day School had a different TIN from the Pueblo. The Pueblo Library first learned about
its Red Light status in June, 2009, when it received a Notice of Withholding Action dated June
15, 2009, regarding its applications for FY 2007, 2008, and 2009, a copy of which is attached as
Exhibit 4. Affidavit of Teresa Naranjo (“Naranjo Aff.”), attached as Exhibit 5,at §3 The
Pueblo Library immediately investigated the matter, discovered that the Day School was
associated with the Pueblo’s TIN. Naranjo Aff at 4. The Pueblo Library diligently attempted
to resolve the matter Naranjo Aff. at {4 The Pueblo Library’s prompt efforts were hindered by

1ts having to rely on the Day School to verify its TIN Naranjo Aff. at §4. The Pueblo Library



staff reasonably believed, based on correspondence with USAC and the FCC, that nothing could
be done about the Pueblo Library’s Red Light status until the Day School asked for and received
verification of its TIN from the IRS. Naranjo Aff. at § 5. The Pueblo Library only received
verification of the Day School’s TIN on October 21, 2009, nearly a month after the time in which
to appeal the FY 2008 Decision Letter expired. See Fax from Robin Rodar, Principal, Day
School, to Donna M. Connolly, dated October 21, 2009, and Letter from the IRS to the Day
School, dated September 28, 2009, attached as Exhibit 8. The small (four-member) staff,
inexperienced with administrative processes, did not understand the import of the 2008 Decision
Letter as to the Pueblo Library’s appeal rights; in fact, the letter was never brought to the
attention of the Pueblo Library Director, Teresa Naranjo. Naranjo Aff. at § 6.

In this case, there 1s no evidence of waste, fraud or abuse, misuse of funds, or a failure to
adhere to core program requirements by the Pueblo. The Pueblo Library diligently sought to
resolve this matter but was hampered by its reliance on the Day School for verification of the
Day School’s TIN and by the Pueblo Library staff’s lack of experience. Rigid compliance with
the rules regarding appeal deadlines would not further the purposes of 47 U.S.C. § 254(h), as the
Pueblo Library has complied with all other applicable substantive regulations and seeks funding
for eligible services pursuant to the E-Rate program, and denial of the request for waiver of the
appeal deadline for the FY 2008 Decision Letter would result in a loss of the services to the

deserving population that E-Rate funding was intended to serve.

II. Revicw of the Decision Letters

Although 1t is located on the Pueblo, the Day School is not owned or operated by, or



affiliated with the Pueblo; it is owned and operated by the Bureau of Indian Education. Affidavit
of Governor Walter Dasheno (“Dasheno Aff.”), attached as Exhibit 6, at §4. The Day School is
on Red Light status due to a Funding Year 2001 Notification of Improperly Disbursed Funds
Letter See Appeal pending before the FCC on behalf of the Day School, regarding Billed Entity
Number 99343, Form 471 Application Number 222384, Funding Year 2001, and
Correspondence Dated April 29, 2009, attached (without attachments) as Exhibit 7 On or about
QOctober 21, 2009, the Pueblo Library finally received venfication from the Day School of its
TIN See Fax from Robin Rodar, Principal, Day School, to Donna M. Connolly, dated October
21, 2009, and Letter from the IRS to the Day School, dated September 28, 2009, attached as
Exhibit 8. That same day, the verification was e-mailed to the FCC, which associated the Day
School’s (correct) TIN with its FRN (00127003393). See October 21, 2009 e-mail from Donna
M. Connolly to Stephen M. French, and October 22, 2009 e-mail from Stephen M. French to
Donna Connolly, attached as Exhibit 9.

The Red Light Rule was the only reason that the Pueblo Library’s applications for FY
2007, 2008, and 2009 were denied. As the Pueblo has demonstrated that it should not be affected
by the Day School’s Red Light status, the Commission should reverse the determinations made
in the Deciston Letters, consider the applications, and make funding decisions on those
applications.
Conclusion

There 1s good cause to waive the appeal deadline as to the FY 2008 Decision Letter, and
therefore the Commission should review the FY 2008 Decision Letter in addition to reviewing

the FY 2007 Decision Letter and the FY 2009 Decision Letter. Upon review, the Commission



should reverse the determinations of the Decision Letters, as the Pueblo has demonstrated that

the Day School (the entity with a debt to USAC or the FCC) does not share a TIN with the

Pueblo Library, so the Pueblo Library’s E-Rate funding should not be denied because of the Day

School’s Red Light status. Finally, the Commussion should make funding decisions on the

Pueblo Library’s applications for E-Rate funding for FY 2007, FY 2008, and FY 2009,

Exhibit 1-

Exhibit 2-

Exhibit 3-

Exhibit 4:

Exhibit 5:

Exhibit 6:

Respectfully submitted,

ROTHSTEIN, DONATELLI, HUGHES,
DAHLSTROM, SCHOENBURG & BIENVENU, LLP

QW/?\QWM

Richard W. Hughes

Donna M. Connolly

1215 Paseo de Peralta

P.O. Box 8180

Santa Fe, New Mexico 87504-8180

(505) 988-8004

Fax: (505) 982-0307

e-mail: rwhughes@rothsteinlaw.com
donna@rothsteinlaw.com

EXHIBIT LIST
Funding Commitment Decision Letter for Funding Year 2008
Funding Commitment Decision Letter for Funding Year 2007
Funding Commitment Decision Letter for Funding Year 2009
Notice of Withholding Action dated June 15, 2009
Affidavit of Teresa Naranjo

Affidavit of Walter Dasheno



Exhibit 1: Funding Commitment Decision Letter for Funding Year 2008
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Schools and ljbraries Division

July 29, 2009

Alisha 1., Martiner

SANTA CLARA PUBLIC CMTY LIB
PO BOX S80

ESPANOLA, NM 87532-0580

Re: Tora 471 lpzlicntion Rumber: 524051
Yy

Thank you for your Funding Year 2008 appl
any assintancetﬁou provided throughout o
request(s) in 1
Report(s) (Report) at the end of this let

-~ The amount, $187,413.19 is "Denied."
Plesase refer to the Report following this=
v

decisions and explanations, The Un
eending this information to your service

L
L

I
I

FUNDING couu::u:nt‘ ECISION LETTER
(Funding Year 2008: 07/91y2008 - 06/30/2009)

Billed Entity Number (BEN): 143276
Billed Entity FccC RN: 0013722095
Applicant's Forwm Identifier: SCPCLl11

tion for Universal Service Support and for
eview. The current status of the fundin
above and featured in the Funding Commitaent
is as folloyws.

¢ Form 471 application ci

tter for specific funding request
ervice Adminigtrative Conpany (USAC) is also

ersga
vider(s) so preparations can begin for

~rmplement ur approved - discount(s) -af ou f£ile FCC Form 486, Re t of Service
' Bgfigidmiﬁg.Eﬁrn; Rgxnvide that provides|a dzfinition for each line of the Report
is sveilabis in the Referance Area of our [website,
NEXT STEPS
= Work with your service provider to dete e if you will receive discounted bills or
if you wil]l request reimburxsement £xon USAC after paying your bills in full
Review technol planning approval regqdipemente

requirement will result in autematic dis

Include the nane, address, telephone n
address for the person who can most rea

State outright that your letter is an a
letter and the decizion you are apptal

1.

2'

Review CIPA requilrements

File Forn 486 _
Invoice USAC using the Form 474 (sorvic
applicant) ~ as products and services a

TO APPEAL THIS DECISION:

You have the option of filing an appeal w
Communications Coamission (ECC}.

If Eou wish to appeal a decisgion in thie
raquire mi

Tovider) or Form 472 (Billed Entity
being delivered and billed

the SLD or directly witk the Federal

er ta USAC, Iour appeal auyat be received
idate of thicg letter. Failure to meet this
4al of your appeal. In your letter of appeal:

r, fax number, and (if ayailable) email
y discuss this appeal with us.

al. Include the following to identify the

or poetmarked within 60 days of

ipplllant nn.e'and vid if diff t £ appallant
ican e service provider n i arent from ant,
applican: EEN and Service Provider 1d ification Number (SPIN),

Fora 471 Application Number 624091 asjasigtied b; USAC "

"Funding Commitment Decision Letter f4x|Funding Year 2008," AND

The exact text or the decision that y¢u|are appealing,

Schools and Libmaries Di - Correspondence Uait,
100 South Jefferson Road, P.O. Hok 902, Whippany, NJ (07981
Visit us online at: LG, OTR/i]
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3. Please keep your letter to the point, |and E;ovide docunentation to support your
appsal. Be sure to kesp a copy of yoyrentire appeal, including any correspondence

and docyumentation.

4. If you are the applicant Rl;asa provide a_copy of your appeal to the gervice
provider(z) affscted by USAC’s decisign If you msre& the zasrvice g;ovidag, pleame
Provide a copy of your appeal to the licant(s) affected by USAC & decision.

5. Provide an autherized signature on yodr[lettar of appsal
\

To subait your appeal to USAC by email, dmHil your appeal to
appenLs@sl?univgggalservice.org? US&c'ugl au onatlgglly reply to incoming emails

to confiram receipt.
To submit your appeal to USAC by fax, fad jour appeal to (973) 599-6542.

To subait your appeal to USAC on paper, sSefid Your appeal to:

Letter of Appeal
Schoo d fibrarics bivision - Corre dence Unit
%Dgosgnggggrsan Road a
0. Box
Whippany, NJ 07981
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by the avallability of Ffunds based on the
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Schools and Libraries Division
Universal Service Adainistrative Ceapany

FCDL/Schools and Libraries Division/USAC Paga 2 of 7 07/29/2009
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EUHDING ITMENT REPOR
Billed Entity Nﬂlaé 7 3gLARL PUBLIC cuTY LIB
Eugg Year: 2003

Copnent. on RAL corrections: The applicanﬂ id hot aubmit any RAL coyrections.

Form 471 Application Numbar: 624091
Funding Requ X o5t Number: 1721584
Funding Statua Not Funded
Cateqg rg of Service: Basic Maintenance o
Form 47 llcntlon Number: 59088000665
SPIN: 1430 682
Service Provider Name: Plan B Soluticns, JI
Contract N /

Bill Account ‘Number: N&
Multiple Billing Account Number
Service Start Date: 07}01 OOB
Service End Date: N/A
COntract Award Date 02/0462
Cont r& ation Date: D6/30/2009
51te dentifier: 143276

r of Months Recurr:ng gervice Prov;d in, Eunding Yaa

Annun Pre~discount Amount for Rligible R &rrxng 530 000 95
Annual Pre-discount ount for Eliglble Nenlt racurring arges- 5.00
Pre-~discount Amcunt: $30,000.9%6 the usac:

Discount Percentage A rnved b E
ing Conmitwent Declsion: .00 - Red t Rule Implementation
g Commitpent Declesion Explanatlon: : ¢ FRN was modified from $2,340.00 to
<><>¢><><> On_07-20-2609 your

52 500.08 to agree wi the lpplicant doc tnt:on.
appl cation was disMiss cpursuant to theiRpd Light Rule which inplapents
requirenents of the Debt lection Improyegent Act.

FCDL Date: 07/29/2009
Nusher: baa’

Wave K
Tave Allovable Bate for Delivery and Instgl)

gternal Connection

<.

ation for Non-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC Page 3 of 7 07/25/2009
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EUNDING ITMENT REPORT
Billed Entity Naueégﬁ g%&Rh PUBLIC CNTY LIB
Fundigdg Year: 2008
Conment oh RAL corvections: The applicant fid not submit any RAL corrections.

Form 471 Applicatio Nunber 624091
Funding Request Nung

Funding Status: Not Fuh
Categu of Service: Basic Maintenance

ym 47 Bl;cation Number: 59086000065 3
SPiN 1430

Service Provider Name: Plan B Sclutions, (Ifc.
Contract Number: N/A
Billin i Account Number: é
ple Billing Account Nupbere
Service Start Date 07/01 /2008
Service End D N
CQntract Award Date /0462008
Contract iration Dat 6/30/2009
Site Identifier: 143276
Nunber of Months Recurring Service Provi
Annual Prea-discount Amount for Eligible
Annual Pre-discount Amount for Eiligible
Pre-discount Amount: 225 .64 :
Discount Percentage App roved b the USA
Funding Commitmen Dec1sion. .00 -_R
Funding Commitnent D861510n R anation:
was digmigsed pursuant to ed Light R
Debt Collection Inprovenant Act

FCDL Dﬂ;g- 07623/2009

Wave N
Last Allowable Pate for Pelivery and Insttnyaticn for Non=-Recurring Services: 09/30/2010

?ternal Connection

in Punding Year: 12
rring Chakges: $95,225.64
recurring arges: $ oG

Ve st Tmicmenanion
<> =20~ our a t
vhich inplaments requ1¥euentgpo%cghlon

ECDL/Schools and Libraries Division/USAC Page 4 of 7 07/29/2009
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EUNDING ITMENT REPORT
Billed Entity Name: S CLARA PUBLIC CMTY LIB
BEN: 3276
Fund Year: 2008

Copment on RAL corrections: The applicant Wiid not submit any RAL corrections,

Fora 471 Application Hunberr 624091

Funding Hequegt Number: 1721815

Funding Status; Not Funded

Cnt org of Service: Telecommunications ae ice
gglication Number: 59086000065

SPIN 1430

Service Providar Name: AllTel Communicatijofis
co?ttn lggnb t Hunber

Bi oun H
pMultip E 1ling Account éunb
Servxce Stnrt Data 0760162008
Service End Pate:

Contract Award Dat. : (
Contract iration D% e: N/A
Sits Identifier: 143276
Nunbey of Months Recurring Sexrvice Providpd| in Funding Yeary 12
Annual Pra=digscount Amcunt for Eliglble Regurring Charges: és g54.36
Annual Pre-diecount Amount forﬁzlig Nenrrecurring Chargesg:

Pre-digcount lnnunt. $50,454

Dis ount Per antm roved by the USACH ﬁ
taen Dec gion: 30.00 =~ Red Jight Rule Implementation
in Conuit:ent Decision Explanation: : The dollars requesied were reduced to

raIGVe‘ {the ineld gible product(s) /servidefs) insurance, equipments, Best Mobile
latory and Racovery Fee, <2<><><><>

Plx, Bid4 izeE,com E icture services and R

EEH waz modified from 4525 35 to $ 04 53 o agrea with™ the applicant
docunentnt . €©><><>¢>< On_07-20-2000 ¥ applicatioh was dismipsed pursvant to
thg Red nght Rule which inplenents reguldesnts of the Deabt Collection Improvement

ECDL ﬁate: 07629/2009
ave Nuab
Laat Allowable_Da;e for Delivery and InstaF}Ltion for Non-Recurring Services: 09/30/2010

ECDL/Schopls wnd Libraries Division/USAC Page & of 7 07/2%/2009
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18/26/2009 11:46 5857473218

FUNDING QONMITHMENT REPCR
Billed Entity Name; SANTHE CLARA PUBLIC CMTY LIB —
BEN: [1&3276 "

Fundingi|Year: 2008

Comment on RAL corrections; The applicant fl1d not submit any RAL correcticns.

Eorm 47) Application Numbex: 624091

Funding Request Number: 1725

Funding Status Not

Catego of Service: Teleconnunlcatlons SE vice
1430§ 1icat10n Hunber: 590860000655

Service Prov;der Nane Cyber Mesa Conputef -Systems, Inc,
Contract Numbery: ¥
Billin g Account Number: N/A
iple Billing hccount unbers: N
Serv e Start Date: 0;60162008
ce End Date:
Contract Awayd Date°
Contract iration DaLte: H/A

e Id : 143276
E&:ber ggt o%ggs Recﬁzrxn Service Providi in Funding Year: 12

Annual Pre-discount Amount for Eligible Recurring Charges: 824,343.92
Annual Pre-discount Apount for Elidible Nqntrecurring arges: $.00
Pre-discount Ampunt: $24,343.92
Dis ount. Percnntage ApPp. roved bg the USAC: |9 ﬁ
g Cormitmen Deczsion- $0.00 - Red Jifght Rule I Plenentatlon

Eunding Commitment Declaion Explanation: 1 Your was ch ged fron contractual

to NTH service to agree vith applicant doduilentation. <»><>¢><>< Was
modified from 2469 29 to 82,028,666 to agnef with the applicant dncumentatlon
<><><><><> On §7-20-2009 your applicatiofn [wHs dismissed pursuant to the Red Light
Rule which implements requirements of the bt Collection Improvement Act.

ECDL Date: 07(29/2009

Wave Number: \ . .
Last Allowable Date for Delivery and Instafllation for Non-Recurring Services: 09/30/2010

-
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18/26/2089 11: 4B 557479218
EUNDING GONMITMENT R
Billed Entity Hﬂleﬁ 5 % BCLERA PUBLIC CHTY LIR o

Fundingl|¥ear: 2008
Comment on RAL corrections: The applicant did not submit any RAL corrections.

Eurm 471 Application Hu:ber- 624091
Fuhding Requast Nuabsr 25756
Bunding Status Naot. Eunded
Catego of Service: Intemnet s GEB
§3§§ %ggllcatlan Number: 590860000655k9)7
Serv:cg Provéder Name: Cyber Mesa Computef Eystems, Inc.
tra
Bllang Account Number: N/A

1tiple Billing accuunt unb erB: N
s=rv: & Start Date: 076 6 gosa

arvxce End Date: 0673072009
contract Award Date: N,
Contract Lka 1on D e. N/A
Site Identifier:
Nuaber of Months Recurrin Service P uVld
Annual Pre-discount Asount for Eligible R rring Charah: $7 B 2.00
Annual Pre-discount Amount for Eligibla Nohfrecuiring rges- 400.00
Pre-discount Amcunt: 3$8,212.00
Diacggnt Percentage pgroved b the USLC* :
Lt Rule Inplementation

Conmitman alon:
Eunding Conpitment Daclsion anation FRN was changed from contractual to

WIN sefvice to agree with spplicant docum tion, <r<><><x%> 0n 07+20-4009 your
application wag dizmissed pE?sunnt to the iﬂht Rule which implemants Y

raquirements of the Dabt Collection Imbrov

ECDL B:&g- 07629{2009
Last Allowable Date for Delivery and Installidtion for Non=Recurring Services:

09/30/2010
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Exhibit 2: Funding Commitment Decision Letter for Funding Year 2007
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USAC " Schools and Libraries Division

Liniveeml Serviom Addriatton Comparyy

CISION LETTER
2007 - 06/30/2008)

i

FUNDING COMMITHENT
(Funding Year 2007: 07/42

Qctober 15, 2009

Alisha L. Martinez

SANTA CLARA FUBLIC CMTY LIB
PO BOX 580

ESPANOLL, NM 87532-0580

Ra: Yorm 471 Application Number: 579357
Billed Entity Number (Blﬂg: 143276
Billed lntit; TC¢C RN: DDL3722095
Applicant’s Foram Identifier: SCPCL20

~Fm o

Thank you for your Funding Year 2007 app
any assistancatxou provided throughout o
raquegt(s) in the Form 471 agpllcation c
Report(s) (Report) at the snd of this le

- The amount, $105,462.00 it "Denied."

Please refer to the Report on the page £
decigions and explanations. 'The Univers
sending this information to your service
inplamenting your approved discount(e) a
Confirmation Form. A Euxde that provide
iz available in the Reference Area of ou

NEKT STEPS |

- Work with Iour service provider to detefis
if you will request reimbursement from LSP
- Review technology plamning approval reghi!

~ Review CIPA regulirements
« File Form 486

.provider) or Form 472 (Billed Entity) - as
and billed

~ Invoice USAC using the Form 474 (servic
products and a.r3?ce= are being deliver]d

TO APPEAL THIS DECISION:

If you wish to appeal a decision in this létter, your appeal must be received by USAC or
postmarked within 60 days of the date of LHis letter. ailure to meet this requirement
will result in automatic dismissal of yDUFE-ppeal. In your letter of appeal:

1. Include the name, address, telephone plmber, fax number, and (if available) email
address for the person who can most rehdily discuma this appeal with us.

2. State outright that your letter is an hppeal. Include the following to identify the
letter and the decision you are appealln

* Appellant name, )
- Applicant name and service provider hdme, 1f different from appellant,
shtification Number (SPIN),

- Applicant BEN and Service Provider I
- Form 471 lication Humber 579357 ak |pssigned bg Usac

¢ Funding Year 2607," ARD
are appealing.

- "Funding Commitment Decision Letter
provide docurentation to support your

= The exact text or the decision that _
appsal. Bo sure to Keep a copy of yout!|ntire appeal, including any correspondence

ation for Universal Service Supgart and for
roevView., The current status of the funding

M above and featured in the Funding Commitment
ir is as follows.

-wing this letter for aspecific fundihg request
ce Administrative Company (USBC% ix also

ovider(s) so preparations can begin for

#r you file FCC Form 486, Receipt of Service

: def%nition fax egach line of the Report

DEi1L®,

e if you will receive discounted bills or
c af:er paying your bills in full
ements

3. Please keep your letter to the point, i

Schools and Libraries D - Correspondeace Unit,
100 Eouth Jefferson Road, P.OJ Bpx 902, Whippagy, NI 07981
Vit us online ¥ asaa,org/sl
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and documentation.

4. If you are the applicant, pleasze providid| a copy of your appeal to the service
progiderr:) affeg ed by 65Rc?s dagisio . pgu arg the ggrvice rovider, please

If
provide g copy of your appeal to the a licanz(s) affected by USAU'e decision.
5. Provide an authorired cignature on youf jletter of appeal.

To pubmit_ your appeal to USAC by email, qil {our appeal to .
appeals@sl.unjversalservice.org. USAC will automatically reply to incoming emails
to confirm receipt. (!

To submit your appeal to USAC by fax, faxiypur appeal to (973) 599-6542.
To submit your appeal to USAC on paper, sénd your appeal to:

Letter of ApEeal ,
Schools and Libraries Division - Correspondence Unit

0 South Jefferson Road
P.0, Box 902
Whippany, New Jersey 07981

You haye the option of filing an appeal wi the SLD or diresctly with the Federal

Communications Commission (FECJ. ou sho refer to CC Docket No. 0Z-& on the first
pagg_of Kour appeal to the ECC. Your app must be received by the FCC or postmarked
within 60 days of the date of thig letter; Failure to meet thiz requirement will result
in_automatic di=missal of your aRReal. Wé strongly recommend that you use the electronic
filing optione described it the "Appeals cedura’ posted in the Reference Area nf our
websife, If vou are subnitting4§our apgo livia United States Postal Service, aend to:
FCC, Office of the Secretary, 12th Btyekt SH, Washington, DC 20554.

NOTICE ON RULES AND FUNDS AVAILABILITY

Agplicants‘ receipt of funding commitmentd ls ccntin?ent oh their compliance with all
statutory, regulatory, and procedural reqyitemente of the Schools and Libraries Progran.
Bgﬁlican who have received funding commithents cuntinueogg be subject to audits and
other reviews that USAC and/or the ECC ma ertake pariodically to assure that funds
that have been conmitted are being used il Hcecordance with all such reguirements. USAC
may be reguired to reduce or cancel fundirgicommitmente that were not iszued in
accordance with such reguirements, Whethez Hue to action or 1nactiagicinclgd1n but not
, and other

limited to that by USAC, iﬂe applicant, © he service provider.
(inclu imited to e ECC), ma reue enforcement

apgrapriate authoritises but no L CC) .
actions and other means of recourke to collkct inproperly disbursed funds, The timing
of payment of invoices may also be affectdd by the availabillity of funds based on the

amount of funds collected from contributingitelecommunications companies.

Schools and Libraries Division
Universal Service Adainistrative Conpany

FCDL/Schools and libraries Division/USAC Page 2 of 4 10/15/2009
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ITMENT REPORT
CL%R! PUBLIC CMTY LIB

az7
Year: 2007
ERN{(5) modiffdf in accordance with a RAL reguest.

FUNDING
Billed Entity Name: S
BEN

Conment on RAL correctiona:

Forn 471 Application Number: 579357
a ing R ppeat Nupber 1505384

Fund
Funhding Status Not :
Categogg of Service: Ba51c Maintenance ogd gtornal Cahnection

Eglica ion Number: 53645000081
SPIN: 1430

Service Provider Nane: Plan B Solutions,
Contract Number: 2007 = I
Billﬂni Account Number: ¥ ‘
iple Billing Account Number

Service start Date: 07/01/ 72007
Service End Date: N/A
Contract Award Date: 02/066

Contract iration Date: 6/30/2008
Site Identirfier: 143276

unber of Hontha Recurring Service Provia in Funding ?ea

N
Annual Pre-discount Awount for Eligible Befurring Cha ézs gao.oo
Annmial Pre-discount Amount for Elingle op-recurring rge:-
Pre~discount Amcunt: $28,080.0

Discount Percentage Approved b the USAcl

ding Comnnitment Decision: .00 - Red
Commitnent Deecigion Explanation- contract umbar was chan ed from n/a to

Fundin
200 -gSDZ to agree with the applicant d . $>axa><><> Op 7720709 your
application was dismissed pursuant to thg Hed Liﬂht Rule which inplements

requirenents of the Dabt Collection Impr ent

FCDI, Date: 10615}2009 {

Wave Number
Last Allowable Date for Delivery and Instal

L gﬁt Rule Implementation

lation for Non-Recurring Services: 0%9/30/2010

FCDL/Schools and Librariez Division/USAC Paga 3 of 4 16/15/200%
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FUNDING COMHITMENT REPORT
Billed Entity Name: SANTA CLARA PUBLIC CMTY LIB
BEN: .4.1276

Funding Yearx: 2007
Comment on RAL corrections: FRN(s) modified in accordance with a RAL request

Form 471 Application Number: 578357
Funding Request Number: 1605435

Funding Status: Not Funded i .
Categorg of Service: Basic Maintenance of Internal Connection

Form 470 A glication Number: 536450000618%5%
SPIN; 143025682 |
Service Provider Name: Plan B Secluticns, In:

Contract Number: 2Z0D7 - 503

Blll;ng Account Number: N/A

Multiple Billing Accounpt Numbers: N

Service Start Date: 07/01/2007

Service End Date: N/A

Contract Award Date: 02[0662007

Contract Expiration Date: 06/30/2008

Site Identifier: 143276 . . .

Rumber of Months Recurring Service Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges: $89,100.00
Annual Pre-discount Amount foroEllglble Nen-recutring Charges: $.0

Pre-discount Amount: $89,100.0

Discount Pergentage Apprqved'bg the USAC: 30&

Funding Commitmenf Decision: 50.00 - Red ng t Rule Implementation

Funding Commitment Decision Explanatioen; MRI: The Contract Number was changedlfrom
: In

n/a to 2007 - 503 to agree Wwith the applicant documentation. <><><x<»<> MR
licant, the service provider has been changed to 143028682

consultation with the aﬁﬁ ¥ i
SPIN number <><2<><><> MR3: FRN modified in accordance with a RAL reguest. <><d<b<d<n
On 7/20/09 your application was dismissed Eursuant to the Red Light Rule which

implements reguirements of the Debt Collecticn Impreovement act

ECDL Date: 10/15/2003

Wave Number: , .
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC Page 4 of 4 10/15/2009



Exhibit 3: Funding Commitment Decision Letter for Funding Year 2009
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Schools and Libraries Division

FURDING COMMITMENT DEZ1SION LETTER
(Funding Year 2009: 07/01/2009 - 06/30/2010)

Saptember 3, 2009

Larissa Agquilar

SANTA CLA PUBLIC CHMTY LIB
PO BOX 580

ESPANOLA, NM 87532-0580

Re: Form 471 Application Rusber: 582721
Billed Entity Number (3!!%: 143276
Billed Entity FCC EN: 0013722095
Applicant's Fora Identifier: SCPL1Z2

Thank you for your Punding Year 2009 application for Universal Service Support and for
any assistance you provided throughout ocur ¥eview., The current status of the funding
Tedquest(5) in the Form 471 application_ c¢itefl above and featured in the Funding Commitment
Report(s) (Report) at the end of this letter iz as follows.

- The amount, $98,658.97 is "Denied."

Pleaece refer to the Report following this létter for specific funding request
decisions and explanations. The Universal Service Administrative Company (USAC) is also

sending this information to your servicefgrbviderégi 50 preparations can begin for
a &

implepenting gour approved discount(s el You FCC Form 486, Recaipt of Sarvice
Confirmation Form. A guide that Provides a definition for each line of the Report

is available in the Reference Area of our website.

REXT STEPS

- Work with your service provider to dete e if you will receive discounted bills or
if you will request reimbursement from USAC after paying your bills in full

Revisw tachnology planning spproval requitements

Review CIPA requirements

File Form 486
Invoice USAC using the Form 474 (service provider) or Fora 472 {(Billed Entity
applicant) - as products and services are being delivered and billed

TO APPEAL THIS DECISION:

You have the option of £filing an appeal with the SLD or directly with the Federal
Coamunications Commission (ECC),

If you wish to appeal a decigion in this letter to USAQ, {our appeal nust be received
by USAC or postmarked within 60 days of the date of this letter. Failure to meet this
requirenent will result in automatic disnissal of your appsal. 1In your letter of appeal:

1. Include the name, address, telephone nwnber, fax number, and (if available) email
address for the person who can most readily discues this appeal with us.

2. State outright that your letter is an ;ﬁgeal. Include the following to identify the
letter and the decision you are appeal

- Appellant name, . . .
Applicant name and service provider pame, if different frot aﬁgellant,

Applicant BEN and Service Provider Idehtification Number (SPI
Form 471 Application Number 682721 ag assigned by USAC,
"Funding Conmitment Decizion Letter for Funding Year 2009, AND
The exact text or the decision that you are appealihg.

Schools end Libraries Division - Correapondence Uni,
100 South Jefferson Road, P.O. Bdx 902, Whippany, NI 27981
Visit uy oplina ai: wew.usac.org/sl
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. letter to the point Anin rovide dogumentation to support your
3 gleggf'kegg ¥3¥§ tg anp a copypgf yéur . Blre appeal, including any Eggresponde11ce -~

and documentation.

4. If you are the applicant, please p;ovideja copy of your appeal ta the gervice
i b t'lsgc decision.! If You are £ service ovider, pleace
gﬁggiggrgsgogﬁfgf ;guryappaalstu the ap ‘ican{(:) affected by USBE{S decisign.

5. Provide an authorized signature on your letter of appeal.

i appeal to USAC by exail, egadl your appeal to . .
§8p§§§2551¥ﬁgive¥§alaar31ce.org¥ UsaAc w;?l-au omatically reply to incoming emails

to confirm receipt.
To submit your appeal to USAC by fax, fax ydur appeal to (973) 599-6542.

To submit your appeal to USAC on paper, sang your appeal to:

Letter of Appeal C i \
Schools _and Eibrarles Division - Correspoﬂdcnca Unit
100 §. Jeffmrzon Road
P.0. BHox 902
Whippany, NJ 07981
If you wigh to appeal a decision in this lekter to_the FCC, you should refer to
cC gocket Ho. 02-6 on the first page of you apgeal to the FCC. Yuur_apgeal aust
be received by the FCC or postmarked within.! 60 days of the date of this letter,
Failure to meet this requirement will resdlk in automatic dismigsal ofigour_apgﬁal.
¢ strongly recommend t you use the elscironic filing options degcribed in a
Appeals Procedure sted in the Referenge!Area of our website. If you are
5 itting your appeal via United Statez Bojtal Service, szend to: FCU, Office of
the Secrefary, 443 12th Street SW, Washingtin, DC 20554.

OBLIGATION TO PAY NON=-DISCOUNT PORTION

Applicants ara reguired to pag the non=digejunt portion of the cost of the products
and/or services to their seryice provider¢s}. Service providers are reguired to
bill applicants for the non-discount porti¥ofj. The ECC Etated that reguiring —
agpl;canta to pay their share ensures efficiency and accountability in the Er ram.
I¥ USAC is being billed via the FCC Form @ Bervice provider must bil :ge
applicant at_ the same time it bills USAC. 3£ USAC is being billed via the FCC Form
72, the applicant pays the service provider in full (the non-discount plus
discount portion) and then seeks reimbursemgnt from USAC. If you are uzing a
trade-in as part of your non-discount portidn, please refer to our website for more

information,
NOTICE ON RULES AND FUNDS AVAILABILITY

Agplicants' receigt of funding comnitments fis contingent on their conpliance with all
statutory, redqulatory, and procedural requyinenents of the Schools and Libraries Program,
Agglzcan s who have receiv fundlng comiltilents continue to be suybject to audits and
other reviewe that USAC and/or the ECC u;ﬁ ertake periecdically t0 aesure that funds
that have been committed are being used ¢coydance with all such requirements. USAC
may be required to reduce or cancel funding .commitmenis that were not issued in
accordance with such requirements, whether Eﬂe to ac¢tien or ilhaction i“°1§diﬂﬂ but not
Q

i
linited to that by US$AC, the agpllcant, or the service provider. USAC, an ex
apg;opr;ate authorities (including but not Himited to e FCC), n:g gu:sue enforcenent
actiong and other means of recourse to collect improperly disburs unds. The timing
of payment of invoices may also be affected by the availability of funds based on the

amount of funds collected from contributing teleccomanunications” companies.

Schools and Libraries Division
Universal Service Administrative Company

EFCDL/Schools mnd Libraries Division/USAC Page 2 of 8 09/0372009
00004
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FUNDING COMMITMENT REPORT
Billed Entity Yame: SANTA CLARA PUBLIC CMIY LIB
BEN: 143276
Funding Year: 2009

Comment on RAL corrections: The applicant did not subnit any RAL corrections

Form 471 Application Number: 682721
Funding Requegt Number: 1866074
Funding Statue: Not Funded . .
Categorg of Service: Telecommunications Sexyice
Foxrm 47 Agflication Numbexr: 780500000717464

SPIN; 143031315

Service Provider Name: Cyber Mesa Computer Systems, Inc
Contract Number: MTH

Blll;ng Account Number: N/h

Multiple Billing Account Numbers: N

Service Start Date: 0760162009
Service End Date: 06/30/2010
Contract AWward Date: Né

Cohtract Expiration Date: N/A

Site Identifier: 143276 )

Number of Months Recurring Service Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges: $39,336.00
Annual Pre-discount Amount for Eligible Non-reculfring Charges: $.00
Pre-discount Amount: $39,336.00

Discount Percenta%e Approved bg the USAC: QOE
Funding Commitmenf Decision: $D.00 - Red Light Rule Implementation
Funding Compitment Decision Explanation: On 07/20/09 your application was dismissed
gursuant to the Red Light Rule which implemnents requirsments of the Debt Collection

mprovement Act.

FCDL Data: 096?3/2009

Wave Nupmber: .
lLast Allowable Date for Delivery and Installation for Non-Recurring Services: 097/30/2010

PCDL/Schools and Libraries Division/USAC Page 3 of 8 09/03/2009
00004
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FUNDING COMNITMENT REP
Billed Entity Nane. S&N A CLARA PUBLIG CMIY LIR

1ng ear 2009
Conment, on RAL corrections: The applicant djid not submit any RAL corrections.

Form 471 Appl;cation Nunber: 68272

Funding Reqiast Number: 1866176

Eunding Statu= Not Funded

Cata arg £ Service: Internet Acces
ggllcation Nuaber: 78050000071?46

SPIN 1230

Service Provider Nane- C{ber Mesa Computern §ystems, Inc.
Contract Numbeyr: intern
Billini Account Number; N A
Nultiple Bllling Account. Numbers: N
Service Start Date: 07 Ja1/2009
Service End Date: N/A
Contract Award Date. 02/096
Contract iration Date: 6/30/2010
Site Identifier: 1438276
Number of Mcnths Recurring Service Providef  Funding Yaar.
Annual Pre-discount Anount for Eligible R ring chargﬁ 311, 700 00
Annual Pra-dimcount Amount for Eligible Nohdfecurring Charges: §.
Pre-discount Amount: $11,700.00
Discount Percentage Approved b the USAC:

g goun1E=cnt Becision. i '1Rﬁd gk 7/%3}0 Inplenentitlo% g ed
ing Commitment Dscigion Explan our applicaticn
gursuagt to the Red Light Rule which guple!e ts requi¥ennntgpuf the DeEEBCoii:égion

mprovement Act

FCDL Date: 09603/2009

Wave N
Last Allowable Date for Dalivery and Installktion for Non-Recurring Services: 09/30/2010

FCDL/5chools and Librariee Division/USac i Page 4 of B 09/0372009
00002 |
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. . FUNDING COQMNITMENT REPORT
Billed Entity Nams: CLARA PUBLIC CMTY LIB
BEN : 276
Funding Kear: 2009
Comment on RAL corrections: The applicant diid not submit any RAL corrections.

Forn 471 applxcation Nunbag 632?21
Funding Reguest Number:
g:gdigg sgatg:;vugg Basic Maintenance o
L
rm 4 Application Nunber: B6e0n60, 2542
SPIN 1430

Service Provider Nane: Advanced Network Min
Contract Numaber: Basic Meint
Billi i Account Number: ANM H!IHT

iple Billing Account Numbey
SerVLce Start Date: 07/01/2009
rvice End Date: N/A
COntract Award Datu 02/0962009
COntract Exglration Dat 6/30/2010
Site denti ier:
Number of Monthe Racurrln Servica Prov1d in Fung%:g Year
Annual Pre-discount Amount for Eligib & R rrin rgh $32 025.00
Annual Pre~discount Lnount for Eligible N recu arges: $.00
Pre~dipgcount Ampunt: $32,0

00
Discount Percantade pgroved by the USAC:;
Funding Connitmen sion: 50,00 - Red t Rule Implementation

Funding Commitment Dac g£ion Expinnatian ¢7/20/09 Your a ication wax digmissed
;:ga%:eﬁg Ehg Ked Light Rule which 1n51 u#nté réqu1¥enentgpé£ the Debt Collection
c

FCDL Date: 09/03/2009

kWave Numbey
Lazt 31lawab1e Date for Delivery and Installation for Non-Recurring Services: 09/30,/2010

ternal Connection

genent, Inc.

FCDL/Schools and Libraries Divisjon/USAC Page 5 of B 09/03/2009
o000
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Billed Entity Name: SANTA/CLARA PUBLIC CMTIY LIB
BEN: 143276 -
Fundin ear: 2009

Conmant on RAL correctione: The applicant «did not subait any RAL corrections.

Eorn 471 L lication Nuaber: 68272
egt Nunber: 188630
Fundin Status: Not Funded
org of Service: Basic Maintenance of tarnal Connection
SPIH 103 Eglicatxnn Nunbhar: 780500000717

Service Provider Name: Advanced Network Mapagemsnt, Inc.
Contract Number: saartnet

Bi E Account Nunher: ANM SMARINET
Multiple Billing Account Numbere: N
Service start Date- 07/01/2009
Service End D N/A

Contract Anard Date. 02/ 096

Contract iration Date: 5/30/2010
Site Identifier: 143276

Number of Monthe Recurri Service Provideg in Funding Year; 12
Annual Pre-discount Amount for ERligible Re rring Charges: 311, 70 08
Annual Pre-discount Anount for Ellgible No racurrlng arges: $.
Pre-discount Amount: $11,7

D:scount Parcenta e ApD: roved b the USAC: OE

EUNDING C § ITMENT

1ng Coma tnen Decasion $ .00 ~ Red Light Rula Inplenentation
Copnitment Dacision Explanation: 0/09 your application wae digkissed
rsuant tg Ehg Red Light Rule whlch inplepd ts requ1renents of the Debt Collection
proveaent. Act.

FCDL Date: 09603/2009

Wave N

Last 311nwnble Date for Delivery and InstallFtion for Non-Recurring Sexvices: 09/30/2010
|
[
]

PCDL/Schools and Libraries Division/USAC Page 6 of 8 09/03/2009
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FUNDING COMMITMENT REPOR
Billed Entity Hameégg g%%al PUBLIC curr LIB
Funding Year: 2009

Conaent on RAL corrections: The applicant:dild-not subait any RAL corrections.

F 471 Application Numb 682721
°’E egﬁ Bt Number : a5641
Funding

r Statua Not Eunded
Categ gg of Service: Basic Maintenance of4I ternal Connecticn

ggl:.cat.:l.on Number: 780500000717
SPIN 1430

Service Provider Name: Advanced Network Man
Contract Nunber: ANM cable maint

Billin g Account Number: ‘

Multiple Billing Account Number

ggg LCe Ent.ax[t’. Dateﬁ,D'?/Ol/ 009

CDntract Award Date: 02/09/2009
Contract 1ratzon32%ge. 6/30/2010

Site Identifier: 14
Numbe)r of Monthe Recurring Service Provided.in Funhd
Annua) Pre-discount Amount for Eligible R rr:ng Cha as $11 529 00
Annual Pre-~discount Amount for Eligibla Ndndrecurring arges; $.0
Sfe-diﬂgo}mt. hgunt- $11‘,52d the USAC: ©
scount Percentage rove -
y ] OD Red & t Rule Implementmtion

und Copnitmenf Declsion:
ing Commitaent. Dacirion Explanation: 7/20/09 your application was dismisased

?upsﬁgngt to the Red Light Rule Hﬁch impleménts r eq'u1renents of the Debt Collaction

n-n

ganent, Inc.

rovemant Act.

FCDL Date: 09603/2009

¥ave Numbe
Last Alluwable Date for Delivery and Installation for Non-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC | Page 7 of 8 09/03/2009
ooou4|
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FUNDING C
Billed Entity Name: SANT.
BEN: 1

funding'
Comnent on RAL corrections: The applicant d4i
Eora 47]1. Application Number: 682721
Funding R m

TMENT REPORT
LARA PUBLIC CMTY LIB

ar: 2009
] not submit any RAL corrections.

equest. Nunber: 18655 54
Funding Status: Not Funded
Categorg of Service:; Telecommunications Seaxﬂce
Form 47 gl;cation Number: 7805000007174
SPIN: 1430
Service Provider Nane- AllTel Communications
CQntract Nunbor:

E Account Hu-ber- é&
Hult; e Billing Account Numbers: N
Sarvlce Start D:te- 07 0162009
Service End Datas: ‘ 10
Contract Award Date. é
Contract iration Date: N/A
Site IdentiFiler: 143276
Number of Honths Recurring Service Provided in Funding Year:
Annual Pra-discount Amount for EIigible Requiring Chairges: 33, 261 0o
Annual Pre-discount Amount for Eligible Nomryecufring Charges: £.00
Pre-digcount Amount: $3,261,00
Discount Percentage Lpgroved g the USAC: 9
Eund;ng Comnituent Dacision: 00 - Red L Rule Implementaticn
ding Commitment Decision Explapation: J20/09 vyour application was dismigsed
gursuant to the Red Light Rule Pehich inp enbﬁps requirenents of the Debt Collaction
mprovenent Act, i

FCDL Date: 09/03/2009

Wave Numbe . .
Last Allowable Date for Delivery and Installdtion for Non-Recurring Services: 09/30/2010

!

I

! -
i

d

FCDL/Schools and Libraries Division/USAC ! Page 8 of B 09/03/2009
00004 ;



Exhibit 4: Notice of Withholding Action dated June 15, 2009



Universal Service Administrative Company
Schools & Libraries Division

Notice of Withholding of Action

June 15, 2009

Larissa Aguilar

SANTA CLARA PUBLIC CMTY LIBRARY
BOX 580

ESPANOLA, NM 87532-0580

CERTIFIED MAIL
Re; Motification of Withholding of Action Pending Red Light Rule

Application Numbers: 579357, 624091, 682721
Billed Entity: 143276
Fund Year: 2007, 2008, 2009

The Schools and Libraries Division received your request, cited above, for a funding for the Schools
and Libraries Universal Service Support Mechanism {E-Rate) holding FCC Registration Number

As required by 47 C.F.R. § 1.1910(a){1), we have reviewed our records and delermined that as of
06/15/2009, you or an entity sharing the same Taxpayer Identification Number (TIN) is delinquent on
the payment of a debl owed to the Universal Service Administrative Company (USAC):

SANTA CLARA PUBLIC CMTY LIBRARY
In addition, the same entity is delinquent on the following debt to the FCC:

Pursuant to 47 CFR § 1.1910(b) no further disbursements will be made until the complete debt owed to
USAC and the FCC is salisfied and/or arrangements have been made (o pay the delinquent debt. If
no payment is made within 30 days of the date of this letter, any pending applications and
requests for benefits may be dismissed. This means that any funding requests filed on the Form(s)
471 listed above will be denied.

Flease be advised that any additional applications or requests for benefits from the FCC or its reporting
componenis, including but not imited to support from ihe Universal Service Fund, payments from the
Telecommunications Relay Services Fund, or the issuance of telephone numbers from the North
American Numbering Plan Administrator, will be reviewed to determine if any delinquent debts are
outstanding.

If you have any questions regarding the nature of the debt owed to the FCC, please contact them in
writing or send an email using the information below:

Address: Federal Communications Commission
Afin: Revenue and Receivables Operations Group
445 — 12{h Street SW., Room 1-A821
Washington, DC 20554

Box 125 — Comrespondence Unit, 80 South Jeflerson Road, Whippany, NJ 07981
Visit us online at; hiip#www, &l universalservice.org



E-mail: ARINQUIRIES@fce.gov
Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Ce: Plan B Solulions, AllITell Communications, Cyber Mesa, Advanced Nebwork,

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981
Visit us online at: hitp.//www. sl universalservice.org



Exhibit 5: Affidavit of Teresa Naranjo



Before the
Federal Communication Commission
Washington, DC 20557

In the Matter of

Request for Waiver and Review of File No. SLD-
the Decision of the Universal Service

Administrator

Docket No. 02-6
Docket No. 96-45

by Santa Clara Pueblo Community Library

Schools and Libraries Universal Service
Support Mechanism

L . N Nl N N

Re:  Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and  Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and  Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

AFFIDAVIT OF TERESA NARANJO

STATE OF NEW MEXICO }
} ss:
COUNTY OF RIO ARRIBA }

Teresa Naranjo, being first duly sworn, deposes and states as follows:

1 I am the Director of the Santa Clara Pueblo Community Library (“Pueblo
Library™).
2, The Pueblo Library has four full-time employees, none of whom has

experience with administrative appeals.



The Pueblo Library first learned about its Red Light status in June, 2009, when it
received a Notice of Withholding Action dated June 15, 2009, regarding its
applications for FY 2007, 2008, and 2009.

The Pueblo Library immediately investigated the matter, discovered that the Day
School was associated with the Pueblo’s TIN, and diligently attempted to resolve
it. We were informed that we needed verification of the Day School’s TIN,
which was something that we could only get from the Day School

My staff and 1 reasonably believed, based on correspondence with USAC and the
FCC, that nothing could be done about the Pueblo Library’s Red Light status until

the IRS verified the Day School’s TIN
My staff not understand the effect the 2008 Decision Letter as to the Pueblo

Library’s appeal rights, as it was never shown to me.

%@W

Teresa Naran] 0

SUBSCRIBED AND SWORN to before me this 24 day of { \eteloev , 2009, at Rio

Arriba County, New Mexico, by Teresa Naranjo.

“Wrae .

Notary Public

gu_c-qo—o My Commission Expires: %k {. I 15,2012-



Exhibit 6: Affidavit of Walter Dasheno



Before the
Federal Communication Commission

Washington, DC 20557
In the Matter of )
)
Request for Waiver and Review of ) File No. SLD-
the Decision of the Universal Service )
Admuinistrator )
)
by Santa Clara Pueblo Community Library )  Docket No. 02-6
} Docket No. 96-45
Schools and Libraries Universal Service )
Support Mechanism )

Re:  Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and  Application Number 624091
Funding Commitment Decision Letter for Funding Year 2008

and  Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

AFFIDAVIT OF WALTER DASHENO

STATE OF NEW MEXICO }
} ss:
COUNTY OF RIO ARRIBA }

Walter Dasheno, being first duly sworn, deposes and states as follows:

1. I am the Governor of the Pueblo of Santa Clara (“Pueblo™), a federally
recognized Indian tribe,

2, I am also a member of the Pueblo of Sant Clara.

3. The Santa Clara Community Library is an entity of the Pueblo.



4 The Santa Clara Day School 1s not a Pueblo entity. It is owned and operated

by the Bureau of Indian Educat?:o)n&70 Q

Walter Dasheno

SUBSCRIBED AND SWORN to before me this 79 day of Q¢tober 2009, at Rio

Arriba County, New Mexico, by Walter Dasheno.

?&A,JL M. SV.M My Commission Expires.?}—u_,ﬂi]t 15, 20§

Notary Public



Exhibit 7: Appeal pending before the FCC on behalf of the Day School,
without attachments



United States Department of the Interior

BUREAU OF INDIAN EDUCATION
Washington, D.C. 20240

Date: September 16, 2009
To: Federal Communications Commission
Office of the Secretary
Marlene H Dortch, Secretary
445 12" Street SW
Washington, DC 20554
From: State Education Agency for the Bureau of Indian Education
1011 Indian School Road NW (Suite 332)

P.O. Box 829
Albugquerque, NM 8710

Subject: Request For Review - CC Docket No 02-06
Reference:  Applicant Name Santa Clara Day School
Billed Entity Number: 99343
Form 47] Appiication Number 222384
Funding Year 2001
Cormrespondence Dated April 29, 2009

Disbursed Funds Recovery Explanation (From USAC):
After a thorough investigation, it has been determined that funds were improperly
disbursed on this funding request. During the course of an audit it was determined
that the technology plan for this entity was not approved at the time of the submission
of the Form 486. Program rules require applicants to obtain approval of technology
plans by parties qualified to approve technology plans prior to submitting the Form
486, for services other than basic telecommunication services, Since this is not a
request for basic telecommunication services, the technology plan needed to be
approved prior to submitting the Form 486 or the start of services, whichever was
earlier. Since this requirement was not meet USAC will seek recovery of any
improperly disbursed funds from the applicant



Request For Review - CC Docket No 02-06

Supplemental Appeal Information (SEA):

The Santa Clara Day School developed a technology plan for the year 2001. The
submitted this to their school board for approval and communicated it to their
next level of Burean of Indian Education (BIE) Management, the Education Line
Officer (ELO). At the time the ELO was authorized to approve technology plans.
Santa Clara Day School was under the impression that this process approved their

technology plan.

During this period, Santa Clara Day School was also under the impression that the
BIE (formerly Office of Indian Education Programs — OIEP) had a higher level
master plan that would cover the school. Unfortunately the BIE only had a plan
submitted but not yet approved by the Department of Education (DOE). The
DOE subsequently approved a Master Technology Plan for the BIE schools in
2005 and dated it back to 2002 but this did not cover the funding year in question
nor does not adhere to E-Rate program rules.

The school acted in good faith and took the steps to develop and get their
technology plan approved. They were unaware of the situation with the BIE
master technology plan and therefore did not take the additional step to ensure the
documentation of the approval by the ELO.

The school should be granted leniency in this case as they followed the rules
to the best of their knowledge and ability. The school used all equipment
purchased through E-Rate in good faith and stewardship. Santa Clara Day
School is a small school of approximately 140 students; the diversion of
$171,334.80 would induce extreme financial hardship making it difficult for
Santa Clara Day School to carry out its mission of educating its students,

Attached Documents

Original SLD Administrator’s Decision on Appeal — FundingYear2001 ~ 2002
o SantaClaraSLDAppealDenial2001-2002 pdf

A memorandum sent to all schools dunng this period. This memorandum
identifies the Education Line Officers (ELQO) as the individuals assigned to
approve the individual schools technology plans.

o SantaClaraELODocument.pdf

A memorandum to which budget information was attached sent to the school
board for approval of the school’s technology plan.
o SantaClaraBudgetDocument.pdf

A copy of the Technology Plan developed by the School which contains all
elements required by the E-Rate program.
o SantaClaraTechnologyPlan2001.pdf



Request For Review - CC Docket No 02-06

Brett A. Stoneberger
BIE E-Rate and Technology Plan Coordinator

BIE State Education Agency

ce: A. Foster, K Skenandore, B Stevens, D Talayumptewa, R Rodar



Exhibit 8: Fax from Robin Rodar, Principal, Day School, to Donna M.
Connolly, dated October 21, 2009, and Letter from the IRS to
the Day School, dated September 28, 2009
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SANTA CLARA DAY SCHOOL
2 KBEE STREET
ESPANOLA, NEW MEXICO 87532

FACSIMILE TRANSMITTAL SHEET

1O PROM:
Dontia Conally Robin Rodar, Principal
COMPARY: DATE: |
Rothstein Law Fiem 10/21/2009
PAX NUMAER: TOTAL NO. OF PAGES INCLUDING GOVER:
505-982-0307 2
PHONT; NUMBIT, PHONE NUMBER
505-9859-8004 505-753-4406
RE: RAX:
TIN 505-753-8866

r

O urRGRNY X FOR REVIEW [ ¢LEASE COMMENT L] PLEASE RETLY P rreASE RECYCLE

NOTRS/COMMENTS:




1W/ 2172089 tbivgl 1OUd r Jaoobo TRIMIH WLHMRH AT e
CALr Lo

Departmcht of iha T
m IRSIniginlmlécsm:nsTf?l‘::? RECE‘VED SEP ZBZQQ reply refer to: 0448810133
OGDEN UT #4201-0038 Sep. 28, 2009 LTR 3064C EO
a5-0197413 o00Do00 0O
00021199
BOpC: TE

US DEPT OF THE INTERIDR
BUREAU OF INDIAN EDUCATION
” >SANTA CLARA DAY SCHOOL
= 2 KEE ST
ESPANDLA NM B7532

0494
Taxpaver ldentification Number: B85-0197413

Dear Taxpaver!
Thank vou for vour correspondence.

If vou made an error on an application form, vau need to correct the
application to reflect the correet infarmation, Iinternal Revenue
Service cannot correct your application/s.

If vou need forms, schedules, or publications,: you may get them hy
visiting the IRS website at www.irs.gov or by calling tell-free at
1-800-TAX-FORM (1-800-829-3676).

If vou have anv guestions, please call us toll free at 1-800-829-D115.

I1f yau prefer, vou may write to us at the address shown at the top
of the first pagde of this letter.

Whenever vou write, please include this letter and, in the spaces
below, give us vour telephene number with the hours we can reach vou.
Alse, vou may want to keep 5 copy of this letter for your records.

Telephone Number ( ) Hours



Exhibit 9: October 21, 2009 e-mail from Donna M. Connolly to Stephen
M. French, and October 22, 2009 e-mail from Stephen M.
French to Donna Connolly



Santa Clarta Pueblo Community Library Page 1 of 2

Donna Connolly

From: ARINQUIRIES [ARINQUIRIES@fcc.gov]
Sent:  Thursday, October 22, 2009 9:45 AM

To: Donna Connolly

Subject: RE: Santa Clarta Pueblo Communily Library

Donna,

| will go ahead and associate the new TIN to Santa Clara Day School's FRN 00127003393, This should remove
the Red Light from the Library wilhin 24 hours. You will need to contact USAC direclly to determine what your
options regarding the funds that were withheld due to the Red Light issue.

Stephen M. French

Protiviti Government Services
OMD-Financial Cperations
Office: 2-RA629

Direct Line: 202-418-1878
Fax: 202-418-7869

From: Donna Connolly [mailto:donna@rothsteinlaw.com]
Sent: Wednesday, October 21, 2009 6:47 PM

To: ARINQUIRIES

Subject: Santa Clarta Pueblo Community Library
Stephen,

Attached is a fax | received today from the Santa Clara Day School. As you can see, it is a letter from the IRS
addressed to the Day School, referencing TIN 85-0197413. (Sanla Clara Pueblo’s TIN is 85-0216550).

Is this correspondence sufficient to enable FCC to clear up its records and remove the red light frorn Santa Clara
Pueblo Community Library? If so, is this something that you can do?

If not, please let me know what is needed.

Also, as | mentioned in my voice mail message earlier taday, | have a few questions regarding the Pueblo’s rights
relaled to the Notice of Dismissal it received, so please call me when you have a chance.

Thanks,

Donna

Donna M. Connolly, Esq.

Rothstein, Denatelli, Hughes, Dahlstrom,
Schoenburg and Bienvenu, LLP

1215 Paseo de Peralta



Santa Clarta Pueblo Community Library Page 2 of 2

P.O. Box 8180

Santa Fe, NM 87504-8180
505-988-8004

Fax. 505-982-0307

This communication and any attachments are ATTORNEY-CLIENT PRIVILEGED AND CONFIDENTIAL and are
intended for use only by the individual or enlity named above as the intended recipient. if you are not the
intended recipient, reading, distributing, or copying this communication is strictly prehibited. If you have received
this communication in error, please notify lhe sender and delete this e-mail and any attachments. Thank you.

<, >



Before the
Federal Communication Commission

Washington, DC 20557
In the Matter of )
)
Request for Waiver and Review of } File No. SLD-
the Decision of the Universal Service )
Administrator )
)
by Santa Clara Pueblo Community Library ) Docket No. (02-6
} Docket No. 96-45
Schools and Libraries Universal Service }
Support Mechanism )

Re:  Santa Clara Pueblo Community Library
Billed Entity: 143276
FRN 13722095
Application Number 579357
Funding Commitment Decision Letter for Funding Year 2007

and  Application Number 62409]
Funding Commitment Decision Letter for Funding Year 2008

and  Application Number 682721
Funding Commitment Decision Letter for Funding Year 2009

CERTIFICATE OF SERVICE

z0™

COMES NOW Donna M. Connolly, counsel for Plaintiff, and certifies that on the
day of October, 2009, she served a copy of this Certificate of Service together with the onginal
and once copy of the following by U.S. mail, postage prepaid, on Universal Services
Administrative Company, Schools and Libraries Division, 100 South Jefferson Road, P.O. Box
902, Whippany, NJ 07981-

1.Request for Waiver of Appeal Deadline and Review of Decisions of the Universal

Service Administrator.



»@WAMW

Richard W. Hughes

Donna M. Connolly

1215 Paseo de Peralta

P.O. Box 8180

Santa Fe, New Mexico 87504-8180

(505) 988-8004

Fax: (505) 982-0307

e-mail: rwhughes@rothsteinlaw.com
donna@rothsteinlaw.com





