*= Public

November 3, 2009

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" St. SW

Washington, DC 20554

RE: Notice of Ex Parte presentation in: WT Docket No. 08-166
WT Docket No. 08-167
OET Docket No. 04-186

Dear Ms. Dortch:

On November 3, 2009, | spoke with Ruth Milkman, Chief, Wireless Telecommunications
Bureau, with regard to the above captioned dockets and discussed the following matters.

First, the scope of the current notice does not include expansion of Part 74. The current
notice sought comment on the Petition for Rulemaking of the Public Interest Spectrum
Coalition (PISC), which explicitly proposed that unauthorized users not be given priority
over authorized TV White Spaces Devices. Expanding the scope of Part 74 would thus be the
opposite of what the Commission placed on notice.

If the Commission wished to extend the scope of Part 74, as proposed by some parties, the
proper vehicle would be a further notice of proposed rulemaking. In the event the
Commission did move forward with such a Further Notice, the Commission should ensure
that the vast class of users who purchased wireless microphones in good faith will continue
to be able to use these wireless microphones — except on the 700 MHz band.

To the extent the Commission is motivated to expand Part 74 Subpart H eligibility solely for
the purpose of providing greater interference protection as against white spaces devices for
certain classes of previously unauthorized users, it would better serve the interests of the
Commission to issue a separate Public Notice or FNPRM in Docket No. 04-186 permitting
certain classes of users to register in the database as if they were licensed under Part 74.

The Commission should move expeditiously to clear the 700 MHz band of licensed and
unauthorized wireless microphones so as to enable the deployment of new wireless services
that will vastly benefit consumers and public safety. However, such transition should not
impose undue cost on the numerous unauthorized users who purchased equipment in good
faith and are unaware that continued use violates Commission rules. Accordingly, it would
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be reasonable to provide a limited transition period so that users can vacate the 700 MHz
band without significant disruption.

In accordance with the FCC’s ex parte rules, this document is being electronically filed in the
above-referenced docket today.

cc: Ruth Milkman
Jim Schlichting
Julie Knapp

Sincerely,

/sl

Harold Feld
Legal Director
Public Knowledge



