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FCC Office of Secretary
445 12™ Street SW
Washington, DC 20554

Re:  FCC Appeal of Universal Service Administrative Company’s (“USAC”) letter of
denial dated August 25, 2009 for payment due on SPIN No. 143017760 to Micro
System Engineering and the Consortium on the contract between Dallas
Independent School District (“DISD”) and the Consortium (the “Consortium
Contract”).

To whom 1t may concern;

This letter is an appeal to USAC Appeal letter of August 25, 2009 regarding USAC’s
decision to deny payments due on SPIN No. 143017760 due to the MSE and the companies
comprising the Consortium.

Micro System Engineering (“MSE™), the SPIN holder and the Consortium appeal the denial
of payment as set forth in USAC’s August 25, 2009 correspondence to MSE. The relevant appeliate
information is as follows:

Appellant: MSE and the Consortium, the service provider
Applicant BEN—140542 Dallas Independent School District
Service Provider SPIN—143017760 Micro System Engineering
Application Numbers—360412, 360904, 360931, 369205, 369537
Funding Request Numbers-—1017129, 1016407, 1016865, 1016639, 1016173
Name of Letter: Further Explanation of Administrator’s Invoicing
Decision FCC Form 471
Funding Year 2003 (07/01/2003-06/30/2004)

Appellant is appealing USAC’s decision to deny the pending FCC Forms 474 and
pending payments. It is appealing the facts as set out in the Factual Background of the denial
letter. The denial letter is based upon a conviction of Mr. Wong and Mr. Bohuchot and a
suspension letter from someone at the FCC (which is based upon an indictment and press
releases by the government). The letter fails to provide any real evidence to back up the
allegations and the denial of payment. It does not specify any evidence from the trial of Messrs.
Bohuchot and Wong that proves any wrong doing by the MSE or the Consortium regarding the
E-rate contracts. Although Mr. Bohuchot and Mr. Wong were convicted of the offenses cited in
this letter, those convictions are being appealed. The conviction are being appealed to the 5t
Circuit Court of Appeals under Docket Nos. 08-11112 and 08-11090. See Notice of Appeal

attached. . 0
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Further, the indictment referred to the letter provided a broad spector of allegations
regarding covering the time period of the bid for the 2003 USAC Funding Year. The allegations
were related to a Seat Management contract awarded to HP for which MSE was a subcontractor
as well as the E-rate contract. See the Indictment referenced in your letter. However, the only
evidence of the alleged wrong doing that was presented at trial related to the Seat Management
contract awarded to HP. See Tral transcript. This was completely unrelated to the E-rate process
and did not use any federal funds. There was no testimony or evidence provided at the trial to
indicate any wrongdoing related to providing information on the E-rate REP’s\bids. In fact, the
testimony provided was to the contrary. Members of the DISD evaluation committee testified
under oath at the trail that Mr. Bohuchot did not contact them and was not involved in any way in
the evaluation process.

Finally, the DISD RFP’s\bids int question were primartly based on a discount from list
and therefore could not have been affected by any “insider information”, since it was a sealed
process and there were no opportunities for adjusting prices or providing additional information.
The hardware, software, and cabling requested in the RFP’s\bids were for items that Dallas ISD
had used as standards for an extended period. While no one was aware of the exact products
required, anyone familiar with DISD knew that they used Compaq\HP servers, Cisco network
equipment, Ortronics cabling materials, and ran on a Novell network. All of the RFP’s\bids were
based on these standards which were well known to the entire vendor community.

Additionally, all work was performed and equipment provided for which the Application for
payment were submitted. DISD approved all of the payments and paid its share of the bills. The
Consortium members were also prevented from not fulfilling the DISD Contract. If the Consortium
would have stopped working at any point in time, they would have been sued by DISD or USAC for
failure to perform. It is complete injustice to require companies to do the work that they contracted
to do for the price they agreed to do it for and then not be able to stop work and not get paid for
doing it. There is no evidence that the Consortium was not the low bid (and gave $10M back in
unneeded funding) and that they did not perform all of the work that they were required to do. The
judge in the trial also found that there was no victim in the case and that DISD received what it was
to receive. See trial trauscript.

The competitive bid process was properly followed, a DISD E-Rate committee carefully
considered all bids, and the lowest, best-value bid was selected. USAC and DISD performed many of
its own investigations into the process and never found any wrong doing. By making unsupported
allegations and conclusions in vour letter, you completely ignore the overwhelming evidence you
have that affirmatively proves there was nothing wrong about the awarding, or implementation of the
Consortium contract. We also submit the previous letter submitted to USAC on September 1, 2006
in support of this fact. See Attached.

It is my understanding that Tom Lazo, representing the Dallas members of the
consortium, has submitted an appeal as well. The denial letter was sent to him independently. His
appeal relates only to Invoices for work done by Lazo Technologies, ATS, Wai-Wize, and HPSona



single FRN. This appeal includes those Invoices but should not be construed to supersede or replace
his appeal.

You may contact Mr. Larry Lehmann as set forth below to discuss this appeal.

Address: 931 Acom, Giddings, Texas 78942
Phone: (713) 410-9265

Fax: (979) 542-1309

Email: Larry7out@yahoo.com

We request that you overrule the denial of the Pending Application Numbers and
make the payments due to the Consortium.

Very Truly Yours,

Stephanie Shaw-Green
Micro Systems Engineering Representative

Enclosures

Ce: Docket No. 02-06
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Liniversal Service Administrative Company Schools & Libraries Division

Administrator’s Decision on Invoice Appeal

August 25, 2009

Stephanie Shaw-Green
Micro System Engineering
10661 Rockley Road
Houston, TX 77059

Re: 471 Application Number: 369537
Funding Request Number(s): 1016173
Correspondence Dated: Tuly 6, 2009

Aﬂierﬁmmu@ review and investigation of all relevant facts, the Universal Service
tve Company (USAC) has made its decision in regard to your appeal. This letter
basis of USAC's decision. The date of this letter begins the 60-day time period
decision to the Federal Communications Commission (FCC). If your letter

pore than one SLD Invoice Number, please note that for each invoice for
stibimitted, a separate letter is sent.

1016173
Denled

‘The FEC has concluded in FCC Order 07-1797 the following;
“that USAC was cormrect in its decision to deny payments to Petitioners because DISD
and the MSE Consortium, through its leacl agent, v10lated the Comm1551on s competitive

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC, Your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirernent will résult in automatic dismissal of your appeal. If you are submitting
your appeal via United States Postal Service, send to; FCC, Office of the Secretary, 445

190 South Jefferson Road, P.O. Box %02, Whippany, N] 07981
Vigit ut online at: phipwww USAC orgrst
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12th Street SW, Washington, DC 20554. Further information and options for filing an
appeal directly with the FCC can be found in the "Appeals Procedure” posted in the
Reference Area of the USAC/School and Libraries web site or by contacting the Client
Service Bureau. We sironply recommend that you use the electronic filing options.

Thank you for your continued support of and participation in the B-rate program.

Schools and Libraries Division
Universal Service Administrative Company
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USAC

Universal Service Adrministrative Campany Schools & Libraries Division

Administrator’s Decision on Invoice Appeal

August 25, 2008

Re: 471 Applicetion Number: 369205
Funding Request Number(s): 1016639
Correspondence Dated: July 6, 2009

e review and investigation of all yelevant facts, the Universal Service
Company(U“SAC)hasmaﬂeihdmonmmgazdtoyowappeal 'I‘lusletter

“tHat USAC was correct in its decision to deny payments to Peutloners because DISD
and the MSE Consomum, through its lead agent, violated the Commlssmn s competitive

a'ppeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Y our appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. If you are submitting
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445

100 South Jefferson Road, P.O. Box 902, Whippaay, NJ 07981
Visit us anline at; Atfpwww USAC amiel
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12th Street SW, Washington, DC 20554, Further information and options for filing an
appeal directly w1th the FCC can be found in the "Appeals Procedure” posted in the
Reference Area of the USAC/School end Libraries web site or by contacting the Client
Service Bureau. We strongly recommend that you use the electronic filing options.

Thank you for your continued support of and participation in the E-rate program.

Schools and Libraries Division
Universal Service Administrative Company
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July 2, 2009

Via email: appeals@sl.universalservice.org

Fax (973)599-6542 and Federal Express

Letter of Appeal

Schools and Libraries Division-Correspondence Unit
100 S. Jefferson Rd.

P.O. Box 902

Whippany, NJ 07981

Re:  Appeal of Universal Service Administrative Company’s (“USAC”) letter of
denial dated may 5, 2009 for payment due on SPIN No. 143017760 to Micro
System Engineering and the Consortium on the contract between Dallas
Independent School District (“DISD”) and the Consortium (the “Consortium
Contract”).

To whom it may concern;

This letter is an appeal to your letter of May 5, 2009 regarding USAC’s decision to deny
payments due on SPIN No. 143017760 due to the MSE and the companies comprising the
Consortium.

Micro System Engineering (“MSE”), the SPIN holder and the Consortium appeal the denial
of payment as set forth in your May 5, 2009 correspondence to MSE. The relevant appellate
information is as follows:

Appellant: MSE and the Consortium, the service provider
Applicant BEN—140542 Dallas [ndependent School District
Service Provider SPIN—143017760 Micro System Engineering
Application Numbers—360412, 360904, 360931, 369205, 369537
Funding Request Numbers—1017129, 1016407, 1016865, 1016639, 1016173
Name of Letter: Further Explanation of Administrator’s Invoicing
Decision FCC Form 471
Funding Year 2003 (07/01/2003-06/30/2004)

Appellant is appealing USAC’s decision to deny the pending FCC Forms 474 and
pending payments. It is appealing the facts as set out in the Factual Background of the denial
letter. The denial letter is based upon a conviction of Mr, Wong and Mr. Bohuchot and a
suspension letter from someone at the FCC (which is based upon an indictment and press
releases by the government). Your letter fails to provide any real evidence to back up the
allegations and the denial of payment. It does not specify any evidence from the trial of Messts.
Bohuchot and Wong that proves any wrong doing by the MSE or the Consortium regarding the
E-rate contracts. Although Mr. Bohuchot and Mr. Wong were convicted of the offenses cited in
this letter, that convictions are being appealed. The conviction are being appealed to the 5"



Circuit Court of Appeals under Docket Nos. 08-11112 and 08-11090. See Notice of Appeal
attached.

Further, the indictment referred to in your letter provided a broad spector of allegations
regarding covering the time period of the bid for the 2003 USAC Funding Year. The allegations
were related to a Seat Management contract awarded to HP for which MSE was a subcontractor
as well as the E-rate contract. See the Indictment referenced in your letter. However, the only
evidence of the alleged wrong doing that was presented at trial related to the Seat Management
contract awarded to HP. See Trial transcript. This was completely unrelated to the E-rate process
and did not use any federal funds. There was no testimony or evidence provided at the trial to
indicate any wrongdoing related to providing information on the E-rate RFP’s\bids. In fact, the
testimony provided was to the contrary. Members of the DISD evaluation committee testified
under oath at the trail that Mr. Bohuchot did not contact them and was not involved in any way in
the evaluation process.

Finally, the DISD RFP’s\bids in question were primarily based on a discount from list
and therefore could not have been affected by any “insider information”, since it was a sealed
process and there were no opportunities for adjusting prices or providing additional information.
The hardware, software, and cabling requested in the RFP’s\bids were for items that Dallas ISD
had used as standards for an extended period. While no one was aware of the exact products
required, anyone familiar with DISD knew that they used Compaq\HP servers, Cisco network
equipment, Ortronics cabling materials, and ran on a Novell network. All of the RFP’s\bids were
based on these standards which were well known to the entire vendor community.

Additionally, all work was performed and equipment provided for which the Application for
payment were submitted. DISD approved all of the payments and paid its share of the bills. The
Consortium members were also prevented from not fulfilling the DISD Contract. If the Consortium
would have stopped working at any point in time, they would have been sued by DISD or USAC for
failure to perform. Itis complete injustice to require companies to do the work that they contracted
to do for the price they agreed to do it for and then not be able to stop work and not get paid for
doing it. There is no evidence that the Consortium was not the low bid (and gave $10M back in
unneeded funding) and that they did not perform all of the work that they were required to do. The
judge in the trial also found that there was no victim in the case and that DISD received what it was

to recelve. See trial transcript.

The competitive bid process was properly followed, a DISD E-Rate committee carefully
considered all bids, and the lowest, best-value bid was selected. USAC and DISD performed many of
its own investigations into the process and never found any wrong doing. By making unsupported
allegations and conclusions in your letter, you completely ignore the overwhelming evidence you
have that affirmatively proves there was nothing wrong about the awarding, or implementation of the
Consortium contract. We also submit the previous letter submitted to USAC on September 1, 2006
in support of this fact. See Attached.

It is my understanding that Tom Lazo, representing the Dallas members of the
consortium, has submitted an appeal as well. Your denial letterwas sent to him independently. His



appeal relates only to Invoices for work done by Lazo Technologies, ATS, Wai-Wize, and HPS ona
single FRN. This appeal includes those Invoices but should not be construed to supersede or replace
his appeal.

You may contact Mr. Larry Lehmann as set forth below to discuss this appeal.

Address: 931 Acom, Giddings, Texas 78942
Phone: (713) 410-9265

Fax: (979) 542-1309

Email: Larry Tout@yahoo.com

We request that you overrule the denial of the Pending Application Numbers and
make the payments due to the Consortium.

Very Truly Yours,

Stephanie Shaw-Green
Micro Systems Engineering Representative

Enclosures

Cc:  DISD
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USAC ™ praries Divis
‘ Schools and Libraries Division

Untiversal Service: Admilnisirtive Company

V1A Facsimile and Overnight Delivery
May 5, 2009

Stephanic M. Shaw-Green
Micro System Engineering
10661 Rockley Road
Houston, TX 77099

Re:  Furtber Explanation of Administrater®s Invoicing Decision
FCC Form 471 Application Numbers: 360412, 360904, 360931, 369205, 369537
Funding Request Numbezs: 1017129, 1016407, 1016865, 1016639, 1016173
Funding Year 2003 (07/01/2003 — 06/30/2004)

Ms. Shew-Green:

Currently pending with USAC is $5,557,753.18 requested on Service Provider Invoice
Forms (FCC Forms 474) submitted by Micro System Engincering (MSE), Service
Provider Identification Mumber (SPIN) 143017760, listed on Attachment A, Also
.pending with USAC is $694,818.62 requested on FCC Forms 474 submitted by MSE,
SPIN 143017760, listed in Attachment B,

USAC has determined te DENY these pending invoices and payments. Please be
advised that this letter is the official notification of action on these invofees and
pending paymenty by the Universal Service Administrative Company (USAC).
Please refer to the instractions below regarding how to appeal the Admitdstrator’s
decision, if you wish to do s0. The purpose of this letter is to provide you with detailed
information concerning the reasons for USAC"s denial of these imvoices.

Factmal Background

The pending FCC Form 474 and payments are associated with the Dallas Independent
School District’s (DISD) Funding Year 2003 FCC Form 471 applications listed above,
These applications rely on contracts between MSE and DISD. USAC understands that
MSE, along with other companies including Lazo Technologies, formed a consortium of
service providers that sybmitted bid proposals to DISD for the provision of services
related to the Schools and Libraries Program for Funding Year 2003. USAC has besn
informed that MSE served as the designated agent of the consortium,
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Ms, Shaw-Green
May 5, 2009
Page 2 of 6

In July 2008, Ruben Bohuchot, former DISD Chief Technology Officer, and Frankie
Logyang Wong, co-owner and President of MSE, were convicted of multiple federal
crimes including conspiracy to commit bribery, cunspimy to launder monetary
instruments, and bribery concemning programs receiving federai finds related 1o DISD's
and MSE's participation in the Schools and Libraries Program.! The Indlctmmt brought
agalnst Bohuchot and Wong alleged, among other things, the following;

(i)  Bohmehot would and did solicit thiugs of value.

(iiy  Wong and Coleman would and did cause things of value 10 be provided to
Bohuchot, his family, and his friends.

(i)  In an effort to ensure that MSE would receive payment as a result of the
awarding of DISD contracts, Bohuchot would and did cause non-public
information to be provided to Wong before the information was provided
to competitors of MSE;

(iv)  Bohuchot would apd did 51gn docurvents authorizing DISD to enter into
conttracts benefiting MSE.?

USAC disbursed more than $92 million to MSE based upon DISD's Funding Year 2003
FCC Formm 471 applications cited above. These FCC Form 471 applications relied on the
contracts that were tainted by the bribes and the provision of inside mformation for which
-Mr. Bohuchot and Mr. Wong have been convicted.

Applicable Federal Communications Commission Rules Governing the Schools and
Libraries Proptam

Purpose of the Schopls and Libraries Pro . The Schools and Librasics Program
‘provides financial support through the Universal Service Fund (USF) o eligible
telecommunications service providess and non-telccommunications service providers that
provide eligible services to ehg1b1e schools, school districts and libraries (generally
referred to as “applicants™).” Four service categories are funded by the Schools end
Libraties Program; telecommunications services, Internet access services, the internal

- connections necessary to penmt ehg:zble cntities to access the Intemet, and basic
tmaintenance of intetal connections.! The Schools end Libraries Program pays for a
portion of these eligible services with the applicant paying the remaindet. Payments by
the Schools and Libraries Program are referred to as discounts and fimd from 20% up to

' See Letier from Hillary S, DeNigro, Chief, Investigations and Hearings Division, Enforeement Bureatt,

Faderal Communications Commission, to Mr, Frankle Logyang Wotte, Notice of Stigpension and Tnitintion

of Debarmgnt Poceedings (February 26, 2009)Wotig Suspension); Letier from Hillary 5. DeNigro, Chief,

Investigatiots and Hearings Division, Enforcement Bureau, Federal Communications Commission, to Mr.

Ruben B. Bohauchot, Notice of Suspension angd Initiation of Debarment Proceedings (Febnuary 26,

2009 Bohuchot Suspensian).

2 See United States v, Ruben B, Bohuchal, ot ol Crimital Docket No, 3:07.CR-~167-L-], Indictment =t 8-9

g’N D.Yex. filed May 22, 2007, and entered May 24, 2007, under seal; unsealed May 29, 2007 XIndictment).
See 47 CF.R. §§ 54.501<54.503. 54.517.

* See id, see also 47 C.P.R. §§ 54.506, 54.507.
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Ms. Shaw-Green
May 5, 2009
Page 3 of §

90% of the costs of eligible services, depending on the level of poverty and the
urban/rural status of the population served by the applicant.’

Fundamental Competitive Bicz‘ding Requirements. In preparing requests for funding,
applicants seeking discounted services through the Schools and Libraries Program must
follow cextain comipetitive bidding requirements. Afier preparing s technology plaa, an

applicant initiates the competitive btddm% process by submitting an FCC Form 470 to
USAC for posting on the USAC website,” This posting enables prospective servica
providers to bid on the equipment and services for which the applicant plans to request
vniversal service support. After the FCC Form 470 hag been posted, the applicent must
wait at least 28 days before entering into agreements with service providers (to provide
one or more of the eligible services and/or products), must comply with all applicable
state gnd focal procurement laws, md must comply with the other competitive bidding
requirements established by the FCC.”

"The FCC’s rulcs requirs a falr and open competitive bidding process free from conflicts

of interest. Under the Commission’s rules, service providers may not participate in the
bidding process other then as bidders because, a3 the Comunission has ruled, “direct
involvement in an apphcatlon process by a service provider would thwart the competitive
bidding process,”® Communications between applicants and service providers that

unfaiily influence the outcome of the competition, provide inside information, or allow

the provider to unfaizly compete taints the competitive process. USAC guidance

provides in relevant part as follows:
The competitive bidding process must be fair and open. "Fair" means that all
bidders are treated the same and that no bidder has advance knowledge of the
project information. "Open” meags there are no seerets in the process, such as
information shared with one bidder, but not with others, and all bidders know
what is required of them. The [FCC) Form 470 or the RFP should be clear about
the products, gervices, and quantities the applicant is seeking.

3 Sea 47 C.F.R. § 54.505.
§ See 47 C.F.R. §§ 34.304(b). 54.508; Sckools and Libraries Universal Service, Description of Services
Requested and Cersificution Form 470, OMB 3060-0206,

’ See 47 CF.R. §§ 54.504, 54.511; 4n re Federal-State Joint Board on Universal Service, CC Dockst No.
96-45 Report and Order, 12 FCC Rud 8776, 1 579 (rel. May 8, 1997) (*Universal Service Order")

® Request for Review af the Decision of the Untiversal Service Administrator by Ysleta Independent School
District, El Paso, Texas. el al, Federal-Statg Joint Board vn Universal Service, Changes o the Board of

-Directors of the Nattonal Exchange Currier Association, Jnc., SLD Nas, 321479, 317242, 317016, 311463,

317452, 315362, 309003, 317363, 314879, 305340, 315578, 318522, 315678. 306050, 331487, 320461,
CC Docket Nos. 9645, 97-21, Order, 19 FCC Red 26407, 26434 9§ 60 (2003) ("Yylera Order "), See also
Reguest for Review of Decisions of the Universal Servics Adminisirator by MasterMind fneernet Services,
Inc., Federal-State Jaint Board on Universal Servics, CC Docket Mo. 9645, Order, 16 FCC Red 4028~
4032-33. 1 10-(2000); Reguest for Review of Pacisions of the {Universal Service Adminisiraior by SEND
Techmofogies LLC, Schooly and Libraries Universal Service Support Mechonisnt, CC Docket No. 0265,
Order, DA 07-1270 2007); Reguest for Review of Decisiorns of the Univeryal Service Adwinistrator by
Catdwall Parish School District, et al., Schools ond Libraries Universal Service Suppors Mechanimm, CC
Duocket No. 02-6, Order, DA 05449 (2008).
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Ms, Shaw-Green
‘May 5, 2009
Page 4 of 6

Tnt otder to be sure that a fair and open competition is achieved, any marketing

discussions held with service providers must be neutral, 50 as ot to taint the

competitive bidding process, That is. the applicant should not have a relationship

with a service provider prior to the competitive bidding that would unfairly

influence the outeome of a compstition or would furnish the semc: provider with
"inside” informetion or allow it to unfairly compete in any way.”

ISAC Obligath } isbursed Funds. FCC rules require USAC to
,fesumd fi mg éammﬁnem in aﬂor part, and recover Runds when USAC leams that
{% commitments and/or dishursements of finds were inconsistent with program
rates.V In parﬁ-cular, FCC tules require USAC to “recover the full amount dishursed for
any funding requests in which the beneficiary failed to comply with the Commission’s
competitive bidding requu'emcnts as set forth in section 54, 504 and 54.511 of [the
FCC’s] rules and amplified in related Commission orders.™

The criminal convictions indicate that a federal jury determined that Mr. Bohuchot and
Mr. Wong participated in a bribery and money laundering scheme that included the
cottracts between DISD and MSE upon which the Funding Year 2003 FCC Form 471
applications cited above rely. As part of this scheme, Mr, Bohuchot “adjusted the
requirements of DISD’s request for proposals to benefit™ the consortium members.'? In
exnhangc, Mr. Behuchot “veceived bribes that included extensive eccess to and contro] of
large spotts-fishing vessels, payment for numerous vacations and various entertaimment
services, and cash that [Mr, Bahuchot] attempted to disguise as repayments from another
individual for living expenses.”™ During the same petiod of time, “MSE pravided things
of value to Mr, Bohuchof, including extensive access to and control of large sports-
ﬁshin%:csscls, payment for numerous vacations and various entertainment services and
ok ¥

This bribery scheme tainted the competitive bidding process that resulted in the contracts
upon which DISD’s Funding Year 2003 FCC Form 471 applications rely and violated the
fundamental FCC requirement that the services for which applicants seek funding fiem
the Schools and Libraries Program be based on a fair and open competitive bidding

¥ Sea <http:/iwww.usac.org/sVapplicants/step03/nun-open- fair-competition.asp>

*® See Changes to the Board of Directors of the Navional Exchange Carrier Associarion, CC Docket Nos.
9721, 96-45, ECC 99291 (1999); Charges tn the Beard of Directors ¢f the National Exchange Carrier

Assma!wn, CC Docket Nos, 97-21, 96-45, FCC 00-350 (2000); Federal-State Joint Roard on Universal

Service, Chariges to the Board of . ﬁz‘recwrs Jor the National Exchange Carrier Assaciation, nc., Schools

and Libraries Universal Service Svpport Mechanism, Order on Reconsideration and Fourth Repart and

Order, CC Docket Nos. 96-45, 97-21, 02-6, 19 FCC Red 15252 (2004) (“Schools and Libraries Fourth

Repart and Grder )\

U Schools and Libravies Universal Service Support Mechanism, CC Diésket No, 02-6, Fifth Report and

Ordor agd Order, 19 FCC Red 15868, 921 (2004).

2 Wong Suspension at 2, Bohuohot Suspension at 2.

“ Bohuchyt Suspension at 2-2.

“ Wong Suspension at 2-3, citing Tndjctment at 4-5, 7-21,
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‘Ms, Shaw-Green
May 5, 2009
Page 5 of 6

process: USAC would not have approved the Funding Year 2003 FCC Form 471
applieations if USAC had known about the crime that had been comurdtted. Under
federal taw applicable to the Schools and Libraries Program, competitive bidding free
from bribery, fraud, conflicts of interest or other unfair influence is a condition of
receiving Schools and Libraries Program funds. Entities that do not conply with this and
other conditions are ant eligible to receive Schools and Libraries Program support apd
any funds disbursed inappropriately under this standard must be recovered. Because
USAC is requived to recover fumds forany fimding request where the FCC's compstitive
bidding requirements were violated, USAC is denying the pending FCC Forms 474 and

pending payments.

USAC is providing a copy of this notification Ietter to Tom Lazo, President of Lazo
Techhologies because USAC understands that Mr. Lazo is the curest representative of
the MSE Consortium,

TO APPEAL THIS DECISION

If you wish to appeal a decigion in this letter, your appeal must be received by USAC or
postmarked within 60 days of the date of this letter. Failure to meet this requircment will
result in automatie dismissal of your appeal. In your letter of appeal:

1. Tnclude the name, address, telephone pumber, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify the letter
and the decision you are appealing:
» appeliant name,
» applicant or service provider name, if differont than appellant,
e applicant BEN and setvice provider SPIN,
s jinsert application or form oumber as assigned by USAC,
¢ Funding Request Number(s) (FRNs) you are appealing if provided in the letter,
e insert name of the letter and funding year - both are tocated at the top of the
lettet, AND
+ the exact text or the decision that you are appealing.

3. Please keep your letter to the point, aud provide dommentation to supporf your
appeal. Be sure to keep a copy of your entire appeal, including any carrespondence
and documentation.

4. 1f you are an applicant, please provide a copy of your appeal to the service provider(s)
affected by USAC’s decision. If you are a service provider, please provide & copy of
your appeal to the applicant{s) affected by USAC’s decision.

5. Provide an authorized signeture on yout lefter of appeal.
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process. USAC would not have approved the Funding Year 2003 FCC Form 47}

_applications if USAC had known about the crime that had been committed. Under
federal law applicable to the Schools and Libraries Program. competitive bidding free
from bribety, fraud, conflicts of interest or gther unfair influence is a condition of
receiving Schools and Libraries Program funds. Entities that do not comply with this and
other condijtions are not eligible to recejve Schools and Libraries Program support and
any funds disbursed inappropriately under this standard must be recovered. Because
USAC is required to recover fumds for any funding request where the FCC's competitive
bidding requirements were violated, USAC is denying the pepding FCC Forms 474 and
pending payraents.

USAC is providing a copy of this notification letier to Tom Lazo, President of Lazo
Technologies because USAC understands that Mx. Lazo is the current representative of
the MSE Consortium.

TO APPEAL THIS DECISION

Jf you wish to appedt a decision in this letter, your appeal must be received by USAC o
postimarked within 60 days of the date of this letter. Faflure to meet this requirement will
restilt in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who cae wost readily discuss this appeat with us.

2. State outripht that your lztter is anappeal. Include the following to identify the letter
and the decision you are appealing:
» appellant patme,
 applicant or service provider name, if different than appellant,
« applicant BEN and service provider SPIN,
s insert application or fortn twrmber as assigned by USAC,
¢ Funding Request Number(s) (FRNs) you are appealing if provided in the letter,
e insert name of the letter and funding year - both are located at the top of the
letter, AND
s the exact text or the decision that you are appealing,

3. Please keep your letter to the point, and provide documentation to suppott your
appeal. Be sure to keep a copy of your entire appeal, including any correspondencs
and documentation.

4. 1f you are an applicant, please provide a copy of your appeal ‘o the service provider(s)
affected by USAC’s decision. If you are a service provider, please provide a eopy of
your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.
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To subruit your appeal to USAC by email, cmail your appeal to ‘
appeals@s).universalservice.org. USAC will automatically reply to incoming ernails to
_confirm receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appesl to:

Letter of Appeal

Schools and Libraries Division - Correspondence Unit
100 S. Jefferson Rd.

P.O. Box 902

Whippany, NI (7981

For more information on submitting an appeal to USAC, pleass see the “Appeals
Procedure™ posted on our website.

You have the option of filing an appeal with USAC or directly with the Federal
Communications Commission (FCC). You should refer to CC Docket No. 02-6 on the
“first page of your appeal to the FCC. Your appeal must be received by the FCC or
postmaﬂeed within 60 days of the date of this letter. Failiite to meet this requirement will
result it automatic dismissal of your sppeal: We strongly recommend that you use the
clectronic filing options described in the “Appeals Procedure” posted on our website, If
you are submitiing your appeal via United Siates Postal Serviee, send to: FCC, Office of
the Seeretary, 445 ]12th Street SW, Washington, DC 20554,

Schools and Libraries Division
Universal Service Administrative Company

“ee: Tom Lazo
Lazo Technologies
611 West Mockingbird Lane
Dallas, TX 75247
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UNITED STATES OF AMERICA §

§
V. § CASE 3:07-CR-167-L(02)

§

§ (J. Lindsay)
FRANKIE WONG §

NOTICE OF APPEAL
AND

MOTION FOR BOND PENDING APPEAL

1. Notice of Appeal

Mr. Wong hereby appeals his conviction and sentence in this case.

2. Motion for Bond Pending Appeal

Mr. Wong currently is on bond. He also requests bond pending appeal, as follows:

a. The Standard for Bond Pending Appeal

Title 18 U.S.C. § 3143(b) allows bail pending appeal if the defendant shows that
(1) he is not likely to flee or pose a danger to the community; (2) “the appeal is not for
purposes of delay;” and (3) the appeal raises a substantial question of law or fact likely
to result in (i) a reversal, (ii) an order for a new trial, (iii) a sentence that does not include
a term of imprisonment, or (iv) a reduced sentence to a term of imprisonment less than
the total of the time already served plus the expected duration of the appeal process. 18
U.S.C. § 3143(b)(1)(A) & (b)(1)(B). A “substantial question of law or fact” is defined as

a “‘close’ question or one that very well could be decided either way” or that “raises a
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substantial doubt (not merely a fair doubt) as to the outcome of its resolution.” United

States v. Valerg-Elizondo, 761 F.2d 1020, 1025 (5th Cir. 1985). The test is then whether

the substantial question, if granted, would result in a new trial or a sentence without

further imprisonment. Valera-Elizondo, 761 F.2d at 1024. A “‘substantial question of

law or fact” does nof require a finding that the district court erred or that the case will be
reversed: “Judges do not knowingly leave substantial errors uncorrected, or deliberately
misconstrue applicable precedent. Thus, it would have been capricious of Congress to
have conditioned bail only on [a finding of] error.” Id. at 1022-23 (quoting United States
v. Miller, 753 F.2d 19, 23 (3rd Cir. 1985)). Rather, the Court must merely conclude that
the appeal raises a “substantial question” that, if resolved favorably for the defendant,

would more probably than not reverse the defendant’s conviction or sentence.

b. Substantial Issue for Appeal

i. Insufficient Evidence

Mr. Wong is neither a flight risk nor a danger to the community, and the only issue
is whether he raises a “‘substantial issue” in his appeal that, if granted, would eliminate
his sentence. After trial, Mr. Wong filed a “motion for acquittal” (docket entries 166,
189, and 216), arguing insufficient evidence to prove money laundering under United
States v. Santos and insufficient evidence of a material “quid pro quo.” While the Court
denied this motion (docket entry 218), the standard for bond pending appeal is only

whether the motion presents a “close” question. We respectfully suggest that it does.
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We are not aware of evidence of any “quid pro quo” concerning “E-rate.” Conceming
“SEATS,” we adopt the arguments presented in the pleadings cited above supporting

acquittal.

ii. Limits on Cross Examination

In addition, we understand that the Court limited cross examination of two
important government witnesses: Mr. Thomas and Mr, Coleman.

Mr. Thomas: Mr. Thorhas provided evidence concerning access to the “RFP” on
the SEATS bid. Because Thomas’ credibility was important, Mr. Wong’s counsel sought
to impeach him with any motive to curry favor with the government - specifically, that
he had committed crimes of which the government knew and for which he could be
prosecuted but never was (namely, attempting to bribe DISD security personnel on work
unrelated to Mr. Wong). While the Court has discretion over many areas of cross
examination, this impeachment was fundamental to the defense.

Mr. Coleman: Mr. Coleman also provided evidence about the “RFP” in
exchange for a lesser plea bargain. The government “redacted” Coleman’s name from
various charges in the indictment, and Mr. Wong’s counse! sought to cross examine him
about the merit of those charges. The Court did not allow counsel to elicit from
Coleman that those charges — which involve Wong as well - were false.

These are “close™ issues, given the importance of these two witnesses and the

“circumstantial” nature of the case, which highlights the need for their cross examinatino.
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Respectfully submitted,

/s/ David Gerger
David Gerger
Texas Bar No. 07816360
GERGER & CLARKE
1001 Fannin, Suite 1950
Houston, Texas 77002
Phone: 713-224-4400
Fax: 713-224-5153

Certificate of Service

A copy of this pleading was served the day of filing on Assistant United States
Attorney by fax or by electronic mail from the Clerk of Court.

/s/ David Gerger
David Gerger




FORREST & KELLEY

A Limited Liability Partnership
Attorneys at Law
3555 Timmons Lane, Suite 1015
Houston, Texas 77027

TERI H. KELLEY, J.D. Telephone (713) 627-3717
Telecopier (713) 627-3738

September !, 2006

Via Facsimile: 202-776-0080

and Federal Express

Mr. Mel Blackwell

Universal Service Administrative Company
Schools and Libraries Division

2000 L. Street, N.W., Suite 200
Washington, D.C. 20036

Re:  Universal Service Administrative Company’s (“USAC”) withholding of
payments due to Micro System Enterprises, Inc. on the contract between Dallas
Independent School District (“DISD”) and the Consortium (the “Consortium
Contract™).

Dear Mr. Blackwell:

| represent Micro System Enterprises, Inc. (“MSE") with regard to its participation in the
Schools and Libraries E-Rate Program, and am responding to your letter of August 16, 2006
regarding USAC’s decision to withhold payments due, through MSE, to DISD and the companies
comprising the Consortium,

Your letter implies that my client, Mr. Wong, as President of MSE, lied in his Declaration
of September 16, 2005, when he testified that neither he, nor to his knowledge anyone associated
with the Consortium, knowingly provided privileged access or gave gifts to Ruben Bohuchot as a
means of gaining favor in the selection made as a result of the procurement process related to the
Consortium Contract. However, your letter fails to provide any evidence to back up such a grave
implication, It does not specify any evidence that links the alleged gifts you vaguely mention with
the bidding, award or implementation of the Consortium Contract. My client stands behind his
Declaration.

Simply put, the competitive bid process was properly followed, DISD carefully considered
all bids, and the lowest, best-value bid was selected. By making unsupported allegations and
conclusions in your letter, you completely ignore the overwhelming evidence you have that
affirmatively proves there was nothing illegal about the letting, awarding, or implementation of the
Consortium Contract. In fact, DISD, Mr. Hinojosa, Mr. John Martin, the members of the



