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FCC Mail Room

Re: FCC Appeal ofUniversal Service Administrative Company's ("USAC") letter of
denial dated August 25, 2009 for payment due on SPIN No. 143017760 to Micro
System Engineering and the Consortium on the contract between Dallas
Independent School District ("DISD") and the Consortium (the "Consortium
Contract").

To whom it may concern;

This letter is an appeal to USAC Appeal letter of August 25, 2009 regarding USAC's
decision to deny payments due on SPIN No. 143017760 due to the MSE and the companies
comprising the Consortium.

Micro System Engineering ("MSE"), the SPIN holder and the Consortium appeal the denial
of payment as set forth in USAC' s August 25,2009 correspondence to MSE. The relevant appellate
information is as follows:

Appellant: MSE and the Consortium, the service provider
Applicant BEN-140542 Dallas Independent School District
Service Provider SPIN-1430 17760 Micro System Engineering
Application Numbers-360412, 360904, 360931, 369205, 369537
Funding Request Numbers-l017129, 1016407, 1016865, 1016639, 1016173
Name of Letter: Further Explanation of Administrator's Invoicing

Decision FCC Form 471
Funding Year 2003 (07/01/2003-06/30/2004)

Appellant is appealing USAC's decision to deny the pending FCC Forms 474 and
pending payments. It is appealing the facts as set out in the Factual Background of the denial
letter. The denial letter is based upon a conviction of Mr. Wong and Mr. Bohuchot and a
suspension letter from someone at the FCC (which is based upon an indictment and press
releases by the government). The letter fails to provide any real evidence to back up the
allegations and the denial of payment. It does not specifY any evidence from the trial of Messrs.
Bohuchot and Wong that proves any wrong doing by the MSE or the Consortium regarding the
E-rate contracts. Although Mr. Bohuchot and Mr. Wong were convicted of the offenses cited in
this letter, those convictions are being appealed. The conviction are being appealed to the 5th

Circuit Court of Appeals under Docket Nos. 08-11112 and 08-11090. See Notice of Appeal
attached.

---'



Further, the indictment referred to the letter provided a broad spector of allegations
regarding covering the time period of the bid for the 2003 USAC Funding Year. The allegations
were related to a Seat Management contract awarded to HP for which MSE was a subcontractor
as well as the E-rate contract. See the Indictment referenced in your letter. However, the only
evidence of the alleged wrong doing that was presented at trial related to the Seat Management
contract awarded to HP. See Trial transcript. This was completely unrelated to the E-rate process
and did not use any federal funds. There was no testimony or evidence provided at the trial to
indicate any wrongdoing related to providing information on the E-rate RFP'slbids. In fact, the
testimony provided was to the contrary. Members of the D1SD evaluation committee testified
under oath at the trail that Mr. Bohuchot did not contact them and was not involved in any way in
the evaluation process.

Finally, the DISD RFP'slbids in question were primarily based on a discount from list
and therefore could not have been affected by any "insider information", since it was a sealed
process and there were no opportunities for adjusting prices or providing additional information.
The hardware, software, and cabling requested in the RFP' slbids were for items that Dallas ISD
had used as standards for an extended period. While no one was aware ofthe exact products
required, anyone familiar with DISD knew that they used CompaqlHP servers, Cisco network
equipment, Ortronics cabling materials, and ran on a Novell network. All of the RFP'slbids were
based on these standards which were well known to the entire vendor community.

Additionally, all work was performed and equipment provided for which the Application for
payment were submitted. D1SD approved all of the payments and paid its share of the bills. The
Consortium members were also prevented from not fulfilling the DISD Contract. If the Consortium
would have stopped working at any point in time, they would have been sued by D1SD or USAC for
failure to perfonn. It is complete injustice to require companies to do the work that they contracted
to do for the price they agreed to do it for and then not be able to stop work and not get paid for
doing it. There is no evidence that the Consortium was not the low bid (and gave $IOM back in
unneeded funding) and that they did not perform all of the work that they were required to do. The
judge in the trial also found that there was no victim in the case and that DISD received what it was
to receive. See trial transcript.

The competitive bid process was properly followed, a DISD E-Rate committee carefully
considered all bids, and the lowest, best-value bid was selected. USAC and DISD performed many of
its own investigations into the process and never found any wrong doing. By making unsupported
allegations and conclusions in your letter, you completely ignore the overwhelming evidence you
have that affirmatively proves there was nothing wrong about the awarding, or implementation ofthe
Consortium contract. We also submit the previous letter submitted to USAC on September 1,2006
in support of this fact. See Attached.

It is my understanding that Tom Lazo, representing thc Dallas members of the
consortium, has submitted an appeal as well. The denial letter was sent to him independently. His
appeal relates only to Invoices for work done by Lazo Technologies, ATS, Wai-Wize, and HPS ana



single FRN. This appeal includes those Invoices but should not be construed to supersede or replace
his appeal.

You may contact Mr. Larry Lehmann as set forth below to discuss this appeal.

Address:
Phone:
Fax:
Email:

931 Acorn, Giddings, Texas 78942
(713) 410-9265
(979) 542-1309
Larry70ut@yahoo.com

We request that you overrule the denial of the Pending Application Numbers and
make the payments due to the Consortium.

Very Truly Yours,

~~
Stephanie Shaw-Green
Micro Systems Engineering Representative

Enclosures

Cc: Docket No. 02-06



Schools & Libraries Division

1016173
Denied

369537
1016173
Iuly 6. 2009

471 Application Number:
Funding R"'IUfSl Number(s):
Correspondence Datl:d:

LJnivers.ll5ervic:e I\dminislr'alive Company
USAC '\

Stephanie Shaw-Green
Micro System Engineering
10661 Rockley Road
Houston, TX 17m

Re:

If you believe there is a basis for further examination ofyour application, you may file an
appeal with the Federal Communications Corrunission (FCC), You should refer to CC
Docket No, 02-6 on the fust page of your appeal to the FCC, Your appeal must be
received or postmarked within 60 days ofthe above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. Ifyou are submitting
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445

\00 South JdfenoD Road, P.O. B(l~ 902, Ylhippany, NJ 0798\
Visit u! online at: Q.t1J2"/Avww.USAC.orgIsV

August 25, 2009

Afterthotougb review and investigation ofall relevant facts, the Univernal Service
, Company (USAC) has made its decision in regard to your appeal, Thisletter

ofUSAC's decision. The date of this letter begins the 6Q-day time period
, '00 to the Federal Communications Commission (FCC). If your letter

than one Sill Invoice Number, please note thai for each invoice for
'!ted, a sepllnlle letter is sent

Administrator's: Decision on Invoice Appeal

pec has concluded in FCC Order 07-1797 the following:
"that uSAC was correct in its decision to deny payments to Petitioners becauseDlSD
ap.4: 'the MSE Consortium, through its lead agent, violated the Commission's competitive

,,""d~l)iremenls,A~iweaffirm USAC's decision to deny
~l1hlllltS' O1ltStandJi!g,invoiCijlitnd we deny Petitioners' request fer

Thank you for your continued support of and participation in the E-..te program,

AI Lopez

&i:ill'jiiiiiiiii)il

Schools and Libraries Division
Univernal Service Administrative Company

12th Street SW, Wa,hington, DC 20554, Further information and options for filing an
appeal directly with the FCC can be found in the "Appeals Procedure" posted in the
Reference Area of the USAC/Scbool and Libraries web site or by contacting the Client
Service Bureau. We strongly recommend that you use the electronic filing options.

co:



Administrator's Decision on Invoice Appeal

Schools & Libraries Division

369205
1016639
July 6, 2009

471 Application Number:
FUlIding Request Number(s):
Cotrespondence Dilled:

Unlver!>ill Service Admillio;trar~ Company

August 25, 2009

Re:

!!!!!!i!"""s: 1016639
Denied

eve there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal, Ifyou are submitting
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445

,···CI\ncludi!din FCC Order 07-1797 the following:
~C was correct in its decision to deny payments to Petitioners because DISD

and tlte ~SE Consortium, through its lead agent, violated the Commission's competitive
and requirements. Acconlingly, we affirm USAC's decision to deny

'onm' outstanding invoices 8Jld we deny Petitioners' request for

, .n!View andin~,ofll1lrelevant fuels, the Universal Service
Company (USAC) h4s~:ils decision in regsrd to your appeal. This letter
. ofUSAC's decision. llie'tljueofthis leiter begins the 60-<1ay time period

decision tn the FedenlI Communications Commission (FCC). Ifyour letter
ed more than one SID In'VOice Number, please note that for each invoice for
is sulnnitted, a separate Letter is sent.

100 South Jefferson Road, P.O. Box 902. WhipplUly, NJ 0798\
Visit us arJiine at: f11tp·/Ivrww. USAC.cm'sV

"~.)~'''e''''',~-:~

.~.. ",,,,,,;,- ..;.:;.,

Thank you for your continued support of and participation in the E-rate program.

Iii II j

ce:

Schools and Libraries Division
Universal Service Administrative Company

12th Street SW, Washington, DC 20554. Further information and options for .tiling an
appeal directly with the FCC can be found In the r'Appeals Procedure" posted m the
Reference Area of the USAC/School and Libraries web site or by contacting the Client
Service Bureau. We strongly recommend that you use the electronic filing options,

",lUi I IIII



July 2, 2009

Via email: appeals@sl.universalservice.org
Fax (973)599-6542 and Federal Express
Letter of Appeal
Schools and Libraries Division-Correspondence Unit
100 S. Jefferson Rd.
P.O. Box 902
Whippany, NJ 07981

Re: Appeal of Universal Service Administrative Company's ("USAC") letter of
denial dated may 5, 2009 for payment due on SPIN No. 143017760 to Micro
System Engineering and the Consortium on the contract between Dallas
Independent School District ("DISD") and the Consortium (the "Consortium
Contract").

To whom it may concern;

This letter is an appeal to your letter of May 5, 2009 regarding USAC's decision to deny
payments due on SPIN No. 143017760 due to the MSE and the companies comprising the
Consortium.

Micro System Engineering ("MSE"), the SPIN holder and the Consortium appeal the denial
of payment as set forth in your May 5, 2009 correspondence to MSE. The relevant appellate
information is as follows:

Appellant: MSE and the Consortium, the service provider
Applicant BEN-I 40542 Dallas Independent School District
Service Provider SPIN-143017760 Micro System Engineering
Application Numbers-360412, 360904, 360931, 369205, 369537
Funding Request Numbers-I 0 17129, 1016407, 1016865, 1016639, 1016173
Name of Letter: Further Explanation of Administrator's Invoicing

Decision FCC Form 471
Funding Year 2003 (07/01/2003-06/30/2004)

Appellant is appealing USAC's decision to deny the pending FCC Forms 474 and
pending payments. It is appealing the facts as set out in the Factual Background of the denial
letter. The denial letter is based upon a conviction ofMr. Wong and Mr. Bohuchot and a
suspension letter from someone at the FCC (which is based upon an indictment and press
releases by the government). Your letter fails to provide any real evidence to back up the
allegations and the denial ofpayment. It does not specify any evidence from the trial of Messrs.
Bohuchot and Wong that proves any wrong doing by the MSE or the Consortium regarding the
E-rate contracts. Although Mr. Bohuchot and Mr. Wong were convicted of the offenses cited in
this letter, that convictions are being appealed. TIle conviction are being appealed to the 5th



Circuit Court of Appeals under Docket Nos. 08-11112 and 08-11090. See Notice of Appeal
attached.

Further, the indictment referred to in your letter provided a broad spector of allegations
regarding covering the time period of the bid for the 2003 USAC Funding Year. The allegations
were related to a Seat Management contract awarded to HP for which MSE was a subcontractor
as well as the E-rate contract. See the Indictment referenced in your letter. However, the only
evidence of the alleged wrong doing that was presented at trial related to the Seat Management
contract awarded to HP. See Trial transcript. This was completely unrelated to the E-rate process
and did not use any federal funds. There was no testimony or evidence provided at the trial to
indicate any wrongdoing related to providing information on the E-rate RFP'slbids. In fact, the
testimony provided was to the contrary. Members of the DISD evaluation committee testified
under oath at the trail that Mr. Bohuchot did not contact them and was not involved in any way in
the evaluation process.

Finally, the DISD RFP'slbids in question were primarily based on a discount from list
and therefore could not have been affected by any "insider information", since it was a sealed
process and there were no opportunities for adjusting prices or providing additional information.
The hardware, software, and cabling requested in the RFP'slbids were for items that Dallas ISD
had used as standards for all extended period. While no one was aware of the exact products
required, anyone familiar with DISD knew that they used CompaqlHP servers, Cisco network
equipment, Ortronics cabling materials, and ran on a Novell network. All of the RFP'slbids were
based on these standards which were well known to the entire vendor community.

Additionally, all work was performed and equipment provided for which the Application for
payment were submitted. DISD approved all of the payments and paid its share of the bills. The
Consortium members were also prevented from not fulfilling the DISD Contract. If the Consortium
would have stopped working at any point in time, they would have been sued by DISD or USAC for
failure to perform. It is complete injustice to require companies to do the work that they contracted
to do for the price they agreed to do it for and then not be able to stop work and not get paid for
doing it. There is no evidence that the Consortium was not the low bid (and gave $10M back in
unneeded funding) and that they did not perform all of the work that they were required to do. The
judge in the trial also found that there was no victim in the case and that DISD received what it was
to receive. See trial transcript.

The competitive bid process was properly followed, a DISD E-Rate committee carefully
considered all bids, and the lowest, best-value bid was selected. USAC and DISD performed many of
its own investigations into the process and never found any wrong doing. By making unsupported
allegations and conclusions in your letter, you completely ignore the overwhelming evidence you
have that affirmatively proves there was nothing wrong about the awarding, or implementation ofthe
Consortium contract. We also submit the previous letter submitted to USAC on September 1,2006
in support of this fact. See Attached.

It is my understanding that Tom Lazo, representing the Dallas members of the
consortium, has submitted an appeal as well. Your denialletterwas sent to him independently. His



appeal relates only to Invoices for work done by Lazo Technologies, ATS, Wai-Wize, and HPS on a
single FR;'!. This appeal includes those Invoices but should not be construed to supersede or replace
his appeal.

You may contact Mr. Larry Lehmann as set forth below to discuss this appeal.

Address:
Phone:
Fax:
Email:

931 Acorn, Giddings, Texas 78942
(713) 410-9265
(979) 542-1309
Larry70ut@yahoo.com

We request that you overrule the denial of the Pending Application Numbers and
make the payments due to the Consortium.

Very Truly Yours,

<~ .C r.1 . \)( n
~~~~
Stephanie Shaw-Green
Micro Systems Engineering Representative

Enclosures

Cc: DISD



FAX COVER.

TO:

FROM:

DATE:

RE:

St¢phanie M. Shaw~Green
Micro Systezn Engineering
2g1-~!l3-SS99

Kristy Carroll. Deputy General COWlsel

M\l.y5,2009

Administrator's Decision

11 pages including cover

Ptease feci free to call me at 2Q2·2ti3·1603 if you do not receive all ofthe pages.
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Schools and Libraries Division

VIA Facsimile and Overnight Delivery

May S, l009

Stephanie M. Shaw-Green
Micro System Engineering
10661 Rocldey Road
Houston, IX 77099

!te: f\lrtW!lr :Explanation ofAdlnillistrator's Invoic~ Decision
FCC 1"000 471 ApplicatiomNum~: 360412, 300904, 360931, 369205, 369537
Funding RequestNumbe~; 1017129, 1016407, 1016&65, '1016639, 1016173
Funding Year 2003 (07/01120()3 - 06/3()/2Q04)

Ms. Shaw-Green:

Currently ~ding with USAC is S5,557,753.18 requested on Service Provider Invoice
Porms (FCC Forms 414) submitted by Micro System Engineering (MSE}, Service
Provider ldentiiicilnoll Nmnber (SPIN) 143017760, listed on Attachment A. ;\J.$Q
pending with USAC is $694,1l18.62 requested om FCC Forms 474 suli>mittt1dby MSE,
SPIN 143017760, listed in Attachment B.

USAC has deterllJi'ned to DENY these pending invoices and payments.. Please be
advised that this letter is the Oft"teilll Dotifitlltion at;' all&n on tbese invoil:es and
peI1diDg payment'll by the Univetsll1 Semc:e AcbnilJistrative CompaDy (USAC).
'Please mer to tbeinsfruc:tioDs below fllgBrding h01\' mappeal the Admiliistratar's
dec:i~ioD, if yOll wish to do so. !he purpose of this letter is to prqvide you with detailed
infonnation concerning the reasons for USAC's denial of these invoices.

Faemal Background

The pe:uding FCC Fonn 474 and payments are associated with the Dallas Independent
School DiStrict's (!lISD) Fwding Year 2003 FCC Fonn 471 aplJHcations listed above.
These applications rely on contrlWts between MSE and DISD. USAC unde:rstands that
MSE, along with other companies including Law Technologies, fonned a consortium of
service providers that submitted bid proposals to DISD fur the provision ofservices
related to the SchoolS and Libraries Program for Funding Year 2003. USAC bas been
informed that MSE served as the designated agent of the consortium..

tiN 1I0/Z00'd 89t-l GOSL691Z0Z
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(iv)

(iii)

(i)
(ii)

Ms. Shaw-Green
May 5, 2009
Page 2 of6

In July 2008, Ruben Bohuchot, former DISD ChiefTcchnology Officer, and Frankie
Logyang Wong, co-owner llll.d President t>fMSE, were convicted of multiple federal
crimes incillding conspiracy to commit bribery, conspiracy to launder monetaTy
illstruments, l!Jld bn'bery OQIlceming programs receiving federal funds related 10 DISD's
and MSE's participatlo1ltt in the SchoolS alld Libmrles Program. I The Indictment brought
agalnst BohlWllot and Wong atleged. among other tlUngs, the following;

Bohuehot would and did solicit things of value.
Wong and Coleman would and did Clll,lse things ofvalue to be provided to
Bolmcllot, bis .tinnily, and bis friends.
In an tlffott to ensUl\: tn..t MS:E would reeeive payrow as a remJlt ofthe
awarding of DlSD CMttacts, Sohuehot would and did cause nOll-public
infur.rnation to be pro'Jided to Wong before the informati® was provided
to competitors of MSE;
Bohuchot would and did sign doc\mlents authorizing DISD to enter into
contracts benefiting MSE2

USAC disbursed. more than $92 million 1<> MSE based UpQll DlSP's Funding Year 2003
FCC FO$471 applfcatiotts cited above. These fCC FQlm 471 applicatlons relied on the
colltracts tbatweretainted by thebribes and thepro'llision of inside information for whleh
·Mr. Bohuchot and Mr. Wong have been coovieted. .

ApplillQble Federal Communit:ations Commission Rules Governing the St:hools lUld
Libranell RmghUll

l1If'1?fJ$.e qftneSdaopZsandLili,.aries Program. The &hools and Libraries Progl'lllll
·provides l'inabcial support through the Ulliversal ServiC(1F~d (USF) to eligible
telecommnnications servi~ providers and non-telcrommunicauvIIS $ervice providers that
provide eligible services to eligible schools. school districts and librnries (generally
referred to as "applicant5,').3 Four service categories are funded by the Schools and
Libraries Progra.mi telecommunications services, Internet access services, the intenul1

.connectiQns necessary to permit eligible entities to access the Internet, Illld basic
tnain1enance of intetnal connections.' The Schools alId Libraries Progrnm pays for a
portion ofthese eligible services with the I\Pplieant payingthe remainclcr. Payments by
the Schools and Libroties Program are referred to !IS discounts and fund from 20% up to

I see Letll:r hom Hillary S. DeNWo. Chie{, Jnvestigations and Heoringo Division, EllfolUll'lcnta_
Fedetlll COltlIDllIIimoos Commmsion, to Mt. Frankl. UlWang Wortg, Notice of StIS!'ensiOll and Initiation
of/)eb~ ~n~.(febooly 26,2(09)(Wolig S\lSp011sion);Le~~ HiIl\lQ' S. DeNigro. Chief,
In""stJsafiOlls alldH~ Division, I!ni'orcoollllll BliNSU, Federal Communications Commission, to Mr.
Ruben B. Sohuolla!, Noti~ of S1IS!"'tlSion and Initiation ofDebament Proceedingo (pebnmy 26,
2009)(Bohucbot SUSpel1S1on).
., See Uniled SIaJ.e., v. Rub"" B. Boltuchol, el <II.• Criminal Docket No. ):07-CR-167-L-I. Indictment at 8-9
p;!,D.nx. filed May 22. 21)(J7, and entered May 24. 2007, under seal; unsealed May 29,2001Xlndictment).

See 47 C.F.R. §§ 54.501"'4.5(13.54.517•
• See id, seeal.ro47 C.F.R. §§ '4.506, $4.507.

Z""' de
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Ms. Shaw-Green
May 5,2009
Page 3 of6

90% oftne costs of ell~bleservi~,depending on the lcvelofpoVl:rty and the
urbanlrutal status of the population served by the applicant.;

Fundamental Competitive Bidding Requirements. In prq>aring requests for funding,
applicants seeking discounted services through the Schools and Libraries ProgrlllI1 IDU$t

fo1:low certain competitive bidding requirements. After preparing a tecbnology plllll, an
appHcant initiates the competitive biddi~ process by submitting llJ1 FCC Form 470 to
USAC for posting on the USAC website. This posting eJl4\'>les pl'Gspective service
providers to bid 01) the equipment and services for wlrlcb the applicant plans to request
universal service support. Mer the FCC Fonn 470 has been posted, the applicant must
wait at least 2& days before entering into agteements with service providers (to provide
one or more of the eligible services and/or products), must comply willi all applicable
state and lQ@! pwcurement laws, and must comply with the other competitive Mdding
requirements esta:bHshed by the FCC.'

"The FCC's mIcs require 8 fait IllId open eumpetitive bidding process free from conflicts
of interest. Under the Commisslan's rules, service providers may not participate itt the
bidding process ather than as bidders because, as the Commission has ruled, "direct
involvement in WI applieatioD process by a service provider would thwart the competitive
bidding pl'lKle58."8 Communications between applicants and service providers thllt
.unfidrly influence the outcome ofihe co1tlJletition, pr<JVide iMide infonnatioll, ur allow
the provider to tltli\lirly compete taints the competitive process. USAC guidance
provides in relevant part as follows:

The competitive bidding process must be fair and open. "Fair" means that all
bidders are treated the same and that na bidder has advance knowledge ofthe
project infunnanqn. "Open" means there are na seerefs in the process, such as
information shared with.<me Wdder. but oot with others, and all bidders know
what is ,:equJl'ed Qfthem. The [FCC] Form 470 orthe RFP should be clear about
tbt'lprodUcts, services, and quantities the applicant is seeking.

, Se. 47 CF.R. § 54.505.
, See 47 C.F.R. §§ S4.S04{!), 54.505; Schools IJI/d Librwles UniversaJ Service. Description afServices
Jl.equeSler1 andCel'l!fJerJIi,,,, Form 470, OMS 3060-0806.
, See 47 C.F.R. §§ 54.504. 54.511;111 re Fe4ual-stateJoint B(){lTd on UIlit'ersoi Service. CC !Joeket No.
~6-4$, RefJf'l'f IZ1IIlOfrier. 12 FCC lWd 5776, '1575 (rei. May ll, 19m I!'UnlYtirtal Service Order").
, IJEqut!tIfor Review afrM Oecl$iqn ofthe UniVersat Servl~ Admingtro,,,, I!Y Ysleta IndeprmdlJrll School
Dlstril;t. Ell'oro, Tees. et a1, Federo!.sto~ Joint Boardun Universal Senile£, Ch<1llgeti 10 rhe Board of
·Dit_crors a/the Natfol'lQ/B"c~ Carrier Assoclatfon, Inc" SLD Nos. 321479, 317242, 317016, J 11465,
317452.315362,309005, 317363, 314~79, 305340. 315578, 3185"..2, 315678. 3060S0, 331487, 320461,
CC Docket Nos. 96-45, 97·21, Order. 19 FCC Red 26407,21>434 '\160 (2003) ("YsI.to Orckr''); See also
Jl.e<fl'utfor R.....lew ofD.els/ollS a/th. U>tt.sr.a1 S.",ice AdminlstraJar by MastuMind1mer,.et Serv/=,
Inc.. FMeral-5tlilte Joint Board on UlllvmatService, CC D"cket No. 9645, Order, 16 FCC Red 4<f28
4032·33. 'If 10(2000); Reqtl.wfor &vIew,!!D.d.ioTU aft"" Universal Service AdltJinistral07 by SEND
TechnolOgies LLC. sriu:lols arrd libraries Unlv.r&1J1 Se,."I~ SupportMec/lanism, CC Dookot No. 02-6,
Order. lJA 07-1270 (Z007); Requestfor Reolew ofDllCgions oJthe Univ~aJ Se",iec AJmlni$/1'atO/' by
Caldw8l1 Parish SchcaJ DiJ;!ri~, el at.. Schools and1.lbrorles UniverstJt service Support Mechanmn, CC
Dooket No. 02-6, Order, DA 08-449 (2008).

aesmzzoz
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Ms. Shaw-Green
MayS, 2009
Page 4 of6

In order to be sute that a fair and open competition is achieved, any marketing
discussions held with service providers must be neutIal, 56 as not to taint the
collIpfltitive bidding process, !hat is, the appliCllnt should not have a relatiOllShip
with a service provider prior to the competitive bidding 1hat would 1lllfairly
influence the outoome of a competition or would furnish the service provider with
"inside" informll-tion or allow it to unfairly compete in any way.?

VSA.C~on to ReCo/#' '9N2rDJilerlll Di$1;ursed Funds. FCC rules require USAC to
,IeS(>ind • ing~entlI in all or part. andreenVel' funds wheJ:I USAC lellI1lS that
tundinbleommltments llnd/or disbursements offunds wcm inconsis:ttnt with progtam
mles.1 In particular, FCC rules require USAC to "recovel' the full,amount disbursed fur
any funding requests in which the beneficiary fuiled to comply with the Commission's
competiti~ bidding requirements as set forth in section 54.504 and 54.511 of [tbe
FCC's] rules and amplified in related Commission owen:.,,11

&plllnation of the Adu.lnisntor's .Decision

The criminal convictions indicate that a federal jury determined thm Mr. Bohuchot and
Mr. Wong participated in a bribery and money laundering scheme that included the
oontracts between DlSD and MSE upon which the Funding Year 2003 FCC F{)rm 471
app1iclltions cited above rely. As part of this scheme, Me. Bonl1chot "adjusted the
roqui:te/ltems of DlSH's request f« proposals to benefit" the consortium members. 12 In
exchange, Mr. Bo1zul;hot "received bribes tbat included extensive access to and control af
large ~fisbi:ng vessels, paymetlt fur numerous vacations and various etItertaimnBllt
services, and cash that [Mr. BohuchotJ attempted to disguise as repayments from another
individual for living eJq>eIl$es.,,13 Dw-ing the saIlle period oftime, "MSE ptQvided things
ofvalue to Mr. Bohuchot, including extensive access to and CQ/ltrol of large sp<:!:rts
fisJllru;, vessels, payment for numerous vacations and various EmtertainIDent services andcaSh.;'14

This brlbery scheme tainted the competitive bidding process that resulted in the contra:cts
upon which mSD's Fundi!1g Year 2003 FCC Form 471 applications rely and viola.ted the
fundamental FCC requirement that the services for which. appliclll1ts seek :funding fi'(lt11
the SchoQls and Libraries Program be !]JI$ed on a fair and open competitive bidding

• S"" <lt1\tl.:l/www.!ISlIC.<lll1lsJI~ppl~stEP03/run-opcn-tilir·competitiQo.!!$p><>
I'seeC/flln~to~ Boord 0/Ditef;tors of//f6 N(tliolfQlbpJltmgeCarlia Mitoci(lflQn. CC Docket Nos.
97.21,96-45, PCC; 99J.291 O!l99); Chfl7igeS lPtllelJlHtTdofDirectQr$of~ Nalitmal E:te/uDlgBCIiJT'ie1
A..ltfXIOJian, CC I}l)okct Nos. 97·21, 96~S, FCC 0().3S0 (2000); Fede,ahStat,. Jolm 11_don lJnive~a1

Sefi'ice. Chang.. 10 the Boordofpinelor.lor the NatkmtIi Exchange Corrier Assooiat!alt. lne.• S<hools
and LWrarie.s UniVer.al Service Svpporl Mec/ftJ.'lism, Grdot on R.ecoDaideTzrti.n and Fourth Roport ""d
Order, CC Docket Nos. 96-45,97-2\,02-6, 19 FCC Red 1'252 (2004) ("Sehoo/$ and Libraries FOUflh
Report and Order").
USchooh ,,,,dUo,arles Universal S..,.."ice Support Meehanirm, CC DOOket No. 02-6, Fifth Report lII\d
OMcrattdOt:der. t9fCCR~ 15~,1l21 (2004).
Jjv{~S~i!mat2, B9huDhot Su"P"".ion at 2.
Cl Bollllc/lQtS.ilsiMat 2-3.
14 WOIl/lSlI$peDSion 3! 2'3, airing lli<Uetment at 4-5.7-21.

* '.
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process, USAC would not have approved the Funding Year 2003 FCC Fonn. 471
applications if USAC had kn(7Wn about the crime that had been coIl1ll1itted. Under
'federalla", applicable to the Schools lIIld Libraries Program, competitive bidding free
from bribery, fraud, conflicts ofinwrest or other unfair influence is a condition of
receiving Schools and Libraries Program fund:;. Entities that do nOt comply with this and
otlwr conditions are not eligible to receive Schools and Libraries Program support an.d
any fundsdisbursed.inappropria.tely unde;!' this stllIIdal'd must be recovered. &cause
USAC is required to recover funds for any funding request wheretbe FCC's competitive
bidding requirements wexe violated, USAC is denying the pending FCC Forms 474 and
pending payments.

USAC is providing a copy of this notification letter to Tom Lazo, President ofLazo
Teohnoi~sb~useUSAC understands tlmt Mr. Lazo is the cwrent repre~tative of
the MSE Consortium.

TO APPEAL tillS DEClSION

Ifyou wish to appeal a decision in this lettet. your appeal must be =ived by USAC or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will
result in alltomatlc dismissal ofyour app<;al. In your letter ofappeal~

I. melde thenatne, addnlss.. telpone number, flU nmltber,and (ifavailable) email
address f"r the person who can most readily discuss this appeal with us.

2. State outright that yourI~ is an appeal. Include the following to identify the letter
llnd the decision you are appealing:

• appellantname,
• appli<:ant or ,service provider name., ifdifferent than appellant,
• applibllnt~ENand service provider SPIN,
• insert appliclltiolf or form J:J:UnIbet as assigned by USAC,
• FundJng Request NlJInber(s) (FRNs) you are appealing ifprovided in the letter,
• insert name of thc letter and funding year - both ere located. at the top of the

letter, AND
• the exact text or the decision that you are appealing.

3. Please keep your letter to the point, and ptQl'ide dooumentation to support your
appeal. Be sur~ to keep a copy ofyour entire appeal. including any canespondence
and documentatiolL

4-. Ifyou are an applicant, please provide a copy ofyOllr appeal to the service provider(s)
affected by USAC's decision. ]fyou ate a service provider, pleas<: provide a copy of
your appel!l1 to the applieantj's) affected by USAC's decision.

5. Provide an authorl2ed signature on your letter of appeal.

m-j IIO/9GO'd OSI-l ~vsn·.OJ' lId.no 800z-g0·te~

7
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process. USAC would not~ approved the funding Year 2003 FCC Form 471
..applications ifUSAC had knOWll abput the crime that had beea committed. Under
federal law applicslllcto the School$ and Libraries Program, competitive bidding free
from bribety, fraud, conflicts ofinwmt or other IIIlfait iDfluence Is a condition of
receivilig Schools and Libtaries Program.~. Entities that do not comply with this and
other conditiQllS are nG! eligible to receive Schools and Libraries Program support and
any funds disbursed inappropriately under 1bis standard must be recovered. Because
USAC is ~uired to reco'l'er funds for any funding request where th~ FCC's competitive
bidding requitemetlts were violated, USAC is denying thepending FCC Fonns 474 and
pending payl:nelJ.ts.

USAC is providing B copy of this notification letter to T01'\1 Lazo. President of Lazo
TecbnQlogies because USAC understands that Mr. Lazo is the eurrentrepresentative of
'the MSE Consortium.

TO APPEAL TmlS D&:lSlON

Ifyou wi!h toappelll a decision in this lettet. your appelIl must be teteived by USAC Qt
postlllarked within 60 <illfS ofthe date of this letter. FaDute to meet this requirell:lent will
result/n automatic dismissal ofyour appeal. In your letter ofappeal:

1. mcl1,1(\e the l1/l111e. address. telo:;phone number, faJ( number, and (Ihvailable) email
addtess for the person who can OlO$t readily discuss t4is appeal with us.

2. State oUtdgbt.U1at JOur Iettet is an appeal. 1helude tbe following to idllntify the letter
Ill1d the decision you are appealing:

• appellunt nanle,
• applicant or service provider name, ifdiffere.nt than appellant,
• applkant BEN and service provider SPIN,
• insert f.I1lPliQatiol1 01' fortn Wr\Iber as sS&igned by USAc.
• Fdll.dittgbq~st 'I-l'umber(s) (fRNs)¥ou are appealing ifprovided in the !ettln",
• ittsert~ of the letter and funding year - both are locatedat tbe top of the

letlet,~

• the exact text or the decision that you are appealing.

3. Please bep your I~r to the point, and provide documentation to support your
appeal. Be sure to keep a copy ofyour entire appeal. including any con:espond¢nce
and QQCUllIentauon.

4. If yOI1 are an applicant, please provide a copy ofyour appeal to the service provider(s)
affected by USAC's decision. !fyou are a service provider. please provide a copy of
your appeal to the applicant(s) affected by USAC's decision.

S. Provide an 8ll.thorited signaWre on yout letter ofappeaI.

(tl-, IIU/SOU'd S81-l seSLllllOI ,e,
•.Ihiihi i H1lil jl i I
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To submit your appeal to USAC by email, cmai1 yow i!PPea1 to
appads@sI.UDiversalservice.org. USAC will automatically reply {Q incoming emails to
.confinn receipt.

To submit your llppeal to us by fax, fax your appeal to (973) 599-6542.

To submit yOW" appeal to us on paper, send yOUI' appeal to:

Letter of Appeal
Schools atld Libraries Division - Cor.respondroce Unit
100 S. Jefferson Rd.
P.O. Box 902
Wbipplllly, NJ 07981

For mare information on S\I~mitfu!g s:n appeal to USAC, please see the K Appeals
Procedure" posted on our website,

You h8ve the option offiling an appeal with USAC or directly with the Fedeml
Communications Collll'nisllion (pCG). You should mer to CC Doeket No. 02-6 on the
first page ofyout~ to the FCC. Your appeal must be reeeivcd by the FCC or
po~m'thin60 days ofthe date oftbis letter. FaiJ!1re to meet this req\liternent will
result ift automatic dismissal of your appeaJ. We strongly reeommead that you use the
electronic filing options described in the "Appeals Procedure" posted on our WI:lbsffe. If
you are submitting your appeal via United Slates Postal Service, send. to: FCC, Office of
,the Secretary, 445 )2thStreet SW, Washington, DC 20554.

Schools Uild Libraries Division
Universal Service Administrative Company

'CC: Tom Law
La<:o TI:lchnolog\ils
611 WeslMockingbird Ume
Dallas. IX 75247

£IH 1I0!LOO'd BBI-L S£al&mOl
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Case 3:07-cr-00167-L Document 227 Filed 11/21/2008 Page 1 of 4

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UNITED STATES OF AMERICA

V.

FRANKIE WONG

§
§
§
§
§
§

CASE 3:07-CR-167-L(02)

(J. Lindsay)

NOTICE OF APPEAL
AND

MOTION FOR BOND PENDING APPEAL

1. Notice of Appeal

Mr. Wong hereby appeals his conviction and sentence in this case.

2. Motion for Bond Pending Appeal

Mr. Wong currently is on bond. He also requests bond pending appeal, as follows:

a. The Standard for Bond Pending Appeal

Title 18 U.S.C. § 3143(b) allows bail pending appeal if the defendant shows that

(I) he is not likely to flee or pose a danger to the community; (2) "the appeal is not for

purposes ofdelay;" and (3) the appeal raises a substantial question oflaw or fact likely

to result in (i) a reversal, (ii) an order for a new trial, (iii) a sentence that does not include

a term of imprisonment, or (iv) a reduced sentence to a term of imprisonment less than

the total of the time already served plus the expected duration of the appeal process. 18

U.S.c. § 3143(b)(l)(A) & (b)(l)(B). A "substantial question of[aw or fact" is defined as

a '''close' question or one that very well could be decided either way" or that "raises a
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substantial doubt (not merely a fair doubt) as to the outcome of its resolution." United

States v. Valera-Elizondo, 761 F.2d 1020, 1025 (5th Cir. 1985). The test is then whether

the substantial question, ifgranted, would result in a new trial or a sentence without

further imprisonment. Valera-Elizondo, 761 F.2d at 1024. A "substantial question of

law or fact" does not require a finding that the district court erred or that the case will be

reversed: "Judges do not knowingly leave substantial errors uncorrected, or deliberately

misconstrue applicable precedent. Thus, it would have been capricious of Congress to

have conditioned bail only on [a finding of] error." Id. at 1022-23 (quoting United States

v. Miller, 753 F.2d 19,23 (3rd Cir. 1985)). Rather, the Court must merely conclude that

the appeal raises a "substantial question" that, if resolved favorably for the defendant,

would more probably than not reverse the defendant's conviction or sentence.

b. Substantial Issue for Appeal

i. Insufficient Evidence

Mr. Wong is neither a flight risk nor a danger to the community, and the only issue

is whether he raises a "substantial issue" in his appeal that, if granted, would eliminate

his sentence. After trial, Mr. Wong filed a "motion for acquittal" (docket entries 166,

189, and 216), arguing insufficient evidence to prove money laundering under United

States v. Santos and insufficient evidence of a material "quid pro quo." While the Court

denied this motion (docket entry 218), the standard for bond pending appeal is only

whether the motion presents a "close" question. We respectfully suggest that it does.
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We are not aware of evidence of any "quid pro quo" concerning "E-rate." Concerning

"SEATS," we adopt the arguments presented in the pleadings cited above supporting

acquittal.

ii. Limits on Cross Examination

In addition, we understand that the Court limited cross examination of two

important government witnesses: Mr. Thomas and Mr. Coleman.

Mr. Thomas: Mr. Thomas provided evidence concerning access to the "RFP" on

the SEATS bid. Because Thomas' credibility was important, Mr. Wong's counsel sought

to impeach him with any motive to curry favor with the government - specifically, that

he had committed crimes of which the government knew and for which he could be

prosecuted but never was (namely, attempting to bribe DISD security personnel on work

unrelated to Mr. Wong). While the Court has discretion over many areas ofcross

examination, this impeachment was fundamental to the defense.

Mr. Coleman: Mr. Coleman also provided evidence about the "RFP" in

exchange for a lesser plea bargain. The government "redacted" Coleman's name from

various charges in the indictment, and Mr. Wong's counsel sought to cross examine him

about the merit of those charges. The Court did not allow counsel to elicit from

Coleman that those charges - which involve Wong as well- were false.

These are "close" issues, given the importance of these two witnesses and the

"circumstantial" nature of the case, which highlights the need for their cross examinatino.
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Respectfully submitted,

/s/ David Gerger
David Gerger
Texas Bar No. 07816360
GERGER & CLARKE

100 I Fannin, Suite 1950
Houston, Texas 77002
Phone: 713-224-4400
Fax: 713-224-5153

Certificate of Service

A copy of this pleading was served the day of filing on Assistant United States
Attorney by fax or by electronic mail from the Clerk ofCourt.

/s/ David Gerger
David Gerger
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FORREST & KELLEY
A Limited Liability Partnership

Attorneys at Law
3555 Timmons Lane, Suite 1015

Houston, Texas 77027

TERI H. KELLEY, J.D.

September 1, 2006

Via Facsimile: 202-776-0080
and Federal Express
Mr. Mel Blackwell
Universal Service Administrative Company
Schools and Libraries Division
2000 L. Street, N.W., Suite 200
Washington, D.C. 20036

Telephone (713) 627-3737
Telecopier (713) 627-3738

Re: Universal Service Administrative Company's ("USAC") withholding of
payments due to Micro System Enterprises, Inc. on the contract between Dallas
Independent School District ("DISD") and the Consortium (the "Consortium
Contract").

Dear Mr. Blackwell:

I represent Micro System Enterprises, Inc. ("MSE") with regard to its participation in the
Schools and Libraries E-Rate Program, and am responding to your letter of August 16, 2006
regarding USAC's decision to withhold payments due, through MSE, to DISD and the companies
comprising the Consortium.

Your letter implies that my client, Mr. Wong, as President ofMSE, lied in his Declaration
of September 16,2005, when he testified that neither he, nor to his knowledge anyone associated
with the Consortium, knowingly provided privileged access or gave gifts to Ruben Bohuchot as a
means of gaining favor in the selection made as a result of the procurement process related to the
Consortium Contract. However, your letter fails to provide any evidence to back up such a grave
implication. It does not specify any evidence that links the alleged gifts you vaguely mention with
the bidding, award or implementation of the Consortium Contract. My client stands behind his
Declaration.

Simply put, the competitive bid process was properly followed, DISD carefully considered
all bids, and the lowest, best-value bid was selected. By making unsupported allegations and
conclusions in your letter, you completely ignore the overwhelming evidence you have that
affirmatively proves there was nothing illegal about the letting, awarding, or implementation of the
Consortium Contract. In fact, DISD, Mr. Hinojosa, Mr. John Martin, the members of the


