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Consortium, and Mr. Bohuchot have all established that the competitive bid process was followed.
See the following attached exhibits: Exhibit A: Mr. Hinojosa's affidavit; Exhibit B: Mr. Martin's
letter dated September 13,2005; and Exhibit C: DISD's Investigation report on Mr. Bohuchot. Mosr
importantly, the members of the DISD selection committee have repeatedly told investigators that
neither Mr. Bohuchot nor anyone else influenced the contract award and procurement process in any
way.

What your letter does say is that MSE allegedly provided tickets to Ruben Bohuchot. This
allegation, you state, "calls into question the accuracy of the representations you made to USAC."
But, as far as I know, Mr. Bohuchot was not in the purchasing department at DlSD, and had no role
whatsoever in the bidding or award of the E-rate contract. You then conclude by citing to the
competitive bid process regulations and forms that DISD, not MSE or the Consortium, must certify
to be awarded E-Rate funds. However, you cite no evidence of any link betwcen any alleged gifts
and the competitive bid process. None. This is because there is not one single person or document
indicating that the E-rate bidding process was anything other than a fair and open competitive bid.
Nor is there evidence that links the alleged gifts mentioned in your letter to the competitive bid
process regulations set forth in paragraph 5 of your letter.

It is our understanding that there are also numerous documents that prove the process was
properly followed, including DISD's evaluation of the responses to the DISD RFP. Even USAC's
own NECA auditors came in before the project started, because of a whistle-blower complaint, and
found no evidence of wrongdoing. See Exhibit D, Dallas Morning News article dated September
4, 2004. This article even quotes you on the "rigorous system of certification that is filled with
checks and balances," which USAC enforces. As you are fully aware, the Consortium's bid was not
only the lowest bid, but the Consortium even returned $10 million to USAC due to a decrease in
quantities of equipment actually required and a reduction in market prices for certain equipment
between the time of the proposal and the start of work on the project which the Consortium passed
along to DISD. See corrcspondence to Mr. McDonald attached as Exhibit E. Again there is no
evidence of any wrongdoing to support a decision to withhold funds.

You also make a comment about Mr. Bohuchot no longer being employed by DISD. Whilc
that is true, it is not because he was fired for any wrongdoing. The truth is that he resigned with pay
and a favorable job recommendation. See Dallas Morning News article dated November 18, 2005,
attached as Exhibit F. He was not fired from DISD for any violation ofDISD policy or any federal
regulation. See Exhibit F.

Finally, you state that USAC is withholding payments as a result of information indicating
a lack of compliance with FCC rules and applicable requirements. The only FCC rules cited in your
letter, however, refer to the fair and open competitive bidding requirements. Again, repeated
investigations and audits have concluded that the DISD E-rate bid process was conducted consistent
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with prior practice and that there was no influence over the process. The selection committee used
price as the primary factor in selecting the winning bid, the bids were evaluated by a diverse
selection committee, and the lowest bid won.

Your decision to withhold money from a consortiwn including small minority-owned
companies who have already provided materials and services to the DISD schools is arbitrary and
capricious and is not based upon any evidence linking any alleged gifts to Mr. Bohuchot with the
competitive bid process. You may want to ignore all the evidence, but we do not believe the FCC
or any court of law will.

Please let us know on or before Friday, September 8, 2006, if you will reconsider your
decision to withhold payments due to the Consortium. We would be happy to meet with you to
discuss this matter. I await your response.

Very Truly Yours,

FORREST & KELLEY, L.L.P.

Teri H. Kelley

THK:ach
Enclosures

Cc: Dave Capozzi, USAC
John Martin, Counsel for DISD
MSE
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AFFJPAVIT OF MICHAEL HINOJOSA

STAlE OF TEXAS §
§

COUNTY OF DALLAS §

BEFORE ME, the UDdersigacd a\ltborlty, on this day persoMlly appell1ed MICHAEL

HINOJOSA, who being by me duly swam, on oath, stared as follows:

t. I am Micbael Hinojosa. I am over the age of twenty-one (21) yean old and am

coinpctool to make this Affidavit. 1 bave petWnal knowledge ofthe facts 581 out herein.

2. I am General Superintendent ofthe Dallas Independent School District.

3. Beginning in mid-summer, the District conducted an investigation into the

activities of Ruben Bohuchot, Assistant Superintendent-Technological Services. This

investigation included inquiries into the bidding process for E·rate program. and the award of the

COlllract.1o the COllSortiam.

4. The investigation contin\led after the August to report from Mary Roberts,

Deputy Superintendent-Employee and Safety Services, to Jack Elrod, General Counsel, a copy

of which bas been furnished to you.

S. This investigation es1al>lished that there were no violalions of federal or state

procurement laws in connection with either lhe letting of the bids, 'the a=ptanee of the bids, or

the awarding of the contract fur the E-Iate progrlllll.

6. In signing this Affidavit, I consulted willi John Andrew Martin, Esq., out&ide

COW!Se! to the District. Mr. Martin bas been involved for over three weeks in advising the

District with respect to this mvemgation and hIlS had limited participation in it himself. He is

quite knoWledgeable abom our c·ral. bidding precess, including the awarding of the contract to

Page 1EXHIBIT

AI
-~--

AFFIDA \'1'1' OF 1tllCH.U:L HIN030SA •

~9S'vO SO 91 _as



SEP-j9-2005 HON 02:02 PM FAX NO. P. 03

the Consortium. He advised me that !he facts stated in paragrapl> 5 are true and eorr""t And on

his adviee and knowing nothing that is eonttadiclory thereto. I b3ve executed this Affidavit.

AI.'FIDAvrr OF MICHAEL HINOJOSA·

................... .,.n 11II"11'''''",

Pago 'Z
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September 13, 2005

Via Federal Express 847176371248
Mr. Mel Blackwell

~~::D::i\~;\~: MAIITIK Acting Vice President
':I~IL T!'IIA~ v.w Schools and Libraries Division
TEJ:-.s SOAAOOl'lfQ1r,15'ltlAUlATlCl'.IUniversal Acceptance Administrative Company
iiL: ~,. A~I ,a~Q •
.... nO" "" 2000 L Street, N.W., SUite 200
i;'IoI,!J!.: JONAATINoijICCSltOt.l Washington, D.C. 20036

RE: Dallas ISD and the E-tate Contractors Consortium

Dear Mr. Blackwell:

In the next to the last paragraph of your letter of August 12, 2005 to
DISD's Superintendent Michael Hinojosa, you asked for three thin!:s:

I. That the DISD address in writing the issues raised in
newspaper articles that had appeared in the Dallas
MOl7lillg News from July 23, 2005 through July 25,2005.
(As you are probably aware there have been a series of
articles since then.)

2. You asked for a copy of a November 2003 memorandum
from former DISD Superintendent Mike Moses to the
DISD Trustees concerning allegations that Mr. Bohuchot
received gifts and trips.

3. You asked for an explanation of why the DISD suspended
Bohuchot and an estimate of how long the suspension was
expected to las!.

I. The News Articles and DISD's Investigation. We are enclosing a
repOit entitled "Bohuchot Investigation & Summary of Facts and
Conclusions." This contains a detailed account of the way the DISD
addressed the allegations against Bohucho!. Of particular interest to the
Schools and Libraries Division are the first sentences of paragraph 1 and
of paragraph 8 of "Conclusions," which read as follows: I

I. After the initial interviews, it appears that there is
no conclusive proof that Mr. Bohuchot unduly influenced

I See pp 10-13 of the Report-'IInrerview with Roland Taylor: Contract AdminiSl.Iator
with DISD Purchasing Department.

EXHIBIT

I Q
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the procurement process, although he had detailed
involvement in the preparation of specifications for the
process and he served as a technical expert for the process
that led to the selection of the vendor MSE.

8. Interviews with staff of Purchasing Department
and members of the selection committee seem to indicate
that the procurement process was operated consistently
with prior practice. and that Mr. Bohuchot did not
influence the process in favor of MSE.

2. The Moses Memo. Enclosed is the relevant portion of the
November 21, 2003 memo from Dr Moses to the DISD Board. The
pertinent provision is "3. External Audit," Mr, Bohuchot is not named
there, but he is the associate superintendent for technological services
and is the subject of paragraph 3 of Dr, Moses' memo.

3. Bohuchot's Suspension. In his letter to you of August 26,
Superintendent Hinojosa stated that the suspension was based upon the
mattell> asserted in the DMN articles, which if true, would violate DISD
policy and perhaps constitute a criminal offense. Basically the policy
violations are accepting benefits from vendors, his failing to cooperate
with the investigating agents or officials and making intentional
falsifications, misstatements or concealments of material facts in
connection with the investigation l

. And, finally, his failure to avoid any
conflict between his personal interests and those of the District in dealing
with vendoll> and his failure to avoid even the appearance of a conflict of
interest in such dealings

__~~If additional information or explanation is needed, it will be promptly
p vided.

~ The numerous discrepallcies between his answers during the initial interview
(conducled on Thu.sday, July 22) and those dl.lrin!\: the follow-up interview (conducted
on Tuesday. July 27) can be explained by [he DNM reporters' confronting him wilh the
facts and prinling the lengthy :lrticle on Saturday, July 24)

(,

I
!
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TO:

FROM:

SUBJECT:

Jack Elrod
Genetal Counsel

Mary Robarte, Deputy Superintendent
Employee and Safety Servloes

Bohuohotlnvesligation & Summary of Facts and Conolusions

This mem"",ndum, wltt1 attachments, pr8$8nlS an Executive Summary and DRAFT report Of the
investigallon of Mr. Ruben Bohuchot, AssO!=lale Superintendent, Technologv Services regarding alleged
violations of lhe t.onflict Of Interest policy DaD (Local) and policy DH (Local) of the Dallas
Independent School District. This Investlgatlon Is restricted to allegations of admlnlstratille policy, and
all data gathered, facts obtained and documents receiVed have been reviewed and analyzed to
determine whether either of the stated polides has been violated.

During the COlN>e of our administ"'!ive irovestlgation, where information received or documents
collected point to pC>5Slble criminal violations, such information or dOCUments will be made available 10
relevant law enforcement agencies In order that appropliate actions can be taken.

The telet and detaiis of the Interviews conducted with responses to the standard Questions are
incorporated into our report. Arrt follow up interviews are identified aiong with the questions and
responses engaged in those intelViews as well.

An Interview transcript is Included involving Bryan Jones and Bill RUdolph of KPMG who were Invoived
in the prior investigation of Mr. Bohuchot. The interview questions and the related responses are
induded in this report. Our assessment of the responses to the questions ontv ronfirms our
conclUsIOns. While they offered some recommendallons, ~ goes on to reinforce the fact that Mr.
Bohuchot was aware of the dlstlict's policy regarding conflict Of interest and how his behavior and
inter<lctions with clients, particularly MSE and Frankie Wong presented the .ppearance of a connie! of
interest which viol.tes the district's poiicy.

We have indueled a generai summary and conclusions that offer direction for actions that might be
taken relative to our findings. With the presentation of this report, the administrative investigation of
these events and allegations will be closed, unlll we are directed to do otherwise.

Michael HinojDII8, Ed.D. ~ Generol SuperintfJfd~l
.1700 Ra$1 Al'ffUl, • Dalles, TUbS ?jl04~J49J • TalephQne (971) 925-3700
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The Human Resource Services staff was dlallenged with conductlng an Investigation alleging RUben
Bohudlot, AsSOCiate Superintendent, Technology services had received gifts and favors from a vendor. It
was also alleged that Mr. Bohuchot had inftuenced the procurement process that yielded the selection of
MSE as the vendor to provide spedtied technology servirns regarding an E-rate project that started in
2003.

The investigation inVOfv'>d the fOllowing:

1. A _ at documents outlining allegations of suspected violations of DISD Board Policy DBD
(lcx:al);

2. The report of an initial interview with Mr. Bohuchot dated July 22, 2005 and a follow up interview
with Mr. Bohuchot dated July 27, 2005, including the questions and Mr. Bohuchot's responses;

3. The report of two interviews with Purchasing Department staff members regarding the
procurement proc:ess fOllowed dUring prornss for procuring the vendor for the E-rale program.
The first interview was conducted on July 25, 2005, and the serond interview was conducted on
August 2, 2005;

4. The report of Interviews conducted with the members of the vendor selection team;
5. A review of documMtation received in conjunction with tile interviews conducted with Mr.

Bohuchot and the staff members of the purchasing Department; and
6. An Interview wIth Bryan Jones and Bill Rudolph of KPMG, the two who were involved in the prior

investigation of Mr. Bohuchot.

Each set of interviews followed a prescribed set of questions and the responses to each question. The
policies alleged to have been Violated are:

1. DBD (Lo<:al), which states, in relevant part, that 'Individuals shallllVoid any situation that would in
their having a pecuniary or material Interest in firms or corporations doing business with the
DIstr1et". This policy tlJrther states, regarding relananships with vendors, that employees who are
buyers or who influence buying "shall refuse anytlling - gift, serviCe, or consideratIon - other than
an advertlslng novelty such as a paperweight, key chain, or ooffee mug With an apparent value of
$25 or less". In addition the policy states "dinners and other forms of evening or weekend
entertainment almost always are prohibited". Regarding Conflict of Interest policy DBD (local)
states that "a 'conflict of interest' Is any Circumstances that could cast dOUbt on an employee's
abHity to act with total ObjectiVity with regard to the DislIiCt's Interest's" and that "employees and
board members just conduct themselves in a manner that avoids even the appearance of conflict
between their personal interests and those of the District". (see BBFA (lEGAl)(LOCAL)]

2. DH (Local) outiines an employees'dutles dUring an inves~gatlon. The relevant part of this policy
indicates that an I!f1lployee must "cooperate With the investigative process through answering
questions, furnIshing wr1tlen statements, volunteering information Important to the Investigation,
etc." [See CHE(LOCAL) and (REGULATION)]

Page 2
Michael H1nojoslI., Ed.D.• Gelleral SJ,lperInteNk~1
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L After the initial interviews, it appears tt1at there i< no conciusive proof that Mr, Bohuchot unduly
Infiuenced ttl<! procurement process although he had detailed involvement in the preparation of
the specifications for the process and he served as the technical expert for the prooess that led to
the selection of the vendor MSE. TI1e information provided in the 'Interview Reports" can be
compared with other aemunts and detaRs prOVided through the Dallas Morning News .rtide
ac:counts and Dtner information provided. This interview was wnducted by Mary floberts, Deputy
Superintendent, Employee .nd Safety Services; Jad< Elrod, Chief Attorney for the District; Gary
Hodges, Deputy Chief, DISD Police Department; and Troy Coleman, Associate Superintendent,
Human Resource services.

2. TI1ere is, however, some concern raised regarding Mr. Bohuchot's relationship w~h Frankie
Wong, MSE owner and how ttlat relationship may have impacted processes and outcomes of the
procurement for the E-rate project. Concerns are also raised regarding the documented actMtles
associated with ttle owner Of MSE, the timing of events and the initiation of Mr. llohucl1ol's
relationship with the vendor, the ultimate outcome of the vendor selection p~, and
fundamentally Mr. Bohuehot's admission that he received 'gilts" from the vendor/owner of the
company, Whne the gener.1 nature of the relatloMhip between Mr. Bohuchot and Mr. Wong was
explained by Mr. Bohuchol, the impact or influence that this friendship might have had on the
particular procurement was not dearly determined.

3. To make for a more complete investigation of this matter, it is recommended th<rt tha owner of
MSE, Frankie Wong, be contacted and Interviewed to determine his knowledge of DISD rules
regarding 'conflict of Interest", instnJctlons or gUidan"" he Or members of his MSE staff might
have received from Mr. Bohuchot in the process of developing their response to the RFP
dOO;Umilnts, the relationship between he and Mr. Bohuchot, the dates and timeframe regarding the
relationship between Mr. Wong and Mr. Bohud'lol, Mr. Bohuchot's knowledge of Statewide
Mllri<eting .nd any ownership that he might have In that company, and whether Mr. Wong
knowingly proVided privileged access or gave gifts to Mr. Bohuchot as a means of gaining favor in
the selection or procurement process.

4. In the initial inl"rview, Mr. Bohuchot stated he had not received or accepted "gifts" from MSE or
Franlde Wong. 'He Indicated that he did not know who StateWide Mari<eling, LLC was. In the
se<:cnd interview, Mr. Bohuc:hot'indlcated, in a very detailing statement, that he had received
"gifts" from Frankie Wang. He also indicated with refereno> to Statewide Marketing, LLC, that
'ltley own the boat". The changes In his statements cause some concerns for his veracity, and
may indicate a need to inquire further into other issues such as Mr, Bohuchol's ownership in the
boat or baats, the Sir VOla and the Sir Vez. II, his relationship with Statewide Marketing, LLC, and
whether ttlere is any current or promised peo.mla/y Interest In M5E, Statewide Marketing, LLC or
other Similarly related companies owned or controlled by frankie Wong.

5. During the process of the interviews, Mr. Bohuchot repeatedly attempted lD distinguish between
activities and cin:um5tances that Involved his personal relationship with Frankie Wong, owner of
MSE, and his business relationship and role as a DISD administrator in conjunction with a DISD
vendor. ~hychot is a DlSD employee and therefore subject to the collci.s that govem
employee conduct, DBD fLocaIl

Page 3
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6. Mr. Bohuchot repeatedly asserted that "I did not ao:ept any gifts", and that "I paid 'my part' of
the expenses for the trip", but that he did accept an Invitation to go to Key West from Frankie
Wong. Mr. WOllg has Indicated, by newspaper accounts, that he paid the entry fees to the fishing
toumament In Key west. When asked why he chose not to dIsclose his partiCipation In
recreational fishing outings on the Sir Von< to the KPMG auditors in a prior investigation, Mr.
Bohud1ot indicated that "I answered every question they asked. That question was not asked",
1l1ere are two Conftict of Interest Statement forms Signed in his Personnel File, the first was dated
November 10, 2000, the second was dated May 10, 2005. Atter requesting copies of receipts and
other documents to verify that he paid his expenses pursuant to the trips or entertainment events
involving Frankie Wong, Mr. Bohuchot Indicallld "that's my personal bUsiness. What I do On my
own time is my personal business", While Mr. Bohuchot Is co emplOYee of the district and while
he is engaged in negotiations of business and the management of prprurement of business
projects that lovoJVl! MSE. the acljyjtjes and entertainment events and their costs and expenses
are virtually Inseoarable and represents a oerception of "conflict of inlerest". Board Policy DBD
(L.ocal) indla>tes that "employees and Board members must oonduet themselves in a manner that
avoids even the appearance of conflict between their personal Interests and those of the District".

7. As we moved toward concluding !his phase of the investigation, an employee In the Purd1asing
Department rab,ed the Issue inat she had been offered gifts for dinner and tid<ets to a concert by
MSE. These two gifts were refused and returned to MSE. The questions at this point are to
determine to whom this Inddent was reported, and what action, if any was taketl as a result of
the employee having made this set of events known? It is suggested that this specific concern
should be reviewed and investigated as part of any crimjnal investigation sjnce the matter may
seem to const~ute bribery.

8. Interviews wtth staff of the purchasing Department and members of the selectign rnmmjttee seem
to indicate that the DrPwcement ~13XE$$ was operated consisterilly wjth priOr p@ctlta. and that
Mr, Bohuchot did not influence the process In f.vor of MSE. However, questions have been raised
by other vendors that did not participate In the complete process. At least one vendor complained
that "MSE or whoever Ruben Is worKing wtth Is all in the know and has a quote prepared". It was
also noted ltlat at least one complaint raised the concern that the t1meframe for responding to the
RFP was too shlll't, and in essence, that the piaylng field was not level. The complaints from other
vendors, though it has been deemed typical, raise concern about the perceived fairness of the
procurement process. AdditiOnal concerns have been ralsM by the Purchaslng Department staff
about the 'push" to get the recommendation for the vendor on the Boa rd Agenda by a specified
date, and that equipment may have been purchased and installed prior to the date the project
was to have been formally approved by the Board of Trustees.

9. Varied (Inconsistent) responses to questions In the Interviews raIse questions about Mr.
Bohl'dlot's veracItY. The 'gifts' were received on numerous occasions over time by Mr, Bohuchot
from Mr. Wong or MSE represent violations of Board policy DBD (Loool), The jn/onn.tion received
to date indjcates that due to a lack of judgment Or personal oversight. the receipt of "gifts"
Violates Board PoliCY DBD (local). The fact that Mr. Wong offered those gifts and provided
conveniences appears to be in contradiction with the attestations and agreements he signed when
initl.tlng the contract wtth the district.

Page 4
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10. The refUsal to produce documents that are deemed to be important to the oonduct and rondusion
of an investigation might be cnnsldered insubordination and should be addressed accordingly. Mr..
Bohuchot reMAA to sj90 the Admjnis!:@tive statement document that was olTered him at the start
Qf the July 27. 2005 interview. Based on Board Policy DH (Local), Employee Standards of
Conduct, the refusal to produce information and to partj~ipate in an inYeStlgalion constttutes
Insubordination and is grounds for tennlnation. The policy indicates "the employees shall romply
with the standards of ronduct set out in this policy and with any other policies, regulations, and
gUidelines that impose duties, requirements, or standards attendant to their status as District
employees. Also, the employee Is expected to cooperate with the invesllgatlve Pnotess through
answerll"l;i questions, fumishing written statements, \/Oluntoering Information important to the
investlgaDon. Violations of any policies and Quldellnes may result In disciplinary action, inclUding
tenmlnation of employment. His refusal to proc!UQi! requested documents shQUld be addresSed as
a violation or policy PH (Local).

11. One employee of the Pur~hasing Department who had been involved in the procurement process
reported that <he nod been offered ticke13 to a ooncert at American Airlines center. This
empl",,"" also indicated that she was offered dinner ",,,,,rvations that were valued at $100. This
employee returned the ooncert tld<ets, and she returned the dinner reservations without accepting
either gift offer. The critical question at thjs pgint that has not yet bean answered is "what
actions were taken once purchi'sjng D§Qartment and District admiOfstrB1Drs were made aware of
thegj!'toffe~

12. Based on the recent interview wnh Mr. Jones and Mr. RUdolph of KPMG, we condude that their
responses to our prepared questions furtt>er cnnfirms our conclusions that Mr. BOhuchot knew that
his relationship with Frankie Wong or MSE and with other vendors presented a situation that
appeared to be in cnnflict with DBD (Local). Their statements went on to discuss the cnncerns
they raised abolJt the frequency, timing and the appearances presented With Mr. Bohuchors
relationships wil!J these vendors. Other issues of focus in their responses identified the need to
take l!Xtra precautions to make sure that Mr. Bohuchot and other PISD employees and managers
would be advised and held acrountable for their behavior and relationships in light of DBD (Local).

Recommendations

1. The district should review the details of the Investigation regarding events and relationships that
are alleged to have Impacted the procurement process that yielded MSE as a vendor to deliver
services for the 2003 E-rate project. Concurrently. It Is vital that the district review SUbsequent
infOrmation gathered and the results of interviews pertaining to concerns raised about process
management and the possible Innuence of Mr. 6011uchot on later bid processes also involving MSE
with the district. '

2. It Is recommended that administrative actions to be taken regarding Mr. 8ohu~hot should be
taken only with respect to violations of BOlIrd Policy based on confirmed information and eviden~e

oollected to dare. Where disciplinary action Is appropriate, it should be directed to the apparent
Violations of policy DBD (Local) and Policy DH (Local). No other actions should be taken until we
are notified of the conduslon of l!Je criminal investigation.
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3. AS the District's incoming CFO begins tenure with the district, it is imperative that a detailed
~view of the prevailing procurement and bid processes, including the rel~led roles of staff in
those processes, should be ~vlewed and modified a=rdingly. The results of this review should
reinforce safeguards that established procedures will be followed and documented ronsl<tently
with. each bid/procurement process protecting those processes from collusion, bribery, or undue
iilftuence.

Page 6
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In this report are the interview questions presented to Mr. Bohuc.hol: and the responses offered by Mr.
Bohuchot on friday, July 22, 2005. Also attached are the questions and the responses from the Interview
oonducted with Roland Tavlor of the Procurement staff. The focus of the interview waS to ascertain the
nature of the selection elf vendors during the procurement proceSS that yielded MSE as the contractor, and
to Identify the role played by Mr. aohochot during tlW process.

In add~ion, this m"morandum condudes w~h a summary of facts and a pres"ntation of recommended
next steps in tile process of review and investiga~on. There am points that appear to be answered in the
process of reviewing dOOJments availabh! through newspaper accounts, the personal inteIVlews
a:mducted, and the review and compartson of events and details with policy DBD (Local).

Interview with Ruben BohuChot, Assodate Superintendent, Technology Services

These interview questiOns are presented in conjunction w~h the Dallas Independent School District's
investigation into allegations of Conflict of Interest Involving Ruben Bohuchot, Associate Superintendent,
Technology Services. The qUestions are prepared and presented as part of the district's ability to en'ure
compliance with Board Policy OBO (I..ccal), Employment Requir"ments and Restrictions: Conflict of
Interest. The questions and any relevant follow up ques~ons for darfficatlon purposes were posed to Mr.
Bohuchot. His resoon_ to ttl/! questions are presented in bgld type.

1. Are you familiar with Board Policy DaD (Local)? Please explain.

Yes, in general.

2. Have you signed a ConnlCl of Interest Statement Policy pursuant to your appointment a. a
cabinet Member of the Dal/as Independent School District during any time you have been
employed w~h the district? -

Y8$.

3. Explain what you know about the company Statewide Mari<etlng?

I don't know who StatewIde MarketIng is.

4. What jj the nature of rne relationship you have with Statewide Mari<eting?

I don't know who StateWide Marketing is.

5. Does Statewide Marketinq conduct business w~h the Dallas Independent School Disbict? If so,
what Is the nature of that business?

I don't know who StatewIde Marketing is.
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6. Describe the de~i1s of any relationship, business or otherwise, you may have with MSE or any of
the officers or employees with MSE,

Frankie Wong, President of the company is my personal friend.

7. Have you, at any time, ret;eived any gilt, dinner or any type or form of entertainment that was
paid for, in part or In whole, by MSE or any offICer, owner or employee of MSE?

Yes. I was invited to play golf, have dinner, have lunch, and attend a Yankees
ballgame by Frankie. I attendlld a Houston ballgame, but that was sponsored by HP,
not MSE.

8. What is your typical role In formal procurement processes you are expected to participate in due
to your formal position as Associate Superintendent, Ted1nology Services?

There are three parts to the procurement pnlCBSs:
a. Discovery
b. Issuance of the procurement document
c. Vendor selection

I spent 2 and a hillf years In tile building and dlsQOvery process that involved
meetings with a number of vendors such as HP and Minolta. I went to Galveston to
see a solution installlld by Xerox and had breakfast, lunch and dinner with them
during that process.

a. We crafted the -Request Far'" document
b. The selection QOmmittee was identified
c. The -Request Far" document was given to the committee
d. We lIad meetings to dlsCl/ss detAilll of the process
e. We prepared questions about the technical ISSUell
f. We confirmed that I had no more contact with the potential vendors
g. Tile list of vendors was selected
II. Interviews were held with the vendors
i. The contract was negotiated

During the last three phases of the procurement process I had no contact wltll the
vendors.
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9. Have you in any way, by indirect influence, by direct order, or by professional ~ounsel,
represented the DISD's interest so as to favor MSE in the compet~ive or non'compet~ive bidding
or business plCwrement processes?

No.

10, Did you discfose your participation in recreatiOnal FIShing outings on the Sir veza to the KPMG
auditOrs in a prior investigation?

No.

11, Did you personally pay for any expend~re for travel, lOdging, meals or any type of
entertainment you inwrred or we~ to have incurred dUring those recreational fishing outings?

I will not iIInswer thiIIt question.

12. To the best Of your knOWledge, Who own. the Sir Ve.a and the Sir Ve;za lI?

Fl1lInkie do...

13. How C!O you interpret your having accepted fishing trips on the Sir Veza and the Sir Veu II 0.
other trip" with Frankie Wong or any other activities with MSE in fight of your haVing signed the
CO<1flict of Interest Statement Policy form?

I ;,a:eptad .. ftshiny trip. 1 did not accept th" fishing trIp as an employee of the
district. I accepted the trip illS a friend of Fl1lInkle Wong.

14. For any fishing charters or related entertainment you may have engaged in at the Invitation of
officers, owners 01' employees of MSE, did you report any costs associated with the charter or
any related expenses from MSE a. taxable iocome? Please explain your answer in detail.

1 did not go on any charters. I went on fishing trlps with Frankie Wong.

15. Do you have, and will you produce any receipts, credit card stlltements, frequent flier program
reoondS, or any type of documentation to support the representation that you paid your own
expenses on any fishing trips or other entertainment outings spon>ered by MSE?

I did not accept any gifts from MSI!.

16. Can you produce documentation verifying that you paid for travel or any other expenses for a
recent trip to My west, any of your expenses for the 2004 Key West Martin tournament, your
expenses for the trip to look at the Sir Veza in Fort Lauderdale with Frankie Wong?

I did not accept any gifts from MSE.
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17. Do you have any ownership interesl, membership or any other affiliation wit1l Statewide
Marketing, U.C?

No. I don't know who Statewide Marketing is.

Date July 22, 200S

Interviewel'!i:
Mary Roberts
Jack Elrod
Gary Hodges
Troy CDleman

Interview with Roland Tilylor: Contract Administrator with DISD Purchasing Department

In speaking with Mr. Toylor, the following specific questions (shown in bold) were asked. The answers
are also provided.

1. Who was on the SELECTION COMMITTEE for procurement Involvlnll MSE &. the
Consortium?

'tIoName OroanlZil n
Ruth Foreman Member of MWBE (Ha, been "one Ii'llm the District for •••ro•. 1 year)
David BOQQS Tech Wide Area Network (WAN)
SkiD Cunninoham Tech Wide Area Networ1<: (WAN)
Monroe McDaniel Uncoln H. S.
Tim McCuiston Tele-Communications
Alden Gaw Network Servl"'"

During the procurement process, committee members were ctlosen by either Ruben
Bohuctlot or Alden Gaw or by both, according to t1le skills needed during the project,
and the names were submitted to Mr. Taylor. Someone from MWBE (Minority
Business Women Enterprise) will always be on a seie<:tion committee for contract
awards. The number of committee members, either 5, 12 or 15 people, is dependent
upon the size of the award.

2. What was the process for seledion of Vendors for contl'ilets?

• Committee Members evaluate Inoaming proposals and then score them according to
specifie eriteria.

• Submit the soares to Roland Taylor for review
• !ftOOre are no questions to be answered (by vendor, etc.), Mr. Taylor then tallies

the total scores of proposals
• Mr. Taylor then recalls the committee to agctin review the scored pro~!~ to place

them in a ranking order.
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3. What was the role each committee member played?

All members were involved in the initial soor-Ing and ranking of the vendors RFP (Reque>t for
Proposal).

4. What was the role Ruben Bohuchol pl.1ye<l regarding input for the ultimate
Venelor seleetlon?

Mr. Taylor stated that Ruben Buhuchot <lid not participate in the vendor selection. Mr.
Bohuchot did however attend the Pre-Proposal meeting !xl answer any technical questions
the committee might have, he had no other involvement beYond that.

S. What contracts were awarded to the MSE Consortium?

The ONLY contract awarded to the COnsortium was an E-rat!! program. This program is
Federally funded to assist school' and libraries by improving their technology, e.g.
infrastructure, internet access, etc.

6. Wllat type Dr contracts were tlley?

Answered in question #5.

7. Wllat type Dr work, Dr equipment provlded, was to be performed by MSE7

Network cabling, network servers, email systems, network electronics, web access portal.

8. What was the value (cost) of the contract?

The estimated contribution by DISD is $20,000,000. The E-rate program funds 80·90% of
the project.
Mr, Taylor believed the total amount of this project was $120,000,000.
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The following information was also derived from the interview with Mr. Taylor;

After rontraC\$ .re .warded, Mr. Taylor stated that once the Pre-Proposals meeting has been
completed, the Vendors are NOT ALLOWED to contact or talk with the dep.rtments, or any Board
member, ttley are doing business with. (Spe<:ial Note; Talking Wittl the departments or Board
members outside of the purchasing department Is grounds for disqualification of the vendor).

• Mr. Taylor said that a couple of times vendors have called and said they spoke with "Ruben" and
were told to contact him,

• Mr, Taylor said that the events of this particular proposal moved very qUic:kly, He ,aid that
Ruben BohudJot contacted him and submitted his request, The dates are as follows;

Event pate
RFP Release Date Dotember 17 2002
Pre-Proposat Conferenal De"'mber 27,2002
Deadline fOr Questions De<ember 30, 2002
Proposal Due Date January 7, 2003

• On January 30, 2003, ttle Board gives approval to "Negotiate and enter Into a contrac:tual
agreement" with the vendor.

• Mr. Taylor said that the process for a rontract ttl;s large usually takes 3-4 months to complete.

• Mr. Taylor said that Ruben Bohuchot called him rontinually to rush the process through quic:kJy
and get it to the Board for approval. Mr. Taylor said the rea""'nS given by Mr. Bohuchot wa, that
there were deacllineS that had to be met for the E-rate program.

• Mr. Taylor said that alter the Board giveS approval to "negotiate and enter into a contract" with
the vendor, the real contract negotiations begin.

• Contract negotil.tion members were;

PISP MSE
, Roland Tavlor Frankie Wane

~~w Blair Thomas
Ruben BOhuchot

(NO .ttoOl..". ror ellner Side ."". present at the" negotiations)

• Alter approv1ll of the "negotiation to enter contract", the 'Statement or (smpe) or work was
changed during the negotiations and were Inciuded in the 'contract".

• Mr. Taylor said that this Is not uncommon and that in most cases, the District gets more than
was stated in the RFP.
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• Negotiation meetings were held at Service Center II and all parties were contacted by Roland
Taylor to set up the dates and times of the meeting.

o Ruben Bohuchot and Alden Gaw did the m.jority of !>lIking during the negoti.tions.

o Mr. Taylor fe~ like they were getting the 'Most" for the DistMct.

o Mr. Taylor said that he sometimes asked the vendor questions over the telephone. He did not
know If Mr. Bohuchot or Mr. Gaw called and asked the vendor questions Or not.

o Mr. Taylor said that some meetings were conducted during lunch and that lunch was generally
provided from Jason'5 Deli. The meals were ordered by phone and either they were picked up
(by district personnel) or delivered and paid for by Ruben Bohuchot or DISD funds.

o Once the meeting was adjourned, Mr. Taylor said that he had 'no more contact with anyone
Involved in the negotiations".

o Mr. Taylor said that negotiations were completed and a 'Contract Draft" was turned in to the
Legal Dept. on 10-20-03 for their review.

o 111e contract wos reviewed by legal, the liMI product was returned to Mr. Taylor and he
forwarded It to MSE for their approval and signature.

o 111e signed contract w.s returned to Mr. Taylor and he presented the package to the Board
sometime in December 2003.

• 111e final contract was ratified by the Board on January 29, 2004.

• The contract was then administered within the department usually by no one lower than a
Director.

Interviewer: Ed Morris

Date: July 25, 2005
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It appears that ttlere is no conclusive proof that Mr. Bohudlot unduly inftuenced the proeurem""t proce<s
although he had detailed involvement in the preparation of the specifications for the process and he
s""'ed as the technical expert for the process that led to the selection of ttle vendor. The information
provided in the- "Interview Transcripts" can be compared with other accounts and det~ils provided
thn:>ugh the Dallas Morning News article accounts and other information provided.

There is, however, some concern raiSed as to Mr. Bohudlot's relationship, the documented activities
associated with the owner 01 the contracted vendor, the timing of evenl:i and the initiation of ttle Mr.
Bohudlot's relationship with the vendor, the ultimate outcome of the vendor selection process, and
fundamentally Mr. Bo,,"-,chot's admission of receiving "giftS" from the vendor/owner of the a>mpany.

It is recommended that ttle owner of MSE, frankie Wong, be oontacted and interviewed to determine his
knowledge of our rules regarding 'conflict of interest", Instructions or guida~he or members of his MSE
staff might have received from Mr. Bohuchot in the process 01 developing their response to the RFP
documents, the reiatl0l1ship between he and Mr. Bohudlot, the dates and timeframe regarding the
relatIOnship between he and Mr. Bohudlot, his knowledge of StateWide Marketing and any ownelShip
th~t he might heve in that oompany, end whether he !<nowlngly prOVided privileged ao;;ess or gave gifts
to Mr. SOhuchot as a means of gaining favor In the selection or procurement process.
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These Interview questions are presented as a follow up to the July n, 2005 interview In conjunction with
the Dalla. Independent School District's Investigation inlo ailegations of Conflict of Interest involving
Ruben aohuchot, Associate Superintendent, Technology Services. The questions were prepared and
presented as part of the district's ability to ensure wmpliance with Board Policy DaD (Local), Employment
Requirements and RestTietions: Conflict Of Interest. The questions and any relevant follow up questions
for clarilicatlcn pUrposes were posed 10 Mr. Bohudlot. In COIljunction wilh this interview, Mr. Bohuchot
was asked to review and .sign an Admjnjstr1ltiv, Statement fon'r'l verifying and attesting to the
tn.I!hfuIOI!SS qfsta!:ements given in response to Itl& ouestions. A copy of thjs form will be mainlLJlned
with other documents associated with this investigative process, Mr. Bohuchot chose not to sign the
f9rm. The intervieW was held at 11:00 AM on July 27, 2005,

1. Since you signed your last ConniCt of Interest SlLJtement, has there been any d'lange in your
business relationships that might jeopardIze the accuracy of your attestation?

No.

2, In our prevIOus IntervIew you Indicated that you hlld played golf with Frankie Wong, had dinner
and lunch With Frankie Wong on various occasions, attended a Yankees ballgame with frankie
Wong, and that you had accepted a fishing trtp. As an employee of the Dallas Independent
Sdlool District, how do you separate having participated in these events or outings from yo","
friendship with Frankie Wong?

I mover aCClepted a fishing trip es en employee. I ha... gone on trIps (fOur or five
times a year). TIle last time was about a yellr ago. The trip was based on my
mendship. I pilIyed golf with him at golf tournaments; twice at the Superinmndent's
Golf Tournament, and I hava played with him at golf tournaments that he has fOl' his
clients. I went to the Yankees ballgame with Franlcie whieh he offered to other
people in my department - other DISD employees. I have had dinner with Franlcle
and his wife and my wife, with his family and my wife. At the dinners he paid for
some and I paid for some. SOme at the lunches he paid for and some I paid fOr, and I
have paid for lunches wlUl other vendors.

I have met people for coffee or brealcfast, induding other vendors and Fnrnlcie -Ia
Madelaine on Bait Line 15 a favoriU place. I pIIid for some of those coffees.

3, When asked about producing recelpls verifying that you paid for travel and other expenses
related to lishing trips laken or other outings sponsored by Frankia Wong or loiSE, You Indi~ted

that you did not accept any g'lft5 from MSE. How do you d',stjnguish making the statement that
you attended ball games and had dinners and lunches With Franl<le Wong and having gone on
fIShing trips with Frankie Wong and iater indicating that you 'did not accept any giftS from MSE?

Frankie Wong Invited me and otllets In my department and other DISD individuals.
We went on the trip. He made the oft'er as a friend to me, but he WiSS a DISD vendor
to others In tI,.. group. I did not aceept gIftS from MSE or Frankie Wong.
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4. Have you aa:epted any 'gilts' From Frankie Wong or MSE or any of MSE's officers, employees, or
associates?

I did not ac;<:8pt any gifts. i haye exchanged Christmas presents and birthday
presents With Frankie. i have gIven him a book.

5. Did you go to a Key West Martin tournament In 2004? If so, did you personally pay for Iny
related expenses to and from the s~e of the event, and did you personally pay for meals, drinks,
tournament entry fees, or other items of expense incurred during that trip?

1 paid for 'my part' Of the expenses for the trip. There was no carve out of expenses.
I paid my part.

6. DId you accept an inllitallon to go to Key West from Frankie Wong?

Yes.

7. What de you know about the company statewide l'1arkeong, LLC?

They OWn tM boat.

B. Why did you choose not to dlsdese your participation in recreational fishing outings on the Sir
Vezl to the KPMG auditors in I prior investigation?

I answered every question they asked. That question was not asked.

9. How did you advise any member 0( the vendor selection committee or the total committee for
the procurement that resulted in MSE being llWarded the contract? When did 'you have those
convel5atlons? How were technical questions posed and answered?

The selection committee asked questions and Alden and Jean and others answered
the questions that were asked. I took no questions or calls during the process. Once
the committee scored the yendor packages 1could engaged aga'n. The vendor
selection yields the low pr1ce every time. None of the committee's selections were
overturned. During that process, 1 had nO discussion with any vendor.

10. Do you h~ve any fjnanCi~1 commitments w~h Frankie Wong where it is anticipated that you will
receive oompensatlon for finding business or brokering business relations with DISD or any ot/1er
company for which MSE or frankie Wong benefits?

JiI". Fl"ilnkle Is an liP Partner/Reseller since approximately mid year 2000.

11. When did you begin your Friendship With Frankie Wong? How Were you first introduced to
Frankie Wong?

He came to my Office and I actually threw him out of the office. He cold called me,
came with a salesman that was [problematic] lind I did not like the approach. So I
threw them out. Frankie came back later with an appointment and he wantecl to talk
about doing business with DISD.
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12, Do you hav~ any financial intere.t in, or partial or full ownership in the Sir Veza or the Sir VeLa
m

Mo.

13, As DISD Policy DBD (L.ccaQ references the avoidance of the 'appearance of confiict between their
personal interests and those of the District" how do you Justify the apparent personal friendship
between YOU and Frankie Wong and the trips and gifts you received as a result of this
relationship?

J receIVed hundreds or gifts. J have received approximately $1.5 million that went to
scholarships to students. Current vendors participate In the Superintendent's Golf
Tournament annually. They pay a fee that goes to an annuity to fund two
SCholarships per high school. There is a gift that g041$ to City Park Elementary School
that are gifts to two students ev..ry yur. I hav.. contributed personal money to make
up dollar shortfalls. Vendors give gifts for the Ruben Bohuchot luncheon. All gifts
are received and given as part of a SCholarship program In th.. d..partm..nt.

14. Will you produa~ documentation verifying that you paid for travel or any other expenses for a
reOBnt trlp to Key West, any of your expenses for the 2004 Key West Marlin tournament, your
expenses for the trip to look at the Sir Veza in Fort lauderdale with Frankie Wong?

That's my pel"5Onal business. What I do In my own time Is my personal business.

15. How would you characterize your infiuence In the writing of specifications in the procurement and
the overall pronlrement process that resulted In MSE, the company owned by Frankie wong,
being granted the contract? When did you write the specifications and when were they
delivered?

I already answered that. Frankie Wong got the award based on meeting the tech
specs which Wer.. bas"" on staff requiremenl>l and his company's capacity to dellv..r.
He offered the lowest price. The Schools and L1bral1..s Division (5LD) led by George
McDonald investigated the process and suggested it was the best they had seen.
Alter they interviewed m.., they offered took me to lunch.

Names of Interviewers: Mary Roberts, Jack Elrod, Troy Coleman

Date: July 27, 2005
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QUESTIONS

1. What were tile reasons stated for wanting KPMG to conduct the investigation?

The reasons stated by Larry Groppel were to investigate the situation
regarding recurring allegations regarding Reuben. There were
anonymous letters about the procurement practices.

p, 19

2, What was thf~ approach to be taken in conducting the investigation?

We met with Larry Groppel regarding allegations on how the
investigation would be supervised, Whether it would focus on financial
relationships, Improper benefits, or Ruben's outside business
opportunities. We conducted a background investigation and it was
decided that it would not be supervised by Counsel.

3. What records were reviewed during the investigation process?

Refer to 12/01/03 letter of agreement regarding the contract with
MSE, It outlines the information and records we were to review. We
interviewed the follOWing people:
Greg Milton
Mr. Kahn
Frankie Wong
Reuben Bohuchot
Terry woods-Pirector of IT Services, Ale System
Rose Kohut

Terry Woods complained generally that there must be something
improper going on since he did not get any business since Ruben and
Mike Moses got here. He made general allegations of favoritism.

4. Who were thE! people interviewed during the investigation process?

The names of those individuals are reflected in our March 10, 2004
letter.

'."
Bryan H. JarulI/,,,,,,,,,

ICPMG LLP Tel 214 tloIIO 6414
Surm !n(l(l ~ 214840 20a1
,,, N(lta'l HllWood SuMt
Ollila" 1>: '!i20'~li85

b/'llQnClSOll:pmg.oorn
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5. How long did the investigation take, from official start to finish?

The oral report was directed by Larry Groppel's request. He did not
want a written report. We were to gather the facts, provide necessary
guidance, and report our findings.

We learned that Ruben owned AZ. Technologies and we needed to track
his sources of income. He had worked with the Berkshire group on t he
Miami-Dade project. We advised that there needed to be tighter
controls in place regilrdlng how employees dined with vendors Who
beeame friends. There was a need to make sure that there was no
apparent conflict of Interest. There needed to be iI better WilY to
reinforce the way the DISD Scholarship Fund raised money lind the
relationships with vendors in that process.

DISD needed to do a better job of reinforcing expectations about how
employees managed their relatioll5hips with vendors. Itwas
important that we were more cautious about issues like the frequency
with which dinners were experienced, the timing of the events and the
appearance of relationships with vendors.

This report was done in a closed session. Mike Moses was there, Laity
Groppel was there, lmd Lee Simpson was there.

6. What was the opinion rendered follOWing the investigation?

The opinion was that some things needed to be tlghtened up regarding
making people know that they must comply with the policy. There
needed to be greater safeguards to ensure that employees complied.

7. Was Mr. Bohuchot asked whether he had received gifts from Frankie Wong?
What was the answer he gave?
I think so. He was asked in a general way. We did ask Frankie Wong if
he had provided gifts to Ruben.

Ruben was asked and he disclosed that Frankie Wang took him to an Astros
game.

8. Was Mr. Bohuchot asked if he had taken a trip or trips on the Sir Veza or the Sir
Veza II? What was his answer?

He was not asked about his involvement with the boats.
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