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Consortium, and Mr. Bohuchot have all established that the competitive bid process was followed.
See the following attached exhibits: Exhibit A: Mr. Hinojosa’s affidavit; Exhibit B: Mr. Martin’s
letter dated September 13, 2005; and Exhibit C: DISD’s Investigation report on Mr. Bohuchot. Most
importantly, the members of the DISD selection committee have repeatedly told investigators that
neither Mr. Bohuchot nor anyone else influenced the contract award and procurement process in any

way.

What your letter does say is that MSE allegedly provided tickets to Ruben Bohuchot. This
allegation, you state, “calls into question the accuracy of the representations you made to USAC.”
But, as far as 1 know, Mr. Bohuchot was not in the purchasing department at DISD, and had no role
whatsoever in the bidding or award of the E-rate contract. You then conclude by citing to the
competitive bid process regulations and forms that DISD, not MSE or the Consortium, must certify
to be awarded E-Rate funds. However, you cite no evidence of any link betwecen any alleged gifts
and the competitive bid process. None. This is because there is not one single person or document
indicating that the E-rate bidding process was anything other than a fair and open competitive bid.
Nor is there evidence that links the alleged gifts mentioned in your letter to the competitive bid
process regulations set forth in paragraph 5 of your letter.

It is our understanding that there are also numerous documents that prove the process was
properly followed, including DISD’s evaluation of the responses to the DISD RFP. Even USAC’s
own NECA auditors came in before the project started, because of a whistle-blower complaint, and
found no evidence of wrongdoing. See Exhibit D, Dallas Morning News article dated September
4,2004. This article even quotes you on the “rigorous system of certification that is filled with
checks and balances,” which USAC enforces. As you are fully aware, the Consortium’s bid was not
only the lowest bid, but the Consortium even returned $10 million to USAC due to a decrease in
quantities of equipment actually required and a reduction in market prices for certain equipment
between the time of the proposal and the start of work on the project which the Consortium passed
along to DISD. See correspondence to Mr. McDonald attached as Exhibit E. Again there is no
evidence of any wrongdoing to support a decision to withhold funds.

You also make a comment about Mr. Bohuchot no longer being employed by DISD. While
that is true, it is not because he was fired for any wrongdoing. The truth is that he resigned with pay
and a favorable job recommendation. See Dallas Morning News article dated November 18, 2005,
attached as Exhibit F. He was not fired from DISD for any violation of DISD policy or any federal
regulation. See Exhibit F.

Finally, you state that USAC is withholding payments as a result of information indicating
a lack of compliance with FCC rules and applicable requirements. The only FCC rules cited in your
letter, however, refer to the fair and open competitive bidding requirements. Again, repeated
investigations and audits have concluded that the DISD E-rate bid process was conducted consistent
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with prior practice and that there was no influence over the process. The selection committee used
price as the primary factor in selecting the winning bid, the bids were evaluated by a diverse
selection committee, and the lowest bid won.

Your decision to withhold money from a consortium including small minority-owned
companies who have already provided materials and services to the DISD schools is arbitrary and
capricious and is not based upon any evidence linking any alleged gifis to Mr. Bohuchot with the
competitive bid process. You may want to ignore all the evidence, but we do not believe the FCC
or any court of law will.

Please let us know on or before Friday, September 8, 2006, if you will reconsider your
decision to withhold payments due to the Consortium. We would be happy to meet with you to
discuss this matter. I await your response.

Very Truly Yours,

FORREST & KELLEY, L.L.P.
@A_S

Teri H. Kelley

THK :ach

Enclosures

Cc:  Dave Capozzi, USAC
John Martin, Counsel for DISD
MSE
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AFFIDAVIT OF MICHAEL HINOJOSA
STATE OF TEXAS §
§

COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day persopally appeared MICHAEL
HINOJOSA, who being by me duly swom, on oath, stated as follows:

L. 1 am Michac) Hinojosa. | am over the age of twenty-one (21) years old and am
competent to make this Affidavit. 1have personal knawledge ﬁf the facts set out herein.

2. 1am General Superintendent of the Dallas Independent School District.

3, Beginning in mid-summer, the District conducted an investigation into the
activies of Ruben Bohuchot, Assistant Superintendent—Technological Services.  This
investigation included inquiries into the bidding process for E-rat¢ program and the award of the
contract to the Consortitm,

4, The investigation coutinued after the August 10 report from Mary Roberts,
Deputy Suptrintendent—Employee and Safety Services, to Jack Elrod, General Counsel, a copy
of which has been furnished to you.

5. This investigation established that there were no violations of federal or state
ptocurement laws in connection with either the letting of the bids, the acceptance of the bids, or
the awarding of the contract for the E-rete program.

6. In signing this Affidevit, I ¢onsulted with John Andrew Martin, Esq., owtside
coumse} to the District, Mr. Martin has been invelved for over threc wesks in advising the
District with respect to this investigation and has had limited participation in it himself. He is
quite knowledgeable about our E-rate bidding process, including the awarding of the contract to

AFFIDAVIT OF MICHAEL HINOJOSA - EXHIBIT Page 1

A

-d QAAF ‘&R ‘2LE UCHHIBTH BUUC( dgg:$p g 97 dos

tabbies'




SEP-18-2005 MON 02:02 PH FAX NO.

the Copsortinm, He advised me that the facts stated in paragraph § are true and correct. And on
his advice and knowing nothing that is contradictory thereto, I have executed this Affidavir.

Michael Hinojoea
SUBSCRIBED and swom to this /G _ day of W}O@S, o certify which

{witncss my hand and seal of office.
Notary PUbLE, State of Texas ( /

My Commission Expires: A 1408

_ Rodrec K GULLEY
656528, Fms oY Publi State of Teras
gEriee MY Goakniashon Expirs 121405
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CAKRINGTION
COLEMAN
SLOMAN &
BLUMENTHAL LLE

ATTORNETS AT LAW

JOHN ANDREY MARTIN
BOLRD CEATIMED
SIVIL TRIAL LAW

TEL: 714 848 Y30
FRX: T YSA 1130
E-nl: JOMARTINGCCSE COM

200 ZRESCENT COURT. SUITE 1500 - DALLAS, TEXAS 752611848 - TEL 234 B58.3000 - FAX 214.855 1353

September 13, 2005

Via Feders! Express 847176371248

Fedix, l8u73 7037  12u8 |5

Mr. Mel Blackweli

Acting Vice President

Schools and Libraries Divisicn

Texad sAk0 OF LigaL srasLZTON] fjversal Acceptance Administrative Company
2000 L Street, N.W., Suite 200

Washington, D.C. 20036

RE: Dallas ISD and the E-rate Contractors Consortium

Dear Mr. Blackwell:

In the next to the last paragraph of your letier of August 12, 2005 o
DISD’s Superintendent Michael Hinojosa, you asked for three things:

L.

I Th

That the DISD address in writing the issues raised in
newspaper articles that had appeared in the Dallas
Morming News from July 23, 2005 through July 25, 2005.
(As you are probably aware there have been a series of
articles since then.)

You asked for a copy of a November 2003 memorandum
from former DISDY Superintendent Mike Moses to the
DISD Trustees concerning allegations that Mr. Bohuchot
received gifts and trips.

You asked for an explanation of why the DISD suspended
Bohuchot and an estimate of how long the suspension was
expected to last.

e News Agticles end DISD's Investigation. We arc enclosing a

report entitled “Bohuchot Investigation & Summary of Facts and
Conclusions.” This contains a detailed account of the way the DISD
addressed the allegations against Bohuchot. Of particular interest to the
Schools and Libraries Division are the first sentences of paragraph 1 and
of paragraph 8 of “Conclusions,” which read as follows:'

I

After the initial interviews, it appears that there is

no conclusive proof that Mr. Bohuchot unduly influenced

' See pp 10-13 of the Report—"Interview with Roland Taylor: Contract Administrator
with DISD Purchasing Diepartment.

FarEs Tracking Number— PULL UP CRANGETAR
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the procurement process, although he had detailed
involvement in the preparation of specifications for the
process and he served as a technical expert for the process
that led to the selection of the vendor MSE.

8. Interviews with staff of Purchasing Department
and members of the selection committee seem to indicate
that the procurement process was operated consistently
with prior practice. esnd that Mr. Bohuchot did not

influence the process in favor of MSE.

2. The Moses Memo. Enclosed is the relevant portion of the
November 21, 2003 memo from Dr Moses to the DISD Board. The
pertinent provision is “3. External Audit,” Mr. Bohuchot is not named
there, but he is the associate superintendent for technological services
and is the subject of paragraph 3 of Dr. Moses' memo.

3. Bohuchot's Suspension. In his letter to you of August 26,
Superintendent Hinojosa stated that the suspension was based upon the
matters asserted in the DMN articles, which if true, would violate DISD
policy and perhaps constitute a criminal offense. Basically the policy
violations are accepting benefits from vendors, his failing to cooperate
with the investigating agents or officials and making intentional
falsifications, misstatements or concealments of materdal facts in
connection with the investigation®. And, finally, his failure to avoid any
conflict between his personal interests and those of the District in dealing
with vendors and his failure to avoid even the appearance of a conflict of
interest in such dealings

If additional information or explanation is needed, it will be promptly

* The numerous discrepancies between his answers during the initial imerview
{conducted on Thursday, July 22) and thase during the fellow-up lnterview (conducted
on Tuesday, July 27) can be explained by the DNM reporters’ confronting him with the
facts and printing the lengthy article on Satwrday, July 24)
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Dallas Independent School District

August 10, 2005

TO: Jack Elrad
General Counsel

FROM; Mary Robarte, Deputy Superintendent
Employaa end Safety Services

SUBJECT: Behuchot Investigation & Summary of Facts and Conclugions

This memorandum, with attachments, presents an Executive Summary and DRAFT report of the
investigation of Mr. Ruben Bohuchot, Assogiate Suparintendent, Technolagy Services regarding alleged
violations of the Conflit of Interest policy DBD (Locai) and policy DH (Local) of the Daflas
Independent School District. This investigation Is restricted to allegations of administrative palicy, and
all data gathered, facts obtained and documents received have been reviewed and analyzed to
determine whether alther of the stated polidas has been violated.

During the cowrse of our administrative investigation, where information received or documents
collected point to pussible criminal viclations, such information or documents will be made available to
relevant law enforcement agencies in order that appropriate actions can be taken.

The text and details of the Interviews conducted with responses to the standard guestions are
incorporated into our report.  Any foliow up interviews are identified along with tha questions and
responses engaged In those intarviews as well,

An interview transcript is included involving Bryan Jones and Bill Rudolph of KPMG who were involved
in the prior investigation of Mr. Bohuchat. The interview questions and the related responses are
included in this report. Qur assessment of the responses to the questions only confirms our
conclusions, While they offered some recommendations, | goes on 1o reinforce the fact that Mr.
Bohuchot was aware of the district’s policy regarding conflict of interest and how his behavior and
interactions with dients, particularly MSE and Frankie Wong presented the appearance of a conflict of
interest which violates the district's policy.

We have induded a generel summary and conclusions that offer direction for actions that might be

taken relative to our findings, With the presentation of this report, the administrative investigation of
these events and allegations will be closed, until we are directed to do otherwise.

Page 3 EXHIBIT
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Dallas Independent School District

Executive Summary

The Human Resource Services staff was chalienged with conducting an Investigation alleging Ruben
Bohuchot, Assodiate Superintendent, Technology Services had received gifts and favors from a vendor. Tt
was also alleged that Mr. Bohuchot had influenced the procurement process that yielded the selection of
MSE as the vendor to provide spedified technalagy services regarding an E-rate project that started in

2003.

The investigation involved the foliowing:

1.
2,

3.

A review of documents outlining allegations of suspectad violations of DISD Board Policy DBD
(Local);

The report of an initial interview with Mr. Bohuchat dated July 22, 2005 and a follow up interview
with Mr. Bohuchot dated July 27, 2005, induding the questions and Mr, Bohuchot's responses;
The report of two interviews with Purchasing Department staff members regarding the
procurement process followed during process for procuring the vendor for the E-rate program.
The first interview was conducted on July 25, 2005, and the second intarview was conducted on
August 2, 2005;

The repart of interviews conducted with the members of the vendor selection team;

A teview of documentation recelved in conjunction with the interviews conducted with Mr,
Bohuchet and the staff members of the Purchasing Department; and

An interview with Bryan Jones and Bll Rudolph of KPMG, the two who were involved in the prior
investigation of Mr, Bohuchot,

Each set of interviews followed a prescribed set of questions and the responses to each question, The
policies alleged to have been violated are:

1.

DBD (Loeal), which states, in relevant part, that “Individuals shall aveid any situation that would in
thelr having a pecunlary or material Interest in firns or corporations doing business with the
District”. This policy further states, regarding relationships with vendors, that employaes who are
buyers or who infiluence buying “shall refuse anything — gift, service, or conslderation — other than
an advertising novelty such as a paperwelght, key chain, or coffea mug with an apparent valug of
$25 or less”. In addition the policy states “dinners and ather forms of evening or weekend
entertainment almost always are prohibited”, Ragarding Conflict of Interest policy DBD (Local)
states that "a ‘conflict of interast’ is any circumstances that could cast doubt on an employee’s
abiiity to act with total objectivity with regard to the District's Interest's” and that "employees and
board members just conduct themselves in a manner that avoids even the appearance of conflict
betwean their parsonal interests and thoss of the District”, [See BBFA (LEGAL)({OCAL)]

DH {Local} outlines an employses’ duties during an investigation. The relevant part of this policy
indicates that an amployee must “cooperate with the investigative process through answering
guestions, furnishing written statements, volunteering information Impottant to the nvestigation,
etc.” [See CHE{LOCAL) and (REGULATION)]

Page 2
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Dallas [ndependent School District

Conclusions

After the initial interviews, it appears that there is no conclusive proof that Mr. Bohuchot unduly
influenced the procuremant process although he had detailed invoivement in the preparation of
the specifications for the process and he served as the technical expert for the process that led to
the selection of the vendor MSE. The information provided n the “Interview Repors” can be
compared with other accounts and detaills provided through the Dallas Moming News artice
aceounts and other information provided. This interview was conducted by Mary Roberts, Deputy
Superintendent, Employee and Safety Services; Jack Firod, Chief Attorney far the District; Gary
Hodges, Deputy Chief, DISD Police Department; and Troy Coleman, Associate Supearintendent,
Hurnan Resource Services.

There js, however, some concern raised regarding Mr, Bohuchots relationshlp with Frankie
Wong, MSE owner and how that relationship may have impacted processes and outcomes of the
procurement for the E-rate project, Concems are aiso raised regarding the documented activities
associated with the owner of MSE, the timing of avents and the initiation of Mr. Bohuchot’s
relationship with the vendor, the ultimate outcome of the vendor selection process, and
fundamentalty Mr. Bohuchot's admission that he received “gifts” from the vendor/owner of the
company. While the general nature of the relationship between Mr. Bohuchot and Mr, Wong was
explained by Mr. Bohuchot, the impact or influence that this friendship might have had on the
particular procurement was not clearly determined,

To make for a mote complate investigation of this matter, it is recommended that tha awner of
MSE, Frankie Wong, be contacted and Interviewed to determine his knowledge of DISD rules
regarding “conflict of Interest”, instructlons or guidance he or members of his MSE staff might
have received from Mr. Bohuchot in the process of developing their response to the RFP
documents, the relationship between he and Mr, Bohuchot, the dates and timeframe regarding the
relationship between Mr, Wong and Mr. Bohuchot, Mr. Bohuchot's knowiedge of Statewide
Marketing and any ownership that he might have in that company, and whether Mr. Wong
knowingly provided privileged access or gave gifts to Mr. Bohuchot as a means of gaining faver in
the selection or procurement process,

In the initial interview, Mr. Bohuchot stated he had not received or accepted “qifts” from MSE or
Frankle Wong. He indiated that he did not know who Statewide Marketing, LLC was. In the
second interview, Mr, Bohuchet indicated, in a very detailing statement, that he had recefved
“gifts” from Frankie Wong. He also indicated with reference to Statewide Mayketing, LLC, that
*they own the boat”. The changes in his statements cause some concems for his veracity, and
may indicate a need to inguire further into other issues such as Mr, Bohuchat’s ownership in the
boat or boats, the Sir Veza and the Sir Veza II, his relationship with Statewide Marketing, LLC, and
whether there is any current or promised pecuniary interest in MSE, Statewlde Marketing, LLC or
other simitarty related companies owned or controlled by Frankle Wong,

During the process of the interviews, Mr, Bohuchot repeatedly attempted to distinguish between
activities and circumstances that involved his personal relationship with Frankie Wong, owner of
MSE, and his business relationship and role as a DISD administrator in conjunction with a DISD
vendor. Mr. Bo is a DISD amployée and therefo iect t licies that govern

employea conduct, DBD {Local),

Page 3
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Dallas Independent School District

Mr. Bohuchot repeatedly asserted that "I did not accept any gifts”, and that I paid ‘my part’ of
the expenses for tha trip”, but that he did aceept an Invitation to go to Key West fram Frankie
Wong. Mr. Wong has indicated, by newspapear accounts, that he paid the entry fees to the fishing
tournament in Key Weast. When asked why he chose not to disclose his participation in
racreational fishing outings on the Sir Vara to the KPMG auditors in a prior investigation, Mr.
Bohuchot indicated that ™I answered every question they asked. That question was not asked”,
There are two Conflict of Interest Statement forms signed in his Persanne! Fila, the first was dated
November 10, 2000, the second was dated May 10, 2005. After requesting coples of receipts and
cther documents to verify that he paid his expenses pursuant to the trips or entertainment events
involving Frankie Wang, Mr. Bohuchot Indicatad “that's my personal business. What 1 do on my
own tima is my parsonal business”, While Mr. SBohuchot is an employee of the district, and while
he is engaged in negotiations of business and the management of procurement of busipess
projects that involve MSE, the activities and entertainment events and their costs and expenses
are virtually [nseparable and represents a perception of “conflict of interest”. Board Policy DBD
(Local) indlcates that "empioyees and Board members must conduct themselves in 2 manner that
avoids even the appearance of conflict between their persona} interests and those of the District®.

As we moved toward concluding tivis phase of the irvestigation, an employee In the Purchasing
Department raised the issue that she had been offered gifts for dinner and tickets to a concart by
MSE. These two gifts were refused and retumed to MSE, The questions at this point are to
determine to whom this incident was reported, and what action, if any was taken as a result of
the employee having made thl5‘ set of events known? Mggsﬁdﬂaﬂﬂwzﬂmm

should he reviewed and inv 5 o crimina at|
seem to constitute bribery.

Mt. &:huchat d id [m mﬂuence the p;g;gg in fumr of MSE However, questions have been ralsed

by other vendors that did not participate in the complete process. At ieast one vendor complalned
that "MSE or whoever Ruben Is warking with Is all in the know and has a quote prepared”. It was
also noted that at least one complaint raised the concern that the timeframe for responding to the
RFP was too shart, and in essence, that the playing field was not level, The complaints from cther
vendars, though it has been deemed typical, ralse concern about the percaived fairness of the
procurement procass. Additional concerns have been raisad by the Purchasing Department staff
about the *push” to get the recommencdation for the vendor on the Board Agenda by & speclfied
date, and that equipment may have been purchased and installed prior to the date the praject
was to have heen farmally approved by the Board of Trustees.

Varied (inconsistent) responses to guestions in the interviews ralse questions about Mr.
Bohuchot's veracity, The "gifts” were recalved on numersus accasions over time by Mr, Bohuchot
from Mr. Wong or MSE represant violations of Board policy DBD (Local), The jnformation recetved
m date indicates that due to a lack of jutigment or personal aversight, the receipt of “ajfls”
violatas Baard Policy DBE fLocal). The fact that Mr. Wonq offered those gifts and provided
conveniences appears to be in contradiction with the attestations and agreaments he signed when
initisting the contract with the district.

Page 4
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Dallas Independent School District

The refusal to preduce documents that are deemed to be important to the conduct and conclusion
of an invastigation mlght be mnsidered insubordination and should be addressed acoord;ngly Mr,
Bohuchot re tive Statement document that was of the sta
of the July 27, 2005 interview. Based on Board Palicy DH (Locai), Employee Standards of
Conditet, the refusal to produce information and to participate in an investigation constttutes
Insubordination and is grounds for termination. The palicy indleatss “the employees shall comply
with the standards of conduct set out in this policy and with any ather policies, regulations, and
guidelings that impose duties, requirements, or standards attandant to their status as District
employaes. Alsg, the employee |s expected to cooperate with the investigative process through
answering questions, furnishing written staterments, voiunteering Information impartant to the
investigation. Violations of any poficies and gunde[lnes may result in dlsclphnary action, mclu:hng
termination of amployment, His refusal o re addr,

a violation of policy DR {Local).

One employee of the Purchasing Department who had been involved in the procurement process
reported that she had been offered tickets to a concert at American Aitlines Center. This
amployee also indicated that she was offered dinner resarvations that were valued at $100. This
employee retumed the concert tickets, and she returned the dinner resenvations without accepting

either gift offar. The critical guestion at this point that has not yet been answered js “what
actions we n i artment and District admini ere made aware of
the gift offers?”

Basad on the recant interview with Mr. Jones and Mr, Rudolph of KPMG, we conclude that their
responsas to our prepared gquestions further confirms our conclusions that Mr. Bohuchot knew that
hls refationship with Frankia Wong of MSE and with other vandors presented a situation that
appeared to be in conflict with DBD (Local). Their statements went on to discuss the concems
they raised about the frequency, timing and the appearances presented with Mr. Bohuchot's
relationships with thase vendors. Other issues of facus in their responses identified the need to
take axtra precautions to make sure that Mr. Bohuchot end ather DISD employees and managers
woukd be advised and held accountable for their behavior and relationships in light of DBD (Local).

Recommendations

The district should review the details of the investigation regarding events and relationships that
are alleged to have impacted the procurement process that yielded MSE as a vendor to deliver
sefvices for the 2003 E-rate project. Concurrently, It Is vital that the district review subsequant
information gathered and the results of intervisws pertaining to concams raised about process
mianagement and the possible influence of Mr. Bohuchot on later bid processes also involving MSE
with the district,

1t Is recommended that administrative actions to be taken regarding Mr. Bohuchot should be
taken only with respect to violations of Board Policy based on confirmed information and evidence
coflected ta dats. Where disciplinary action s appropriate, it should be directed to the apparent
violations of policy DBD (Local) and Policy DH (Local). Mo other actions should be taken until we
are notified of the conclusion of the criminal investigation.

Page 5
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Dallas Independent School District

3. As the District’s incoming CFO begins tenure with the district, it is imperative that 3 detailad
review of the prevailing procurement and bid processes, includirg the related roles of staff in
those processes, should be reviewed and modified accordingly. The results of this review should
reinforce safeguards that established procedures wilt be followed and documented consistently
with each bid/procurement process protecting those processes from collusion, bribety, or undue
influence.

Fage b
Michael Hinojoss, Ed.Ih + Genaral Superiniendent
3700 Ross Averue « Dallas, Texas 75204-549] + Teiephone ($72) 925-3700
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Dallas Independent School District

Investigative Report

In this report are the intarview questions presented to Mr. Bohuchot and the responses offered by Mr.
Bohuchot on Friday, July 22, 2005, Also attached are the questions and the responses from the Interview
conducted with Raland Taylor of the Procurement staff. The focus of the interview was to ascertain the
nature of the selection of vendors during the procurement process that ylelded MSE as the contractor, and
to Identify the role played by Mr. Bohuchot during that pracess.

In addition, this mamorandum concludes with a summary of facts and a presentation of recommendeg
next steps in the process of review and investigation, Thera are points that appear to be answered in the
process of reviewing documents available through newspaper accounts, the personal interviews
aonducted, and the review and comparison of events and details with policy DBD (Local),

Interview with Ruban Bohuchot, Assodiate Superintendent, Technology Services

These interview questions are presented in conjunction with the Dallas Indeperdent School District’s
investigation into allegations of Conflict of Interast Involving Ruben Bohuchot, Associate Superintendent,
Technology Services, The guastions are prepared and presented as part of the district’s ability to ensure
compliance with Board Policy DED (Local), Employment Requirements and Restrictions: Conflict of
Interest. The questions and any relevant follow up questions for darification purposes were posed to Mr.

Bohuchot, His responsas to the questions are presented in bald type.

L

2’

4

Are you famillar with Board Policy DBD (ana!)?‘ Please explain,

Yes, in general,

Hawve you slgned a Canflict of Interest Statement Policy pursuant to your appaintment as a
Cabinet Member of the Dallas Independent Schoal District during any time you have been
employed with the district? -

Yes.

Explain what you know about the company Statewlde Markating?

I don't know who Statewide Marketing is.

What is the nature of the relationship you have with Statewlde Marketing?

I don’t know who Statewide Marketing is.

Does Statewlde Markating conduct business with the Dallas Independent School District? If 50,
what is the nature of that business?

I don't know wha Statewlde Marketing is.

Page 7
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Dallas Independent School District

6. Describe the details of any relationship, business or otherwisa, you may have with MSE or any of
the officers or employees with MSE.

Frankie Wang, President of the company is my personal friend,

7. Have you, at any time, received any gift, dinner or any type or form of entertalnment that was
paid for, in part ar In whole, hy MSE ar any afficer, owner or employea of MSE?

Yes. I was invited to play goif, have dinner, have lunch, and attend a Yankees
ballgame by Frankie, I attendad a Houston baligame, but that was sponsored by HP,
not MSE.

8, What is your typieal rale In formal procurement processes you are expacted ta partiipate in due
to your farmal position as Assoclate Superintendent, Technology Services?

There are three parts to the procurement process:

a: Discovery

b. Issuance of the procurement document

c. Vendor selection
I spent 2 and a half years In the building and discovery process that invelved
meetings with a number of vendors such a< HP and Minolta. I went bo Galveston to
sea a solution instaliedd by Xerax and had breakfast, lunch and dinner with them
during that process,

We crafted the “Request For” documant

The selection committes was identified

The “Request For” document was given to the committee

We had meetings to discuss details of the process

We prepared guestions about the technical issues

We confirmed that I had no more contact with the potential vendors
The list of vendars was selectad

Interviews were held with the vendors

The contract was negotiated :

mFemeAp P

Duting the last three phases of the procurement process I had no contact with the
vendors.
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15.

16.

Dallas Independent School District

Have you in any way, by indirect influence, by direct order, or by professionat counsel,
represented the DISD's interest so as to favor MSE in the competitive or non-competitive bidding
or business procurement processes?

No,

Did you disclose your participetion in recreational fishing outings on the Sir Veza to the KPMG
auditors in 3 prior investigation?

No.

Did yoy persanally pay for any expenditure for travel, Jodging, meals or any type of
entertainment you incurred or were to have incurred during those recreational fishing outings?

1 will not answer that question.
To the best of your knowledge, who owns the Sir Veza and the 5ir Veza 11?7

Frankia doas.

How do you interpret your having accepted fishing trips on the Sir Veza and the Sir Veza IT or
other trips with Frankie Wong or any other activities with MSE in fight of your having signed the
Conflict of Interest Statement Policy form?

T accepted a fishing trip. 1 did not accept the fishing trip as an amployee of the
district. I accepted the trip as a friend of Frankie Wong.

For any fishing charters or related entertainmant you may have engaged In at the invitation of
officars, owners or employess of MSE, did you report any costs associated with the charter or
any related expenses from MSE as taxable income? Please explain your answer in detzil.

1 did not ga on any charters. T went on fishing trips with Frankie Wong.

Do you have, and will you produce any receipts, credit card statements, frequent flier program
records, or any type of documentation te support the representation that you paid your own
expenses on any fishing trips or other enteriainment outings spoensored by MSE?T

I did not accept any gifts from MSE,

Can you produce documentation verifying that you paid for travel or any other expenses for a

recent trip o Key West, any of your expenses for the 2004 Key West Marlin tournament, your
expanses for the trip to look at tha Sir Veza in Fort Lauderdale with Frankie Wong?

I did not accept any gifts from MSE.
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Dallas Independent School Distrlct

17. Do you have any ownership interast, membership or any other affiliation with Statewide
Marketing, LLC?

No. I don‘t know who Statewide Marketing is.

Date July 22, 2005

Interviewers:
Maty Ruberts
Jack Elrod
Gary Hodges
Troy Coleman

Interview with Roland Taylor: Contract Administrator with DISD Purchasing Dapartment

In speaking with Mr. Teylor, the following specific questions (shown in bold) were asked. The answers
are also provided.

1. Who was on the SELECTION COMMITTEE for procurement involving MSE & the

Consorbum?
Name Organization
Ruth Fareman Member of MWBE (Has been gone from the District for approx. 1 year) |
David Boggs Tech Wide Area Network {WAN)

Skip Cunmingham | Tech Wide Area Network { WAN)
Monroe McDaniel | Lingoin H. S.

Tim McCuiston Tele-Communications
Alden Gaw Natwork Servicas

During the procurement process, committes members were chosen by either Ruben
Bohuchot or Alden Gaw or by both, according to the skills needed during the project,
and the names were submitted to Mr. Taylor. Someone from MWBE {Minority
Business Women Entarprise) will always be on a selection committee for contract
awards. The numbsar of committee members, either 5, 12 or 15 people, is dependent

upon the size of the award.

2, what was the process for selection of Vendors for contracts?

s Committee Mambers evaluate incoming proposals and then score them according to
spedfic criteria.

s Submit the scores to Roland Taylor for review

¢ [fthere ara na questions to he answered {by vendar, ate.), Mr. Taylor then tallies
the tolal scores of proposals

« Mr. Taylor then recalls the committee to again review tha scored proposals to place
them in a ranking order.
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Dailas Independent School District

What was the role each committee member played?

All members were invalved in the inltial scoting and ranking of the vendors RFP {Request for
Propasal).

What was the role Ruben Bohuchot played regarding input for the ultimate
Vendor selection?

Mr. Taylor stated that Ruben Bohuchot did not participate in the vendor selection. Mr,
Bohuchot did howeaver attend the Pre-Praposal meeting to answer any technical questions
the committee might have, he had no other involvement beyond that.

What contracts were awarded to the MSE Consortium?

The ONLY contract awarded to the Consortium was an E-rata program.  This program is
federally funded to assist schools and libraries by improving their technology, e.g.
infrastructure, internet access, etc,

What type of contracts wera they?

Answered it question #5.

What type of work, or equipment provided, was to be parformed by MSE?
Network cabling, network servers, emall systems, natwork electronics, web access portal,
What was the value {cost) of the contract?

The estimated contribution by DISD is $20,000,000. The E-rate program funds 80-90% of

the project,
Mr, Taylor believed the totat amount of this project was $120,000,000.
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Dallas Independent School District
The following infarmation was also derived from the interview with Mr, Taylor;

»  After contracts are awarded, Mr. Taylor stated that ance the Pre-Proposals meeting has been
complated, the Vendors are NOT ALLOWED to contact or talk with the departments, or any Board
member, they are doing business with,  (Special Note:! Talking with the departments or Board
members outsida of the purchasing departmant is grounds for disqualfication of the vendor).

+ Mr. Taylor said that a couple of times vendors have called and said they spake with *Ruben” and
were told to eontact him.

« Mr. Taylor said that the events of this particular proposal moved very quiddy. He said that
Ruben Bohuchot contacted him and submitied his raquest. The dates are as follows:

Event Date
[ RFP Relaase Date December 17, 2002
! Pre-Proposal Canference December 27, 2002
| Deadline for Questions December 30, 2002
Propasal Due Date January 7, 2003

¢ OnJanuary 30, 2003, the Board glves approval to “Negotiate and enter into a contractual
agreement” with the vendor,

» Mr. Tavlor said that the process for a contract this large usually takes 3-4 months to complete,

s Mr. Tayior said that Ruben Bohuchot called him continually to rush the process through quickly
and get it to the Board for approval, Mr. Taylor said the reasons given by Mr. Bohuchot was that
thare were deacllines that had to be met for the E-rate program.

» Mr. Taylor said that after the Board gives approval to *negotiate and enter into a contract” with
the vendor, the real contract negotiations begin.

+ Contract negeliation members were:

DISD ‘ MSE
| Roland Taylor Erankie Wong
Allen Gaw Blair Thomas
Ruben Bohuchot

(No attormeys for either side were present at thess negotiations)

» After approval of the “negotiation to enter contract”, the “Statement or (scope) or work was
changed during the negotiations and were Inciuded in the “cantract”.

« Mr. Taylor said that this is not uncommon and that in mest cases, the District gets more than
was stated in the RFP.
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Dalias Independent School District

s Negotiation meetings were held at Servica Center I and all parties were contacted by Rofand
Taylor to sat up the dates and times of the meeting.

+ Ruben Bohuchot and Alden Gaw did the majority of talking during the negotiations.
s Mr, Taylor felt like they were getting the “Most” for the District.

« Mr. Taylor said that he sometimes asked the vendor questions over the telephone. He did not
know if Mr, Bohuchot or Mr. Gaw cafled and asked the vendar quastions or not.

* Mr. Taylor sald that some meetings were conducted during lunch and that lunch was generally
provided from Jason's Deli. The meals were ordered by phone and either thay wera plcked up
{by digtrict personnel) or delivered and paid for by Ruben Bohuchot or DISD funds.

« Once the meeting was adjoumed, Mr, Taylor said that he had “no more contact with anyone
involved in the negotiations”,

«  Mr. Taylor said that negotiations were completed and & “Contract Draft” was turned in to the
Legal Dept. on 10-20-03 for their review.

¢« Tha conmtract was reviewed by legal, the final product was returned to Me. Taylor and he
forwarded it to MSE for their approval and signature,

« The signed contract was returned to Mr. Taylor and he presentad the package to the Board
sometime in December 2003,

» The final contract was ratified by the Board on January 29, 2004.
« The contract was then administared within the department usually by npo one lewer than a
Director,
Interviewer: Ed Marrls

Pate: July 25, 2005
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Dallas Independent School District

Summary

It appears that there is no conciusive proof that Mr. Bohuchot unduly influenced the procuremant pracass
although he had detailed involvement in the preparation of the specificabions for the process and he
sefved as the technical expert for the process that led Lo the selection of the vendor. The information
provided in the “Interview Transcripts” can ba compared with other accounts and details provided
through the Dallas Moming News article accounts and other infarmation provided.

There is, however, some concern raked as to Mr. Bohuchol's relationship, the documented activities
associated with the owner of the contracted vendor, the timing of events and the initiation of the Mr,
Bohuchot's relationship with the vendar, the ultimate outcome of the vendar selection process, and
fundamentaity Mr. Bohuchot's admission of receiving “gifts* from the vendorfowner of the company.

It is recommended that the owner of MSE, Frankie Wong, be contacted and interviewed to determine his
knowledge of our rules regarding “conflict of interest”, Instructions or guidance he or members of his MSE
staff might have received from Mr, Bohuchot in the process of developing their response to the RFP
documents, the relationship betwesn he and Mr. Bohuchot, the dates and timaframe regarding the
relationshin between he and Mr. Bohuchat, his knowledge of Statewide Marketing and any ownership
that he might have in that company, and whether he knowingly provided privileged access ar gave gifts
to Mr. Bohuchat as a means of gaining favor In the selaction or procurement process.
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Dallas Independent Schoo) District

FOLLOW UP INTERVIEW

These Intarview questions are presented as a follow up to the July 22, 2005 interview In conjunction with
the Dallas Independent School District's investigation into allegations of Conflict of Interest involving
Ruben Bohuchot, Associate Superintendent, Technology Services. The questions were prepared and
presented as part of the district’s ability to ensure compliance with Roard Poticy DBD (Local), Employment
Requiraments and Restictions: Conflict of Interest. The questisns and any relevant follow up questions
for clarification purpases were posed to Mr. Bohuchot, In conjupction with this interview, Mr. Bohuchot
25 as) tiv te.ment form ve 1] i
& i A j will be maintained

with other d mantsasocited his i igath ess Mr. chot e not £o si
formy. The interview was held at 1100 AM on July 27, 2005,

1. Since you signied your last Conflicx of Interest Statement, has there been any change in your
business relationships that might jeopardize the accuracy of your attestation?

No.

2. I our previous Interview you indicated that you had played golf with Frankie Weng, had dinher
and lunch with Frankle Wong on various occasions, attended a Yankees baligame with Frankie
Wong, and that you had accepted a fishing trip. As an employee of the Dallas Independent
Schopl District, how do you separate having participated in these events or outings from your
friendship with Franiie Wong?

I naver accepted a fishing trip as an employee. I have gohe on trips (four or five
times a year)., The last ime was about a year ago. The trip was based on my
friendship. I played goif with fiint at golf tournaments; twice at the Superintendent’s
Golf Tournament, and I hava played with him at golf tournaments that he has for his
clients. I went to the Yankees ballgame with Frankie which he offered to other
people in my departiment — other DISD employees. I have had dinner with Frankie
and his wife and my wifa, with his family and my wife. At the dinners he paid for
some and I paid for some, Some of the lunches he paid for and soma 1 pa|d for, and I
have paid for lunches with other vandots. .

I have met people for coffea or breakfast, induding other vendors and Frankie - la
Madeleine on Balt Line Is a favorits placa. I pald for some of those coffees.

3. When asked about produdng receipts verifying that you paid for travel and other expenses
related to fishing trips taken or other outings sponsored by Frankia Wong or MSE, You indicated
that you did not accept any gifts from MSE. How do you distinguish making the statemant that
you attended ball games and had dinners and tunches with Frankie Wong and having gone on
fishing trips with Frankie Wong and fater indicating that you “did not accept any gifts from MSE?

Frankie Wong [nvited me and others in my department and other DISD individuals,
We went on tha trip. He made the offer »s a friend to me, but he was a DISD vendor
to others in the group. I did not accept gifts from MSE or Frankie Wong.
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Dallas Independent School Distric

4. Have you accepted any “gifts” from Frankie Wong or MSE or any of MSE's afficers, amployees, or
associates?

1 did not accapt any oifts. I have exchanged Christmas presants and birthday
presents with Frankie. I have given him a book.

5. Did you go to a Key West Marlln tournament In 20042 If so, did you personally pay for any
relatad expensas to and from the sita of the event, and did you personally pay for meats, drinks,
tournament entry fees, or other items of expense incurred during that trip?

1 paid for ‘my part’ of the expenses for the trip. There was no carve out of expenses.
I paid my part.

Did you accapt an irvitation to go to Key West from Frankie Wong?

o

Yes.

™~

what da you know about the company Statewide Marketing, LLC?

They own the boat,

=

Why did you chopse not to disdose your particlpation in recreational fishing outings on the Sir
Veza to the KPMG auditors in a prior investigation?

I answerved every question they asked. That question was not asked.

9. How did you advise any member of the vendor selaction committee or the total committee for
the procurement that resuited in MSE being awarded the contract? When did you have those
conversations? How were technical questions pesed and answered?

The selection committee asked questions and Alden and Jean and others answered
the questions that were asked. I took no questions aor calls during the process. Once
the committee scored the vendor packages I could engaged again. The vendor
selection yields the low price every tilme. None of the committea’s selections were
overturned. During that process, I had no discussion with any vendor.

10. Do you have apy financial commitments with Frankie Weng where it is anticipated that you will
receive compensation for finding business or brokering business refations with DISD or any other
company for which MSE or Frankle Wong benafits?

Nao. Frankle is an HP Partner/Resaller since approximately mid year 2000,

11, When did you begin your friendship with Frankie Woeng? How were you first introduced to
Frankie Wong?

He came to my otfice and I actually threw him out of the office. He cold called ma,
came with a salasman that was [problematic] and I did not like the approach, 50
threw them out, Frankie came back later with an appointment and he wanted to talk
about doing business with DISD.
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Dallas Independent Schoof District

12, Do you have any financial interest in, or partial or full ownership in the Sir Vera or the Sir Veza
? :

No.

13, As DISD Policy DBD (Locaf) references the avoidance of the “appearance of conflict between their
personal interests and those of the District™ how do you justify the apparent personal friendship
between you and Frankie Wong and the trips and gifts you received as 8 resuit of this
relationship?

I recejved hundreds of gifts. T have received approximately $1.5 million that went to
scholarships to students. Current vendors participate in the Superintendent’s Golf
Tournament annually. They pay a fee that goes to an annulty to fund two
scholarshipg per high school. There is a gift that goes to City Park Elementary School
that are gifts to twa students every yeat. I have contributed personal money to make
up dollar shortfalls. Vendors giva gifts for the Ruben Bohuchot luncheon. All gifts
are received and given as part of a scholarship program Iy the department.

14. Will you produce documentation verifying that you paid for travel or any other expenses for a
recent trp to Key West, any of your expensas for the 2004 Key Wast Marlin toumament, your
expenses for the trip to look at the Sir Veza in Fext Lauderdale with Frankle wong?

That’s my personal business. What I do in my own time is my personal business.

15. Haw would you characterize your influence in the writing of specifications in the procurement and
the gverall procurement process that resulted in MSE, the company owned by Frankle Wong,
being granted the contract? When did you write the speclfications and when were they
deliverad?

1 already answered that, Frankie Wonp got the award based on meeting the tech
specs which were based on staff requirements and his company’s capacity to deliver.
Ha offered the Jowest price. The Schools and Libraties Division {SLD) led by Gearge
McDonald investigated the process and suggestad it was the best they had seen.
After they interviewed me, thay offered took me to lunch.

Names of Interviewers: Mary Roberts, Jack Elrod, Troy Coleman

Date: July 27, 2005
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QUESTIONS

1. What were the reasons stated for wanting KPMG to conduct the investigation?

The reasons stated by Larry Groppe! were to investigate the situation
regarding recurring allegations regarding Reuben. There were
anonymous letters about the procurement practices,

2. What was the approach to be taken in conducting the investigation?

We met with Larty Groppel regarding allegations on how the
investigation would be supervised, whether it would focus on financial
relationships, improper benefits, or Ruben’s outside business
opportunities. We conducted a background investigation and it was
decided that it would not be supervised by Counsel,

3. What records were reviewed during the investigation process?

Refer to 12/01/03 letter of agreement regarding the contract with
MSE. It outlines the information and recerds we were to review. We
interviewed the following people:

Greg Milton

Mr. Kahn

Frankie Wong

Reuben Bohuchot

Terry Woods-Director of IT Services, AIC System

Rosa Kohut

Terry Woods comblained generally that there must be something
improper going on since he did not get any business since Ruben and
Mike Moses got here. He made general allegations of favoritism,

4, Who were the people interviewed during the investigation process?

The names of those individuals are reflected in our March 10, 2004
letter,

s

Bryan H. Junes
Permer

KPMG LLP Tel 214 B4DB414
Sune MO0 fax 214 B40 2062
717 Nureh Hurwood Srsat

Crlle, TX 7B201-9685

bhjeners@kpmg.com
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5. How long did the investigation take, from official start to finish?

The oral repoit was directed by Larry Groppel’s request. He did not
want a written report. We were to gather the facts, provide necessary
guidance, and report our findings.

We |earned that Ruben owned AZ Technologies and we needed to track
his sources of income. He had worked with the Berkshire group ont he
Miami-Dade project. We advised that there needed to be tighter
controls in place regarding how employees dined with vendors who
became friends. There was a need to make sure that there was no
apparent conflict of interest. There needed to be a better way to
reinforce the way the DISD Scholarship Fund raised money and the
relationships with vendors in that process.

DISD needed to do a better job of reinforcing expectations about how
employees managed their relationships with vendors. It was
important that we were more cautlous about issues like the frequency
with which dinners were experienced, the timing of the events and the
appearance of relationships with vendors.

This report was done in a closed session. Mike Moses was there, Larry
Groppel was there, and Lee Simpson was there.

6. What was the opinion rendered following the investigation?
The opinion was that some things needed to be tightened up regarding

making people know that they must comply with the policy. There
needed to be greater safeguards to ensure that employees complied.

7. Was Mr. Bohuchot asked whether he had recelved gifts from Frankie Wong?
What was the answer he gave?
I think se, He was asked in a general way. We did ask Frankie Wong if
he had provided gifts to Ruben.

Ruben was asked and he discipsed that Frankie Wong took him to an Astros
game., .

8. Was Mr. Bohtuchot asked if he had taken a trip or trips on the Sir Veza or the Sir
Veza II? What was his answer?

He was not asked about his involvement with the boats.
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