5629 Charing Place
Charlotte NC 28211

November 20, 2009

VIA ELECTRONIC FILING

Marlene H. Dortch, Secretary

Office of the Secretary

Federal Communications Commission
445 12" St. SW

Washington DC 20554

Re.: Media Bureau Docket Numbers 05-210 and 09-52

Dear Ms. Dortch,

In accordance with Section 1.1206 of the Commission’s Rules, William B. Clay files this

notice of ex-parte presentations in the above-referenced proceedings.

On November 19, 2009, Mr. Clay met with Mr. Rick Kaplan, Legal Advisor, Media, to

Commissioner Mignon Clyburn; with Ms. Jamila Bess Johnson and Mr. Joshua Cinelli, Interim
Media Advisor and Media Advisor to Commissioner Michael Copps; and with Rosemary
Harold, Legal Advisor, Media, to Commissioner Robert McDowell. Mr. Clay was accompanied
by his Counsel, Michael Couzens, in the latter two meetings. Each of the three conversations
focused upon portions of Mr. Clay’s comments in the Rural Radio rule making (filed July 12,
2009 in response to the NPRM, 24 FCC Rcd 5239). Key topics of discussion included:

Grants of non-competitive FM changes in community of license have accelerated at least
four-fold since new “streamlined” rules became effective on January 19, 2007.

Approximately 80% of such changes are granted pursuant to a “first local service”
channel allotment preference.

In a majority of such cases, the new community of license is a commercially insignificant
portion of the population served by the relocated FM station; in approximately 1/3 of
such changes, the new community of license is less than 1% of the served population. It
is unlikely that such communities will be meaningfully served by the relocated station.

In contrast to gaining communities, losing communities are often substantial and
commercially significant portions of the formerly-served population and received
significant local service (e.g., advertising for local business, PSAs for local organizations,
and coverage of local events).

Typically, no channel is available to replace a lost FM station in communities that are
near large urban markets. The loss of local service to these communities is permanent.

Mr. Clay requested that the Commission respond to this accelerated bleeding of local

radio service from small and medium-sized communities through one or more of the following
actions.
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1.

Immediately grant the motion for stay filed by the Prometheus Radio Project on April 30,
2007 in the FM Allotments rule making (MB Docket No. 05-210).

Conclude the pending Rural Radio rule making promptly, giving due attention to the
quantitative showings and suggested improvements of proposed rules that were placed on
the rule making record by Mr. Clay’s comments.

3. Expeditiously complete pending reconsideration of the FM Allotments rule making.

End the administrative delay that has stalled action upon four applications for review
pending before the Commission and two petitions for reconsideration pending before the
Audio Division, each of which contests the Media Bureau’s grant under delegated
authority of a first local service allotment preference in a non-competitive FM change in
community of license.

In support of his contentions, Mr. Clay distributed a DVD of a 30-minute SC ETV

documentary co-produced by former CBS News correspondent Prof. Haney Howell, “Losing
Their Voices? A Look at Local Radio” (http://www.rtdnac.org/news/page/6144817/). Varying
with the course of each discussion, Mr. Clay also provided his interlocutors with one or more of
the maps, graph, tabulation, and presentation summary attached hereto.

matter.

Please do not hesitate to contact Mr. Clay should you have any questions concerning this

Sincerely,

William B.'¢lay

Enclosures:

Eal

map, Geographic Overview, FM Changes in Community of License

map, Full-Power Commercial FM Channel Availability

graph, FM Changes in Community of License, 1990 through Oct. 15, 2009

tabulation, Exhibit D of Mr. Clay’s comments in Rural Radio rule making, comparison of
the effect of rules proposed by the Commission vs. adjustments advocated by Mr. Clay
presentation outline, Disappearing Local FM Service in Small Markets: The Dark Side of
Process Streamlining

1 This request complied with the definition of a “permissible status inquiry” at the Note to 47 CFR §1.1202(a).



Exhibit A: Geographic Overview, FM Changes in Community of License, 1982-2009
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Shaded territory shows
changes in FM protected
contour coverage due to a
change in community of
license.

red = losing territory
blue = gaining territory

Map data ©2009 Tele Atlas except FOC data in the public domain.



Full-Power Commercial FM Channel Availability

Based on minimum short-spacing allowed by Section 73.215(e)
and on facilities operational as of November 15, 2009.

Max. number of channels 221-300 available for
a Class A FM facility at the indicated location: W none W1 E2 03 [J4ormore
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FM Changes in Community of License, 1990-2008
(“completed” means new facility on the air by 1/6/09)
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MB Docket No. 09-52 Exhibit D Comments of William B. Clay

COL % |COL |Arbitron COL UA| cOoL non-UA COL cand UA % tot| prot/
count | key | facid |NC|UB new COL pop cov pop | cov pop |rank| Metro app | princ pcov top UA UA pop UA pcov UA % rank | prank candidate prank| COL % pcov princ
INPRM allows due to (1) <50% UA coverage and (2) COL not within UA.
C allow due to adaptive and principal ity rank of COL.
1 144 166046 Y |CISCO TX 3,851 27,800/ 13.90%| 1 1168975 15,395 1 |RANGER TX 3 25.01%) 0.00% 1.81
2 153 170981 Y |BAILEYS HARBOR WI 1,003 6,547| 15.30%| 1 1216955 2,220 1 45.18% 0.00% 2.95
3 116 88397 Y | Y |HOPLAND CA 1,359 2,234| 60.80%| 1 1195773 2,234 1 60.83% 0.00% 1
C deny due to adaptive contour community rank of COL; allow if only principal contour community rank of COL is used.
4 98 13711 MOON TOWNSHIP PA 22,290/ 1,480,028 1.50%| 13 24 1184939 395,971 |Pittsburgh, PA 1,747,626 232,793| 13.32% 1 |ECONOMY PA 8 5.63%| 58.79%| 3.74
NORTH KEY LARGO
5 114 61646 LEISURE CITY FL 22,152 270,376 8.20%| 5 12 1219752 12,998 1 |FL 2 170.43%) 0.00%| 20.8
6 10 | 165960 Y [FOWLER CO 1,206 155,115 0.80%| 7 251 | 1168597 15,060[Pueblo, CO 123,351 2,772 2.25% 1 |FOWLER CO 1 8.01%| 18.41%| 10.3
7 113 73315 SARANAC NY 4,165 126,501 3.30%| 5 137 1169396 33,022 1 |MORRISONVILLE NY 2 12.61% 0.00%| 3.83
8 44 86554 BAXTER SPRINGS KS 4,602 113,590 4.10%| 5 237 1175569 25,807 1 |PICHER OK 3 17.83% 0.00% 4.4
CHEROKEE VILLAGE CHEROKEE VILLAGE
9 84 87970 MO 4,648 74,299 6.30%| 2 1188437 30,096 1 1 15.44% 0.00%| 2.47
10 177 1137 ARLINGTON KS 459 66,690 0.70%| 9 1243582 4,280 1 |ARLINGTON KS 1 10.72% 0.00%| 15.58
11 149 10529 SPOONER WI 2,653 53,163 5.00%| 3 1187049 16,416 1 |CUMBERLAND WI 2 16.16% 0.00%| 3.24
12 29 166030 Y |CRAIGSVILLE WV 2,204 48,916 4.50%| 3 1170159 18,053 1 |CRAIGSVILLE WV 1 12.21% 0.00%| 2.71
13 105 70301 ELSBERRY MO 2,047 43,722] 4.70%| 2 1201753 16,602 1 |ELSBERRY MO 1 12.33% 0.00%| 2.63
14 125 34428 Chatfield MN 2,394 30,804 7.80%| 3 1203409 9,182 1 |CHATFIELD MN 1 26.07%)| 0.00% BE5
15 156 64493 Y Hayti MO 3,207 25,563 12.50%| 3 1238162 8,393 1 |WARDELL MO 4 38.21% 0.00%| 3.05
16 184 170976 Y |[MOUNTAIN HOME TX 608 9,198 6.60%| 3 1190344 3,449 1 17.63% 0.00% 2.67
17 30 166049 Y |MILFORD UT 1,451 7,525 19.30%| 2 1173864 2,691 1 |MILFORD UT 1 53.92% 0.00% 2.8
18 200 55425 CORDES LAKES AZ 2,058 1,606,122 0.10%| 34 15 1231274 284,057|Phoenix--Mesa, AZ| 2,902,485 121,455 4.18%) 19 |NEW RIVER AZ 7 0.72%| 42.76%| 5.65|
19 207 25752 MEADVIEW AZ 867 1,342,343 0.10%| 18 33 1180139 193,658|Las Vegas, NV 1,314,357 165,793| 12.61% 7 |BOULDER CITY NV 3 0.45%| 85.61% 6.93
20 38 40762 BEE CAVE TX 656 876,862 0.10%| 18 42 1167857 181,713|Austin, TX 901,887 165,817 18.39% 7 |BARTON CREEK TX 5 0.36%| 91.25%| 4.83|
21 51 38900 EASTOVER SC 830 710,778 0.10%| 39 90 1181368 243,803|Columbia, SC 420,537 156,278| 37.16% 15 |ST. MATTHEWS SC 10 0.34%| 64.10%| 2.92]
22 93 26456 TREYNOR IA 950 676,582 0.10%| 16 72 1193844 287,0000maha, NE--IA 626,579 265,064 42.30% 7 |TREYNORIA 7 0.33%| 92.36%| 2.36
FAIRFIELD HARBOUR
23 33 64648 RIVER BEND NC 2,923 472,617 0.60%| 18 89 1184755 166,617 7 INC 9 1.75% 0.00%| 2.84
Memphis, TN--MS--
24 155 42060 Y Byhalia MS 706 470,106 0.20%| 15 49 1237166 470,106/AR 972,091 286,899| 29.51% 15 |COMO MS 14 0.15%| 61.03% 1
25 123 173 DUCK NC 520 469,528 0.10%| 10 41 1202104 53,823 3 0.97% 0.00% 8.72
26 202 50709 Gridley CA 5,382 358,931 1.50%)| 16 1167787 52,214 6 |PALERMO CA 5 10.31% 0.00%| 6.87
27 73 72925 GEYSERVILLE CA 2,100 352,958 0.60%| 13 118 1179701 75,111|Santa Rosa, CA 285,298 43,087| 15.10% 6 2.80%| 57.36% 4.7
28 104 60788 FOWLER MI 1,136 298,342 0.40%| 13 125 1187337 38,959|Lansing, Ml 300,032 11,968 3.99% 3 |FOWLER MI 3 2.92%| 30.72% 7.66
29 164 79245 Y SANDY OR 5,385 251,355 2.10%| 7 23 1221314 251,355|Portland, OR--WA 1,583,130 168,047 10.61% 7 |STEVENSON WA 11 2.14%| 66.86% 1
MONTGOMERY CITY
30 119 68579 HERMANN MO 2,735 242,862 1.10%| 9 20 1177868 59,387 3 |MO 4 4.61% 0.00%| 4.09
31 12 166069 Y |CAZADERO CA 600 239,468 0.30%| 13 118 1168007 24,537 7 2.45% 0.00%| 9.76
32 4 70277 CAMBRIDGE IL 2,180 239,468 0.90%| 10 144 1169191 19,334 2 |CAMBRIDGE IL 2 11.28% 0.00%| 12.39
33 195 164249 Y |AU SABLE NY 3,015 192,646 1.60%| 6 137 1181708 62,431 3 |KEESEVILLE NY 3 4.83% 0.00% 3.09]
34 48 170182 Y |Homosassa FL 2,294 184,117 1.20%| 14 19 1170920 35,522 5 |HOMOSASSA FL 5 6.46% 0.00%| 5.18
FALL RIVER MILLS
35 2 60022 Y CA 648 183,192 0.40%| 12 228 1168965 56,815|Redding, CA 105,267 22,639 21.51%) 7 |DUNSMUIR CA 4 1.14%)| 39.85%| 3.22
36 191 34948 KEMPNER TX 1,004 181,691 0.60%| 5 156 1241174 40,543Killeen, TX 167,976 30,255 18.01%) 3 |KEMPNER TX 3 2.48%| 74.62% 4.48
37 69 65200 COLUMBUS AFB MS 2,060 176,964 1.20%| 8 1179624 78,426 5 |COLUMBUS AFB MS 5 2.63% 0.00%| 2.26
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MB Docket No. 09-52 Exhibit D Comments of William B. Clay
COL % |COL |Arbitron COL UA| CcoL non-UA COL cand UA % tot| prot/
count | key | facid |NC|UB new COL pop cov pop | cov pop |rank| Metro app | princ pcov top UA UA pop | UA pcov UA % rank | prank candidate prank| COL % pcov | princ
38 162 57610 WALNUT CREEK NC 859 171,808 0.50%| 9 1200130 49,856|Goldsboro, NC 57,915 20,349 35.14%) 4 |WALNUT CREEK NC 4 1.72%)| 40.82%| 3.45
39 45 55495 BIG RIVER CA 1,266 166,220 0.80%| 12 #N/A | 1185133 68,338 7 |PARKER STRIP AZ 4 1.85% 0.00%| 2.43
40 199 38314 DESERT HILLS AZ 2,183 165,542 1.30%| 3 117 1180355 44,500 2 4.91% 0.00%| 3.72
41 52 9851 CAYUCOS CA 2,943 163,060 1.80%| 10 172 1189961 36,557 4 8.05% 0.00%| 4.46
42 208 63410 LAUGHLIN NV 7,076 155,463 4.60%| 6 117 1189597 107,084 5 |MOHAVE VALLEY AZ 4 6.61% 0.00% 1.45
43 118 42141 Indian River Ml 2,008 149,254 1.30%| 8 1201871 93,264 7 |EAST JORDAN MI 6 2.15% 0.00% 1.6
44 50 24249 HOLLIDAY TX 1,632 141,593 1.20%| 6 266 1175702 36,801|Wichita Falls, TX 99,276 16,102] 16.22% 4 |HOLLIDAY TX 4 4.43%| 43.75% 3.85
PLEASANT VALLEY PLEASANT VALLEY
45 24 164195] Y |[TX 408 136,431 0.30%| 7 266 1173673 39,580|Wichita Falls, TX 99,276 19,439 19.58% 4 |TX 4 1.03%)| 49.11%| 3.45
Uniontown--
46 49 170184 Confluence PA 834 135,842 0.60%| 15 24 1181137 34,187|Connellsville, PA 58,364 17,877]  30.63%) 4 |CONFLUENCE PA 4 2.44%| 52.29% 3.97
47 99 53944 GRAND RIVERS KY 343 128,381 0.30%| 18 1186727 45,899 8 |CALVERT CITY KY 4 0.75% 0.00% 2.8
48 62 90732 Y IOTA LA 1,376 127,771 1.10%| 11 104 1180059 126,485 11 |DUSON LA 8 1.09% 0.00% 1.01
49 54 162261 CHATFIELD MN 2,394 123,782 1.90%| 5 232 1168009 17,173 2 |CHATFIELD MN 2 13.94% 0.00%| 7.21
50 109 | 164113] Y |PAIA HI 2,499 118,982 2.10%| 12 1190633 94,089 9 |WAIHEE-WAIEHU HI 5 2.66% 0.00%| 1.26
51 97 170964 Y |WAILEA-MAKENA HI 5,671 118,685 4.80%| 10 1184950 112,697 10 |WAIHEE-WAIEHU HI 6 5.03% 0.00%| 1.05
52 96 60300 Pollock Pines CA 4,728 117,475 4.00%| 4 27 1206616 47,938 3 9.86% 0.00%| 2.45
53 126 162261 Y |Eyota MN 1,644 115,774 1.40%| 5 232 1203405 11,496 2 |EYOTA MN 2 14.30% 0.00%| 10.07
54 56 66643 COWARD SC 650 114,646 0.60%| 6 215 1168895 30,056 4 |PAMPLICO SC 2 2.16% 0.00%| 3.81
55 115 76841 Y BLOOMFIELD MO 1,952] 110,184 1.80%| 10 1203652 108,814 10 |TIPTONVILLE TN 8 1.79% 0.00% 1.01
56 88 72816| Y BENTONIA MS 500 108,209 0.50%| 7 121 1190362 8,263| 2 |FLORAMS 1 6.05% 0.00%| 13.1
57 57 166089 Y |Lolo MT 3,388 105,477 3.20%| 4 1168122 36,066|Missoula, MT 69,491 4,916 7.07% 2 |LOLOMT 2 9.39%| 13.63%| 2.92]
58 110 | 164090 TRINIDAD CA 311 105,327 0.30%| 13 1217283 83,635 11 |PINE HILLS CA 5 0.37% 0.00%| 1.26
59 147 164241 NORTH CORBIN KY 1,662] 98,227 1.70%| 4 1222667 62,720 3 2.65% 0.00% 1.57
60 11 166014 Y |CALCIUM NY 3,356 95,285 3.50%| 4 1173286 66,818 3 |FORT DRUM NY 2 5.02% 0.00%| 1.43
61 40 164129 KIMBERLY ID 2,614 94,723 2.80%| 5 1185973 80,239 4 |WENDELL ID 5 3.26% 0.00%| 1.18
62 15 9795 SWANZEY NH 6,800 94,287 7.20%| 3 #N/A | 1166539 44,807 2 |WINCHESTER NH 2 15.18% 0.00% 2.1
63 41 4910 SWANZEY NH 6,800 93,833 7.20%| 3 #N/A | 1168764 45,519 2 |WINCHESTER NH 2 14.94% 0.00%| 2.06
64 74 170178| Y |Pine Knoll Shores NC 1,524 92,741 1.60%| 7 1185734 32,161 4 |HARKERS ISLAND NC 3 4.74% 0.00% 2.88
65 60 164248] EAGLE LAKE MN 1,787 90,912 2.00%| 6 1182689 66,317 5 |LAKE CRYSTAL MN 4 2.69% 0.00%| 1.37
66 193 52864 POCAHONTAS VA 441 87,422 0.50%| 5 1235166 29,667 3 |POCAHONTAS VA 3 1.49% 0.00% 2.95
67 59 166087 Y |THREE FORKS MT 1,728 87,324 2.00%| 5 1167923 67,724 4 |FOUR CORNERS MT 3 2.55% 0.00%| 1.29
68 8 166065] Y |[MORRISTOWN AZ 3,888 83,980 4.60%| 5 15 1168006 16,116 2 |CONGRESS AZ 2 24.13%) 0.00% 5.21
69 107 8149 PEARCY AR 4,000 83,290 4.80%| 2 1187884 35,705|Hot Springs, AR 51,763 19,466| 37.61% 2 |MOUNTAIN PINE AR 5 11.20%| 54.52%| 2.33
70 120 79236 STEELVILLE MO 1,429 80,313 1.80%| 6 20 1177873 23,876 3 |STEELVILLE MO 3 5.99% 0.00%| 3.36
71 42 46334 WESTMINSTER VT 3,210 79,704 4.00%| 10 1168666 42,924 2 |SAXTONS RIVER VT 3 7.48% 0.00%| 1.86
72 128 164159 Y |[EFFINGHAM KS 588 78,947 0.70%| 12 194 1168013 14,405 4 |VALLEY FALLS KS 1 4.08% 0.00% 5.48
73 6 165312 Y INORTH ENID OK 796 78,925 1.00%| 10 1180858 59,724 3 |WAUKOMIS OK 2 1.33% 0.00%| 1.32
74 89 60213 ROCKY FORD GA 186 78,646 0.20%| 13 1196384 19,753 4 |PORTAL GA 3 0.94% 0.00% 3.98
75 91 170970 Y |LEADWOOD MO 1,160 78,026 1.50%| 7 #N/A 1194054 50,720 6 |BISMARCK MO 5 2.29% 0.00% 1.54
76 26 164242 Y |CRAB ORCHARD KY 842 73,407 1.10%| 9 105 1170153 39,036 5 2.16% 0.00%| 1.88
77 61 164254 Cowen WV 513 65,957 0.80%| 10 1183339 26,379 4 |CRAIGSVILLE WV 3 1.94% 0.00% 25
78 70 85072 Y NEWTON GROVE NC 623 65,267 1.00%| 7 43 1182878 65,267 7 |PLAIN VIEW NC 4 0.95% 0.00% 1
79 25 164231 Y |FOUR CORNERS MT 1,828 64,944 2.80%| 3 1168307 60,060 3 |FOUR CORNERS MT 3 3.04% 0.00%| 1.08
80 27 165993] Y |WINTHROP MN 1,367 58,000 2.40%| 5 1181240 27,200 3 |GAYLORD MN 2 5.03% 0.00%| 2.13
81 130 43248 ORLEANS IN 2,273 55,396 4.10%| 4 1205921 20,324 3 |ORLEANS IN 3 11.18% 0.00%| 2.73
82 138 162373] Y |Bovina TX 1,874 53,283 3.50%| 5 1224429 8,430 2 |BOVINATX 2 22.23% 0.00% 6.32
83 129 41094 Y Zebulon NC 4,046 47,232 8.60%| 2 43 1200686 47,232 2 |MIDDLESEX NC 3 8.57% 0.00% 1
84 167 77755 MERIGOLD MS 664 46,260 1.40%| 7 1239685 26,438 4 |RENOVA MS 5 2.51% 0.00%| 1.75
85 78 21197 PORTVILLE NY 1,024 43,479 2.40%| 6 1168327 31,604 5, 3.24% 0.00% 1.38
Fayetteville--
86 106 92987| Y | Y |GREEN FOREST AR 2,717 42,650 6.40%| 3 134 1198674 57,491|Springdale, AR 172,516 11,941 6.92% 3 |EUREKA SPRINGS AR 4 4.73%| 20.77% 0.74
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MB Docket No. 09-52 Exhibit D Comments of William B. Clay
COL % |COL |Arbitron COL UA| COL non-UA COL cand UA % tot| prot/
count | key | facid |NC|UB new COL pop cov pop | cov pop |rank| Metro app |princ pcov top UA UA pop UA pcov UA % rank | prank candidate prank| COL % pcov princ

RANCHO CALAVERAS

87 103 90988 Y SAN ANDREAS CA 2,615 42,009 6.20%| 4 79 1180632 42,009 4 1 6.22% 0.00% 1
BATTLEMENT MESA

88 75 162254 Y |PARACHUTE CO 1,006 36,505 2.80%| 6 1168008 22,865 5 |CO 2 4.40% 0.00% 1.6

89 77 166019 Y |SPRING CREEK NV 10,548 35,170/ 30.00%| 2 1187589 35,170 2 |SPRING CREEK NV 2 29.99% 0.00%| 1
ANTELOPE VALLEY-

90 201 166086 Y |SLEEPY HOLLOW WY 1,177 31,831 3.70%| 3 1234797 29,389 3 |CRESTVIEW WY 2 4.00% 0.00%| 1.08

91 173 | 164261 Y |BALLARD UT 566 31,781 1.80%| 6 1241087 18,783 4 |INAPLES UT 3 3.01% 0.00%| 1.69

92 148 5039 SARONA WI 382 28,058 1.40%| 5 1200205 6,009 2 |SHELL LAKE WI 1 6.36% 0.00%| 4.67

93 3 60922 MOOREFIELD WV 2,375 25,140 9.40%| 2 1176702 11,583 2 |MOOREFIELD WV 2 20.50% 0.00%| 2.17

94 83 166090 Y |LUNENBURG VT 1,328 23,756 5.60%| 3 1194999 12,940 3 |LANCASTER NH 2 10.26% 0.00%| 1.84

95 100 | 164144 Y |FORT PIERRE SD 1,991 21,320 9.30%| 2 1175507 18,658 2 |BLUNT SD 3 10.67% 0.00%| 1.14

96 139 | 164269 Y |COLORADO CITY CO 2,018 15,699 12.90%| 2 1177514 10,717 2 |COLORADO CITY CO 2 18.83% 0.00%| 1.46

97 35 59346 Y CANYONVILLE OR 1,400 14,528 9.60%| 3 1180201 9,133] 2 |CANYONVILLE OR 2 15.33% 0.00%| 1.59

98 86 164234 Y |Port Lions AK 250 13,452 1.90%| 4 1184659 13,277 5 |WOMENS BAY AK 3 1.88% 0.00%| 1.01

99 90 90500| Y | Y |HERMOSA SD 315 8,920 3.50%| 2 1183280 8,984 2 |CUSTER SD 1 3.51% 0.00%| 0.99

MOUNTAIN VILLAGE

100 7 166042 Y 978 5,188 18.90%| 2 1169012 5,198| 2 |TELLURIDE CO 1 18.81% 0.00% 1

101 | 140 55461 PIOCHE NV 4,168 1216518 2,988| CALIENTE NV 1 0.00% 0.00%| 1.39

102 | 143 94223| Y | Y |Hustontown PA 2,958 1220434 2,958| VALLEY-HI PA 1 0.00% 0.00% 1

NPRM denies due to COL in

81 76516

UA, but non-UA COL cand

CUTLER BAY FL

idate exists within principal contour.

37,000 219,341 16.90%) 1200843| 196,328 Miami, FL

New York--Newark,

4,918,799

165,811

3.37%

NORTH KEY LARGO

18.85%

84.46%)|

1.12]

2 31 14380 BRONXVILLE NY 6,543| 2,844,724 0.20%| 61 1 1168012 654,810|NY--NJ--CT 17,788,976 630,732 3.55% 1 22 |HARRISON NY 5 1.00%| 96.32%| 4.34|
Denver--Aurora,

3 79 70822 CENTENNIAL CO 98,243 2,002,500 4.90%| 5 22 1199090 846,842/CO 1,982,793 793,171] 40.00% 1 2 |PERRY PARK CO 23 11.60%| 93.66%| 2.36

GLENDALE HEIGHTS

4 5 19221 Y 1L 31,765 1,774,558 1.80%| 19 3 1176063 627,223|Chicago, IL--IN 8,307,192 619,037 7.45% 1 14 |GILBERTSIL 25 5.06%| 98.69%| 2.83|

5 185 10113 ENON OH 2,638 670,278 0.40%| 26 60 1168252 190,587|Dayton, OH 702,713 167,178| 23.79% 1 12 |DONNELSVILLE OH 16 1.38%)| 87.72%| 3.52
New York--Newark,

6 101 52059 MANORVILLE NY 11,131 227,859 4.90%| 6 1 1181130 130,249|NY--NJ--CT 17,788,976 100,108 0.56% 1 4 |CALVERTON NY 9 8.55%| 76.86%| 1.75|
Barnstable Town, NORTHWEST

7 32 54037 DENNIS MA 2,798 206,034 1.40%| 18 191 1167689 122,961|MA 242,645 116,924| 48.19% 1 10 |HARWICH MA 6 2.28%| 95.09%| 1.68|

8 183 | 170968 Y |ROTHSCHILD WI 4,970 170,414 2.90%| 6 170 1229944 48,234|Wausau, WI 68,221 32,872| 48.18%) 1 3 |JUNCTION CITY WI 8 10.30%| 68.15%| 3.53

87624 LINWOOD MI 629 155,973 0.40%| 132 1167861 49,648|Bay City, M| 74,048 35,060 47.35%) PINCONNING MI 1.27%)| 70.62%| 3.14

deny due to adaptive contour rank of COL; allow if only principal contour community rank of COL is used.
1 55 70676 Y CITRUS HEIGHTS CA 85,971 1,397,512 6.20%| 3 27 1192315 497,751|Sacramento, CA 1,393,498 480,064| 34.45% 1 1 17.27%| 96.45%| 2.81
2 209 54750 VEGA ALTA PR 37,910 3,681,129 1.00%| >10 1239401| 1,175,925|San Juan, PR 2,216,468 394,206] 17.79% 1 >1 3.22%| 33.52%| 3.13|
PALM BEACH
3 1 24230 GARDENS FL 35,058 711,790 4.90%| 6 46 1173291 388,459|Miami, FL 4,918,799 384,909 7.83% 1 2 9.02%| 99.09%| 1.83
1 16 25520 JEAN LAFITTE LA 2,137| 1,259,676 0.20%| 47 55 1167784 964,545|New Orleans, LA 1,009,283 927,953|  91.94% 27 0.22%| 96.21%| 1.31]
2 186 60252 URBANA OH 11,613] 1,115,997 1.00%| 29 60 1184598 586,754|Dayton, OH 702,713 380,138 54.10% 11 |ST. PARIS OH 23 1.98%| 64.79%) 1.9
Nashville-
3 63 58421 Y SPRING HILL TN 17,148 780,036 2.20%| 8 44 1180921 781,472|Davidson, TN 749,935 451,027]  60.14% 8 |BRENTWOOD TN 6 2.19%| 57.72% 1
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COL % |COL |Arbitron COL UA| cOL non-UA COL cand UA % tot| prot/
count | key | facid |NC|UB new COL pop cov pop | cov pop |rank| Metro app | princ pcov top UA UA pop UA pcov UA % rank | prank candidate prank| COL % pcov princ
4 145 9180 GRAY ME 6,820 651,880 1.00%| 11 167 1224995 260,404|Lewiston, ME 50,567 50,567 100.00%) 4 |WINTHROP ME 7 2.62%| 19.42% 25
5 94 54707 \VALLEY NE 1,788 637,675 0.30%| 12 72 1193860 330,835/0Omaha, NE--IA 626,579 318,530] 50.84% 7 |VALLEY NE 7 0.54%| 96.28%| 1.93|
6 34 72389 GRIFTON NC 2,073 630,465 0.30%| 23 89 1174994 327,754|Greenville, NC 84,059 78,429 93.30%) 14 |GRIFTON NC 14 0.63%| 23.93%| 1.92]
NORTH YARMOUTH
7 133 56569 ME 3,210 565,729 0.60%| 19 167 1198804 180,617|Lewiston, ME 50,567 47,124| 93.19% 8 |TOPSHAM ME 5 1.78%)| 26.09%| 3.13
8 136 | 164151 SEVERENCE CO 2,590 526,298 0.50%| 34 123 1211033 264,232|Fort Collins, CO 206,633 206,633 100.00% 8 |AULT CO 9 0.98%| 78.20%| 1.99|
9 14 7377 PARMA ID 1,771 519,358 0.30%| 18 102 1185013 486,409|Boise City, ID 270,873 270,873 100.00% 15 |FRUITLAND ID 10 0.36%| 55.69%| 1.07|
HIDDEN VALLEY LAKE|
10 71 18801 Y MIDDLETOWN CA 1,020 452,855 0.20%| 33 118 1174225 456,084|Santa Rosa, CA 285,298 285,298 100.00%) 33 |CA 16 0.22%| 62.55% 0.99
Augusta-Richmond
11 198 31942 HEPHZIBAH GA 3,880 417,254 0.90%| 10 110 1247110 289,878|County, GA--SC 335,630 262,361 78.17% 8 |HEPHZIBAH GA 8 1.34%| 90.51% 1.44
12 76 83852 Y CHURCH POINT LA 4,756 386,266 1.20%| 11 104 1178212 386,717|Lafayette, LA 178,079 178,079 100.00% 11 |DUSON LA 15 1.23%| 46.05% 1
Parkersburg, WV--
13 20 52015 ELIZABETH WV 994 350,943 0.30%| 33 255 1182773 159,936/0H 85,605 85,605 100.00%) 14 |DEVOLA OH 7 0.62%| 53.52%| 2.19|
14 124 54684 NEW DEAL TX 708 278,203 0.30%| 14 184 1210949 245,534|Lubbock, TX 202,225 202,225| 100.00% 7 |IDALOU TX 4 0.29%| 82.36%| 1.13|
15 66 8417| Y | Y |MARSING ID 890 184,640 0.50%| 8 102 1179070 293,027|Boise City, ID 270,873 177,455| 65.51% 8 |MARSING ID 8 0.30%| 60.56%)| 0.63|
16 194 64562 Y WAVERLY AL 184 140,235 0.10%| 12 185 1244184 140,306/Auburn, AL 60,137 60,137 100.00%) 12 |LAFAYETTE AL 5 0.13%| 42.86% 1
17 28 166027| Y |[FRENCHTOWN MT 883 125,578 0.70%| 9 1173943 102,590|Missoula, MT 69,491 69,491 100.00%) 8 |LOLOMT 3 0.86%| 67.74%| 1.22|
18 46 164097 Y |[MOAPA NV 1,261] 94,588 1.30%)| 13 1170394 63,453|St. George, UT 62,630 42,256| 67.47% 6 |MOAPA VALLEY NV 3 1.99%)| 66.59%| 1.49
19 188 | 164132 Y |HIGHWOOD MT 189 87,025 0.20% 1242410 83,411|Great Falls, MT 64,387 64,387 100.00%) 13 |MALMSTROM AFB MT 2 0.23%| 77.19%| 1.04
20 189 | 164133] Y |FAIRFIELD MT 659 86,037 0.80%| 9 1242412 83,411|Great Falls, MT 64,387 64,387 100.00%) 8 |MALMSTROM AFB MT 2 0.79%| 77.19%| 1.03|
21 95 164233 Y |[ESTER AK 1,680 83,788 2.00%| 4 1173732 83,017|Fairbanks, AK 51,926 51,926 100.00% 4 |EIELSON AFB AK 3 2.02%| 62.55% 1.01
22 80 26300 MIDWEST WY 408 78,365 0.50%| 11 301 1181702 70,812|Casper, WY 57,719 57,719 100.00%) 10 |[EVANSVILLE WY 3 0.58%| 81.51% 1.11
23 190 164134 Y |VAUGHN MT 701 77,639 0.90%| 6 1242405 73,121|Great Falls, MT 64,387 64,387 100.00%) 6 |MALMSTROM AFB MT 2 0.96%| 88.06% 1.06
24 65 166050 Y |DONEY PARK AZ 5,794 65,278 8.90%| 2 147 1195847 57,211|Flagstaff, AZ 57,050 48,097| 84.31% 2 10.13%| 84.07% 1.14
25 64 83397 LAPWAI ID 1,134 57,552 2.00%| 5 1195489 52,435|Lewiston, ID--WA 50,317 50,317 100.00%) 5 |LAPWAIID 5 2.16%| 95.96% 1.1]
1 205 57806 DEER PARK TX 28,520/ 4,018,885 0.70%| 14 6 1249016| 2,829,904|Houston, TX 3,817,069| 2,812,061 73.67%) 1 6 |FRESNO TX 22 1.01%)| 99.37%| 1.42
Tampa--St.
2 21 63984 GULFPORT FL 12,527 3,434,406 0.40%| 47 19 1173910| 2,612,365|Petersburg, FL 2,060,652| 1,840,076 89.30%) 1 35 |JAN PHYL VILLAGE FL| 61 0.48%| 70.44%| 1.31]
3 23 74578 HAZELWOOD MO 26,206 2,301,205 1.10%| 17 20 1168275 1,859,422|St. Louis, MO--IL 2,077,634 1,780,261| 85.69%) 1 14 |HARTFORD IL 101 1.41%| 95.74% 1.24
4 192 23006 BESSEMER CITY NC 5,119 2,081,304 0.20%| 33 25 1212171| 1,378,917|Charlotte, NC--SC 758,163 672,647 88.72% 2 24 |HUNTERSVILLE NC 5 0.37%| 48.78% 1.51
NORTH KANSAS Kansas City, MO--
5 37 33713 CITY MO 4,714| 1,722,288 0.30%| 33 32 1168519| 1,064,631KS 1,361,711 837,947 61.54% 1 22 |HOLDEN MO 33 0.44%| 78.71%| 1.62|
6 161 25403 \WINDERMERE FL 1,897| 1,693,907 0.10%| 69 34 1218496 1,093,600|Orlando, FL 1,154,598 877,991 76.04% 1 50 |CITRUS RIDGE FL 17 0.17%| 80.28%| 1.55|
7 163 12501 TUALATIN OR 22,791 1,609,552 1.40%| 10 23 1236505 922,358|Portland, OR--WA 1,583,130 914,294| 57.75% 1 10 2.47%| 99.13%| 1.75|
8 180 2114 PELHAM AL 14,639 1,230,818 1.20%| 12 57 1230326 882,405|Birmingham, AL 663,500 663,500/ 100.00% 1 10 |ALABASTER AL 7 1.66%)| 75.19%| 1.39
9 22 69559 CARRBORO NC 16,782 1,184,950 1.40%| 7 43 1168273 839,453|Raleigh, NC 541,396 453,314| 83.73% 2 6 |CREEDMOOR NC 11 2.00%| 54.00% 1.41
10 210 37123 MUSTANG OK 13,156 989,058 1.30%| 11 48 1247382 674,259|0Oklahoma City, OK 746,892 584,534| 78.26% 1 8 |NEWCASTLE OK 11 1.95%)| 86.69%| 1.47
11 166 64631 MERCEDES TX 17,649 927,450 1.90%| 12 58 1210191 858,374|McAllen, TX 522,742 482,141 92.23% 1 12 |HIDALGO TX 14 2.06%| 56.17% 1.08
12 18 34435 PAPILLION NE 16,363 846,776 1.90%| 5 72 1177114 765,686|0Omaha, NE--IA 626,579 626,579 100.00% 1 5 |ASHLAND NE 17 2.14%| 81.83%| 1.11]
Charleston--North
13 170 24776 HANAHAN SC 12,937 653,066 2.00%| 7 87 1181577 554,322|Charleston, SC 423,410 423,410| 100.00% 1 7 |HOLLYWOOD SC 11 2.33%| 76.38%| 1.18
MOUNT PLEASANT Uniontown--
14 67 32210 PA 4,728 637,172 0.70%| 18 24 1195099 160,233|Connellsville, PA 58,364 58,364 100.00% 2 4 |PERRYOPOLIS PA 14 2.95%| 36.42%| 3.98|
Chattanooga, TN--
15 117 66956 OOLTEWAH TN 5,681 546,144 1.00%| 16 107 1192185 350,830/GA 343,509 311,173] 90.59% 1 10 1.62%)| 88.70%| 1.56
Charleston--North
16 168 6634 ISLE OF PALMS SC 4,583 509,324 0.90%| 9 87 1229725 432,226|Charleston, SC 423,410 396,491 93.64%) 1 8 |RAVENEL SC 10 1.06%| 91.73% 1.18|
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COL % |COL |Arbitron COL UA| CcoL non-UA COL cand UA % tot| prot/

count | key | facid |NC|UB new COL pop cov pop | cov pop |rank| Metro app | princ pcov top UA UA pop UA pcov UA % rank | prank candidate prank| COL % pcov princ
17 176 14721 \WEBER CITY VA 1,333 374,920 0.40%| 22 1233927 160,163|Kingsport, TN--VA 93,849 93,849| 100.00%) 1 11 |MOUNT CARMEL TN 5 0.83%| 58.60%)| 2.34
18 174 4477 MONONA WI 8,018 357,861 2.20%| 6 99 1229549 220,343|Madison, WI 329,378 211,589 64.24% 1 4 3.64%| 96.03%| 1.62]
19 165 36166 SAN BENITO TX 23,444 335,153 7.00%| 7 58 1198109 234,642|Harlingen, TX 110,770 110,770 100.00% 1 3 |SCISSORS TX 13 9.99%| 47.21%| 1.43|
20 169 13890 FORESTBROOK SC 3,391 218,882 1.50%| 10 159 1229877 134,595|Myrtle Beach, SC 120,932 98,237| 81.23%) 1 8 |BUCKSPORT SC 9 2.52%| 72.99%| 1.63|
21 178 | 165324 Y |CLIFTON CO 17,345 122,620] 14.10%| 2 263 1200145 81,535 gg‘nd Juneten 92,362 63,078 68.29%) 1 5 |RANGELY CO 6 21.27%| 77.36% 1.5
22 9 164260 Y |REDLANDS CO 8,047 112,127 7.20%| 3 263 1172578 107,296 ggmd Juneton. 92,362 89,604| 97.01%) 1 3 7.50%)| 83.51%| 1.05
23 141 78999 SANTA CLARA UT 4,630 105,208 4.40%| 5 1216388 91,267|St. George, UT 62,630 62,630/ 100.00%) 1 4 |HURRICANE UT 2 5.07%| 68.62%| 1.15|
24 82 88406 VISTA WEST WY 1,008 70,922 1.40%| 5 301 1181289 68,033|Casper, WY 57,719 57,719 100.00%) 1 5 |EVANSVILLE WY 3 1.48%)| 84.84%| 1.04
25 142 84104 Y SOUTH GREELEY WY 4,201 62,976 6.70%| 3 295 1181424 62,681|Cheyenne, WY 68,202 59,627| 87.43%) 1 3 6.70%)| 95.13% 1
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Disappearing Local FM Service in Small Markets:
The Dark Side of Process Streamlining

A Briefing for Key Commission Staff
Media Bureau Docket Nos. 05-210 and 09-52
William B. Clay
wbc-rm@carolina.rr.com

What Has Changed?

Each channel (station) in the non-reserved (commercial) FM band is assigned (allotted) to a
named community. Changing the community to which a channel “belongs” originally
required notice-and-comment rule making. The rationale: Congress requires “fair”
distribution of licenses among communities, 47 U.S.C. Sec. 307(b).

In 1989, the Commission began to allow existing FM stations to switch their community of
license, without triggering competing applications, provided only that the new channel
spacings would be mutually exclusive with the existing ones.

With no risk of losing a changed license to a competitor, the parade of requests to move FM
stations began — a few per year became a few dozen per year by 2006.

To “streamline” the processing of so many changes in community of license, the

Commission replaced the old process with a “minor change” process as of Jan. 19, 2007.
What Is Wrong With the New Process?

FM station moves rocketed ahead by at least quadruple after the 2007 “streamlining.”

The proponent’s euphemism: the licensee is “improving its facility.”
Common reality: a long-serving station is shut down and a new station built elsewhere.

In the East, because of tight spacings, a losing community can seldom replace its lost
commercial FM channel.

In the West, a lost FM allotment takes years to replace. Any replacement is likely to be
moved to a more urban market, again using the same permissive criteria.
How Does it Work?

A licensee applies for a new named community of license, typically a bedroom town
contiguous with or nearby a major urban market.

The new community is so tiny that no one has ever named it as a City of License. By simply
naming it, the station becomes a "first local service" that trumps nearly every other 307(b)
public interest criterion.

Such moves are barred only if the losing community has no other station or the move leaves
“gray” or "white" areas (one received AM or FM signal left, or none). Proponents can evade
even this constraint by moving several stations around the checkerboard at once.

Old policies intended to limit urban migration were not revised for the “streamlined” process.
They add application paperwork, but pose no real barrier to urban moves.

The Commission is unconcerned that licensees have neither a commercial incentive nor a
regulatory mandate to give their new communities of license distinctive service of any kind.

Virtually any station move that spacing rules allow receives automatic staff approval.



Is There a Remedy?

e Stop the bleeding! Grant the Prometheus Radio Project’s Motion for Stay in the 2006-2007
FM Allotments Streamlining rule making.

e Conclude the 2009 Rural Radio rule making by adopting polices to ensure that any facility
benefiting from a “first local service” allotment preference has a strong market incentive to
provide that service to its actual community of license, or ...

e Complete outstanding Agency review and reconsideration of the relevant adjudications and
rule makings, either by supporting or by reversing what has been done to date. Final agency
action will open the path for Court of Appeal review. Hopefully, with wise decision making
at reconsideration, there will be nothing that the court would fault.

Bill Clay’s Interest

Bill Clay resides in Charlotte, North Carolina, where he has a technical back-room
position with a large bank. He loves hiking, bicycling, and touring the Carolinas’ magnificent
piedmont and mountain regions as well as other non-urban areas of the U.S. While enjoying
these activities, he began to notice a marked decline in local FM radio service. Like the local
residents, he depends on radio to find out about local public safety issues, public events, and
local business offerings — information that only clear, 24-hour, locally-focused FM service can
reliably provide. Rural areas, away from the major urban radio markets, are rich with cultural
and natural heritage. Loss of indigenous radio service can strongly contribute to these treasures
becoming less accessible or even disappearing.

Radio licensees’ commercial interests are amply and vigorously represented before the
Commission. Advocates for countervailing public interests are few and are fully occupied with
complex policy issues such as media ownership concentration, HD radio, employment and
representation for diverse racial and ethnic groups, Internet network neutrality, and FCC
response to other industry needs and concerns.

Disappearing local service to small- and medium-sized radio markets is a second-tier
issue for which virtually no public advocacy resources are available.

Mr. Clay learned of this gap and its unfortunate consequences in 2002. He has since
devoted much of his free time to quantifying the problem and defending this forgotten interest
through the formal channels that are made available by the Administrative Procedure Act, in
application adjudications of seven FM facilities and in two rule makings, none of which has
become final.

As an information technology consultant and system administrator for more than 35
years, Mr. Clay has no direct financial interest in any broadcast- or media-related enterprise.



