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VIA COURIER

December 8, 2009

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

RE: In the Matter ofA National Broadband Plan for Our Future, GN Docket
No. 09-51

Dear Ms. Dortch:

On November 23, 2009, Mary LaFave, Curt Frankenfeld and the undersigned of Qwest
Communications International Inc. (Qwest), met with Byron Neal, IZevin IZing and Rohit Dixit
of the FCC's Office of Strategic Planning and Policy Analysis. This meeting was scheduled in
response to a FCC request for follow-up to an ex parte meeting held on October 21,2009
concerning Qwest's response to the FCC's National Broadband Plan Interitn Report. During the
November 23, 2009 meeting, the OSP staff was provided with copies of the attached documents
(to the non-redacted version oftoday's submission). The first is a summary document that
describes Qwest DSLAM designation port components and associated costs, and the other
doculnents include multiple maps for Qwest service territories - including for Boulder and
Highlands Ranch, Colorado and Gillette, Wyolning -- that depict approxilnate Qwest wirecenter
boundaries and corresponding bandwidth capacities.

Qwest seeks confidential treatlnent of its submission in GN Docket No. 09-51 pursuant to the
November 16,2009 Protective Order (DA 09-2415) inGN Docket Nos. 09-51, et al.

l
Qwest

also notes that notwithstanding the Protective Order, as described below and in the appendix
attached hereto, there is a separate statutory basis for not making its highly confidential
infonnation available for public inspection. 47 C.F.R. §§ 0.457(d), 0.459. Thus, Qwest also

I Given the highly confidential nature of this Inaterial, Qwest is filing it only in GN Docket No.
09-51 (the November 16, 2009 Protective Order was released in GN Docket Nos. 09-47, 09-51
and 09-137).
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seeks confidential treatInent of its submission in GN Docket No. 09-51 pursuant to 47 C.F.R.
§§ 0.457(d) and 0.459, for which it provides justification in the attached appendix. Qwest
considers the attached information (non-redacted version) to be highly confidential trade secret,
commercial information that is "not routinely available for public inspection." 47 C.F.R.
§ 0.457(d).

Qwest has marked each page of its subInission as follows: "HIGHLY CONFIDENTIAL
INFORMATION (COPYING PROHIBITED) - SUBJECT TO PROTECTIVE ORDER
IN GN DOCKET NOS. 09-47, 09-51,09-137 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION". The redacted version of its submission, which omits
the attachments in their entirety, is marked "REDACTED - FOR PUBLIC INSPECTION".
This cover letter contains no highly confidential information and is included (with the same text
except for the markings) with both the non-redacted and redacted versions of the submission.

Qwest considers the attached information (non-redacted version) to be highly confidential, and
proprietary as "trade secrets" and/or "commercial information" or is otherwise confidential under
Section 0.457(d) and the November 16,2009 Protective Order. The Protective Order defines
"Highly Confidential Infornlation" (at paragraph 6) as that "contained in Highly Confidential
Documents or derived therefrom that is not otherwise available from public sources and that
consists of detailed or granular information regarding the location, type, or cost of last-mile
infrastructure used by a Submitting Party to offer broadband service." Qwest believes that the
attached information (non-redacted version) it has designated as highly confidential may fall
within this definition. To the extent that it may not, pursuant to paragraph 6 of the Protective
Order, Qwest is "explaining its reasoning" (in this letter and appendix) for highly confidential
treatment. This highly confidential infornlation is relevant to Qwest's ongoing business
operations and includes specific cost information that relates to the company's service
provisioning and bandwidth capacities in multiple of its geographic service territories. Not
withholding froln public inspection this highly confidential information would risk revealing
company-sensitive proprietary commercial and financial information. Given the extrenle
sensitivity of this highly confidential information, Qwest is designating it "Copying Prohibited"
pursuant to paragraph 9 of the Protective Order.

Pursuant to paragraph 8 of the Noveniber 16, 2009 Protective Order in GN Docket Nos. 09-51, et
aI., two copies of the non-redacted version (including the highly confidential information) are to
be delivered either to Elvis Sturllbergs (Roorn 6-C325) or SinIan Banyai (Roorl1 4-C458) of the
Media Bureau of the Federal Communications COInmission at 445 1ih Street, S.W.,
Washington, DC 20554. For the non-redacted version of the submission, Qwest is submitting
via courier one copy with the Office of the Secretary, along with an additional copy of the cover
letter to be stamped and returned to the courier. Qwest is filing the redacted version of its
subInission (which onlits the highly confidential infonnation) via the FCC's Electronic COIllInent
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Filing Systeln. Qwest is serving a copy of the redacted version of its submission via e-mail on
Byron Neal, IZevin IZing and Rohit Dixit ofOSP, but not the non-redacted version in light of
paragraph 17.f. of the Novelnber 16, 2009 Protective Order in GN Docket Nos. 09-51, et al.

Please contact me at 303-383-3120 if you have any questions.

/s/ Melissa E. Newman

Attachments (non-redacted version)

Two copies of the non-redacted version for delivery to:
Elvis Stumbergs or Sitnon Banyai

Copy of redacted version (via e-mail):

Rohit.dixit@~fcc.gov
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APPENDIX

Confidentiality Request and Justification

Qwest requests confidential treatment ofmaterial attached to its correspondence of
Decetnber 8, 2009 (non-redacted version), which is being filed in GN Docket No. 09-51 pursuant
to the Protective Order, released November 16, 2009 (DA 09-2415) in GN Docket Nos. 09-47,
09-51 and 09-137, as well as pursuant to 47 C.F.R. §§ 0.457(d), 0.459.

47 C.F.R. § 0.457(d)

Qwest considers the attached information (non-redacted version) to be highly confidential, and
proprietary as "trade secrets" and/or "commercial information" or is otherwise confidential under
Section 0.457(d) and the November 16,2009 Protective Order. This Protective Order defines
"Highly Confidential Infonnation" (at paragraph 6) as that "contained in Highly Confidential
Documents or derived therefrom that is not otherwise available froln public sources and that
consists of detailed or granular information regarding the location, type, or cost of last-mile
infiastructure used by a Submitting Party to offer broadband service." Qwest believes that the
attached infonnation (non-redacted version) it has designated as highly confidentiallnay fall
within this definition. To the extent that it may not, pursuant to paragraph 6 of the Protective
Order, Qwest is "explaining its reasoning" (in this letter and appendix) for highly confidential
treatment. This highly confidential information is relevant to Qwest' s ongoing business
operations and includes specific cost information that relates to the company's service
provisioning and bandwidth capacities in multiple of its geographic service territories. Not
withholding froln public inspection this highly confidential information would risk revealing
cOlnpany-sensitive proprietary commercial and financial information. Given the extreme
sensitivity of this highly confidential information, Qwest is designating it "Copying Prohibited"
pursuant to paragraph 9 of the Protective Order.

Qwest also seeks non-disclosure to the public of its highly confidential information under
Section 0.457(d). The information designated as highly confidential is described above and
involves Qwest's ongoing business operations, including specific cost information that relates to
the company's service provisioning and bandwidth capacities in multiple of its geographic
service territories. Disclosure of this highly confidential information to the public would risk
revealing company-sensitive proprietary cOlnmercial and financial information. Therefore, in the
normal course of Commission practice this infonnation should be considered "Records not
routinely available for public inspection."

47 C.F.R. § 0.459
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The highly confidential information included with this submission is also subject to protection
under 47 C.F.R. § 0.459, as delnonstrated below.

Infonnation for which confidential treatlnent is sought

Qwest requests that its submission containing highly confidential information be treated on a
confidential basis under Exemption 4 of the Freedoln of Information Act. The submission
contains sensitive trade secrets and/or comnlercial or financial information which Qwest
maintains as proprietary and/or confidential and is not normally made available to the public.
Release of the information could have a substantial negative competitive itnpact on Qwest. Each
page of the non-redacted version of its Decenlber 8, 2009 correspondence, including the
attachments, are marked with the following legend: "HIGHLY CONFIDENTIAL
INFORMATION (COPYING PROHIBITED) - SUBJECT TO PROTECTIVE ORDER
IN GN DOCKET NOS. 09-47, 09-51, 09-137 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION".

Conlnlission proceeding in which the information was submitted

The filing is being sublnitted in In the Matter ofA National Broadband Plan for Our Future, ON
Docket No. 09-51.

Degree to which the information in question is commercial or financial, or contains a trade secret
or is privileged

The infonnation designated as highly confidential contains sensitive trade secrets and/or
cOlnmercial or other infonnation which Qwest lnaintains as proprietary and withholds from
public inspection. This infonnation is not normally made available to the public. Release of the
infonnation could have a substantial negative competitive impact on Qwest.

Degree to which the infonnation concerns a service that is subject to cOlnpetition; and lnanner in
which disclosure of the infonnation could result in substantial competitive hann

The type of sensitive trade secrets and/or highly confidential comlnercial or financial infonnation
involves Qwest's ongoing business operations, including specific cost infonnation that relates to
the cOlnpany's service provisioning and bandwidth capacities in lnultiple of its geographic
service territories. This sensitive, proprietary internal Qwest information would generally not be
subject to routine public inspection under the COlnmission's rules (47 C.F.R. § 0.457(d)), which
delnonstrates that the Comlnission already anticipates that the release of this kind of infonnation
likely would produce competitive hann. Qwest confirnlS that release of this infonnation would
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cause it competitive harm by allowing competitors to become aware of sensitive trade secrets
and/or highly confidential cOlnlnercial or financial information regarding the operation of
Qwest's business.

Measures taken by Owest to prevent unauthorized disclosure; and availability of the infonnation
to the public and extent of any previous disclosure of the information to third parties

Qwest has treated and treats the information disclosed in the attachments (non-redacted version)
to its December 8, 2009 cOlTespondence as confidential and has protected it from public
disclosure to parties outside of the COlnpany.

Justification of the period during which Owest asserts that the material should not be available
for public disclosure

Qwest cannot detennine at this tilne any date on which this information should not be considered
highly confidential or would become stale for purposes of the current action, except that the
information would be handled in conformity with general Qwest records retention policies,
absent any continuing legal hold on the data.

Other infonnation that Qwest believes Inay be useful in assessing whether its request for
confidentiality should be granted

Under applicable Commission and court rulings, the information in question should be withheld
from public disclosure. Exenlption 4 of the Freedom of Information Act shields information that
is (l) trade secrets or comnlercial or financial in nature; (2) obtained from a person outside ,
government; and (3) privileged or confidential. The information in question satisfies this test.


