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Before the
Federal Communications Commission
Washington, DC 20554
In the Matter of )
)
Amendment of Section 73.202(b), )
Table of Allotments, ) MB Docket No. 09-189
FM Broadcast Stations. ) RM-11564
(Kahuku, Hawaii) )
FILED/ACC
To: Secretary, FCC EPTED
Attn: Assistant Chief, Audio Division, Media Bureau DEC 1 4 2009

Federal Communications Commissign

COMMENTS AND COUNTERPROPOSAL Office of the Secratary

Kemp Communications, Inc. ("Kemp"), by its attorneys, hereby comments upon
and submits a counterproposal to the above-referenced proposal by Kona Coast Radio,
LLC ("Kona") for a new FM broadcast station on Channel 296C3 at Kahuku, Hawaii.

The Notice of Proposed Rule Making in this matter was released October 23, 2009
(DA 09-2270). It specified December 14, 2009 as the date for Comments.

Attachment A hereto is a Technical Exhibit demonstrating that Channel 296C2
van be allotted to Kualapuu, Hawaii, as its first service, in full compliance with the
Commission's rules except for a short-spacing to the Kona proposal

Although Kona asserts that Kahuku had a 2000 population of 2,097 persons, and,
indeed, it might have, the population today is significantly less. As of 2009, the
population is only 1,689 persons, a population loss of 15%. Attachment B hereto is a

copy of Kahuku's profile provided by Sperling's Best Places, an independent source.
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On the other hand. The 2009 population for Kualapuu, a Census Designated
Place, is 2,077, an increase of 6% over the 2000 population. Attachment C hereto is a
copy of the Kualapuu profile provided by the same independent source.

The United States Postal Service maintains a Post Office at 308 Farrington
Avenue, Kualapuu, HI 96/757.

There are other businesses in Kualapuu as well. Kualapuu Market Limited (311
Farmington Ave.} is a gracery store serving the community. Kualapuu Cookhouse (102
Farmington Ave.} is a locgl restaurant. Moanas Florist is also located in Kualapuu.
Kualapuu School (260 Farmington Ave.) serves the educational needs of the community.
In addition, the Molokai Museum & Cultural Center is located in Kualapuu. Additional
establishments also provide goods and services to the community.

One reason for the population increase at Kualapuu is the Molokai land grant
program. Attachment D hereto provides a description of the program which has
produced 200 new houses on 500 acres of property.

Kemp submits that the Commission should not rely on population data that are
now nearly ten years old when reliable, more current data is available. Attachment E
hereto is a Declaration of Dr. David A. Swanson, a respected professional demographer.
His Declaration sets forth the basis for the population data cited above for 2009 for
Kahuku and Kualapuu, Since this data is widely used for many purposes, including court
proceedings, it should also be used in the instant proceeding as reliable post-censal
population counts for these communities. Such use will convince the Commission to
provide a first service to a growing community rather than to a community which is

losing population at a rapid rate.
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In compliance with current procedures, Kemp is concurrently filing a construction
permit application for the proposed Kualapuu channel, and paying the necessary filing
fee. If this allotment is made, Kemp intends to prosecute its application, and, if granted,
to construct and operate the proposed station.

Accordingly, it is requested that Channel 296C3 be allotted to Kualapuu, Hawaii.

Respectfully submitted,

KEMP COMMUNICATIONS, INC.

By ’/ﬁm 4 / A~

James A. Koerner
Its Attorney

KOERNER & OLENDER, P.C.
11913 Grey Hollow Court
North Bethesda, MD 20852
(301)468-3336

December 14, 2009
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ATTACHMENT A

TECHNICAL EXHIBIT
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du Treil, Lundin & Rackley, Inc.

Consulting Engineers

TECHNICAL EXHIBIT
IN SUPPCRT OF
COMMENTS AND COUNTERPRCPOSAL
IN THE NOTICE OF PROPOSED RULE MAKING IN
MB DOCKET NO. 09-188
AMENDMENT OF SECTION 73.202(b}, TABLE OF FM ALLOTMENTS
KUALAPUU, HAWATII

Technical Narrative

This technical narrative and associated exhibits have
been prepared on behalf of Kemp Communications, Inc. {(“Kemp”) in
support of comments and a counterproposal (herein
“Counterproposal”) in the Notice of Proposed Rule Making in MB
Docket No. 0%-189 {(herein “NPRM”). The NPRM proposed the
allotment of channel 296C3 to ¥Kahuku, Hawaii as a first full-time
aural service. By these comments and counterprcposal, Kemp
prepeses to allot channel 256C2 to the larger community of
Kualapuu, Hawaii as a first full-time aural service.'

Kualapuu is a Census Designated Place (CDP) located in
the approximate center of the island of Mclckai, Hawaii. Kualapuu
has a 2000 Census populaticn of 1,936 persons. However, based on

Sperling’s Bestplaces (www.besip!lace: -}, Kualapuu has a 2009

population of 2,077 persons. Kualapuu has ne local FM or AM

service and, therefore, Kemp’s proposal would bring a first local
aural broadcast service to Kualapuu. Furthermcre, Kemp will apply
for the channel if allotted.

Kahuku is alsoc a CDP and has a 2000 Census population of
2,097 persons. However, based on Sperling’s Bestplaces Kahuku has
a 2009 population of only 1,689 persons. Therefore, as Kualapuu's
2009 population is larger than Kahuku's 200% population, the Kemp
proposal will result in a first full-time aural service toc the
larger community of Kualapuu. As such, it is believed that the
allotment of channel 29%6C2 at Kualapuu 1s preferred to the

! In accordance with Sections 73,203 and 1.1401(d), an application for
construction permit specifying operation on channel 296C2 at Kualapuu, Hawaii is
being ceoncurrently filed by Kemp with these comments and counterproposal. It is
noted that the application specifies cperation from the allotment reference site
with a nondirectional ERP of 50 kW and an antenna height above average terrain
(HAAT) of 101 meters.
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Page 2
Kualapuu, Hawaii

allotment of channel 296C3 at Kahuku based on the FCC’'s allotment
priority 1 (first full-time aural service).

Accordingly, Kemp requests amendment of the FM Table of
Allotments, Settion 732.202(k) of the FCC’s Rules, as follows:

City . Present Proposed
Kualapuu, Hawali -—— 286C2

Fig@re 1 is a tabulation ©of required separations
pertinent to use of channel 286C2 at Kualapuu. The reference site
complies with fhe Commission's minimum distance separation
requirements c@ntained in section 73.207 to all existing,
authorized and;proposed stations and allotments with the exception
of the allotmeht site and application site for channel 296C3 at
Kahuku, Hawaii, Operation from the reference site will provide
the requisite ¢ity grade signal to all of Kualapuu.-

Figyre 2 is a map showing the area to locate for channel
296C2 at Kualaﬁuu in compliance with the Commission's minimum
distance separation requirements and city coverage reguirements
based on maximﬁm Class C2 facilities (ERP 50 kW/HAAT 150 m). The
Kualapuu city limits shown on Figure Z were obtained from a map
contained in the 2000 U.S. Census of Population.

Conclusion

Charnel 296C3 can be allotted to Kualapuu, Hawaii in
compliance with all applicable Commission Rules with the exception
of a short-spa¢ing with the proposal for channel 2%6C3 at Kahuku,
Hawaii. Howev%r, the Kemp proposal will result in a first full-
time aural service to the larger community of Kualapuu. As such,
it is believedi that the allotment of channel 296C2 at Kualapuu is
preferred to the allotment of channel 23%6C3 at Kahuku based on the
FCC’ s allotmen& priority 1 (first full-time aural service).
Therefore, Kemp requests the allotment of channel 23%6C2 to
Kualapuu, Hawaii.

? The allotment reference site is an existing tower (tower registration number

120222¢) .
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Page 3
Kualapuu, Hawaiil

The attached technical statement has been prepared by or
under the direct supervision of W. Jeffrey Reynolds, technical
consultant with the firm of du Treil, Lundin and Rackley, Inc., a
telecommunications consulting firm located in Sarascta, Florida,
who states that his qualifications are a matter of record with the
Federal Communications Commission, having been presented on
previous occasﬂons. All data and statements contained herein are
true and correct to the best of his knowledge and belief.

0. g by

W. Jeffrey Reynolds

du Treil, Lundin & Rackley, Inc.
201 Fletcher Avenue
Sarascta, Florida 34237
(941)329-6000

! .
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Figure 1

Proposed New FM Station, Kualapuu, HI/Allotment Site Date: 12/09/200%
Channel: 296 Coordinates: 021-10-57 157-13-26 (NAD 27) Page: 1 of 1
Class: c2 Buffer Distance: 50 km'
Callsign Status Chan. Serv. Freq. City State Latitude Dist.{km) Sep.(km}) Spacing(km)
Fac. ID ARN Class DA | Ant. ID ERP (kW) HAAT(m) Longitude Bear. {deg) 73.215 Comment
KRTR-FM LIC 242 M 96.3 KAILUA HI 021-19-48 57,867 35 22.67
50118 BLH 15971010KF C N 75 645 157-45-24 286,67 CLEAR
KRYL LIC 293 FM 106.5 HAIKU KI 020-39-3¢ 106.54 105 1.54
164100 BLH 20080222ACF C D ' 6866l 72 696 156-21-50 122.89%9 86 N CLOSE
|

KNAN LIC 294 FM  106.7 NANRKULI HI 021-18-46  91.82 56 35.82
165992 BLH 20090609AAD Cc3 N 25 =7 158-05-51 279.25 50 N CLEAR
KNAN LPP 294 M 106.7 NANRKULI HI 021-23-45 93.85 58 35.85
165992 BPE 20090810aCHM c2 N 2.8 558 158-D5-57 284 .82 52 N CLEAR
KNAN RSV 294 Fa 106.7 NANhKULI HI 021-23-30 98.01 58 40,01
165992 ce ' 158-08-30 283.91 52 CLEAR

ADD 296 FR 107.1 KAHPKU HI 021-40-48 93.35 177 -83.65

RM dtn-031 c3 157-57-03 306.46 166 SHORT!
NEW RSV 296 FA& 107.1 KAHPKU HI 021-40-48 93.35 177 =83.65
181058 c3 157-57-03 306.46 166 SHORT'
NEW APP 296 M 107.1 KARDKU HI 021-40-09 97.05 177 ~79.95
181098 BNPH 20090723BED c3 N [ 250 158-00-08 304.02 166 Y SHORT'

' Short-spacing. The instant proposal to allot channel 296C2 at Kualapuu, HI is 2 counterproposal te, and mutually exclusive with, the proposal
to allot channel 296C3 to Kahuku, HI in the Notice of Proposed Rule Making in MB Docket No. (9-189.
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‘ Figure 2
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/ Ch. 242C, Kailua, HI
Class C2 70 dBu
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~ AREA-TO-LOCATE

PROPOSED NEW FM STATION
KUALAPUU, HAWAII
CHANNEL 296C2

du Treil, Lundin & Rackley, Inc. Sarasota, Florida
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‘ahuku, Hawaii (HI) - Sperling's BestPlaces Page 1 of 2

ﬂﬂ? Edit Account | About membership

Sperling’s

Sestdleces Cost Of Living | Schools | Crime | Compare | List Builder

Search for any place in the USA: Entera City, Town, Or Zip

Home > United States > Hawail > Honolulu Metro Area > Honelulu County > Kahuku > Zip Codes

Kahuku, Hawaii

Hawaii MLS Honolulu Condos For Sale
Easily Search the MLS Listings For Homes For Honolulu Condo Guide. Live Listings, Fit
Sale in Hawaii! Plans and Maps.

Ads by G

Overview, People, Health, Economy, Housing, Crime, Climate
Education, Transportation, Cost of Living, Religion, Voting, Links

Overview
QuickFacts Hawaii
Population: 1,689
Pop. Change: -15% * =
State: Hawaii O
Metro Area: Honolulu Metro Area KahUI
County: Honolulu County %
City: Kahuku (
Zip Code: 96731 E

City Overview

As of 2009, Kahuku's population is 1,689 people. Since 2000, it has had a pog
15.12 percent.

The median home cost in Kahuku is $425,530. Home appreciation the last ye:
percent,

Compared to the rest of the country, i{akuku's cost of living is 63.37% Higher
average.

http://www.bestplaces.net/city/Kahuku-Hawaii.aspx 11/25/2009
e e




Cahuku, Hawaii (HI) - Sperling's BestPlaces Page 2 of 2

Kahuku public schools spend $6,060 per student. The average school expendi
$6,058. There are about 17 students per teacher in Kahuku.

The unemployment rate in Kahuku is 5.40 percent(l).S. avg. is 8.50%). Recer
Negative. Kahuku jobs have Decreased by 2.70 percent.

We're locking for comments about Kahuku.

About Qur Data About Sperling's Become a Partner Contact Copyright Disclaimer

http://www.bestplaces.net/city/Kahuku-Hawaii.aspx 11/25/2009
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‘(ualapuu, Hawaii (HI) - Sperling's BestPlaces Page 1 of 2

{r\lﬂ.’ Edit Account | About membership

Sperling’s

Ba st P lace Cost Of Living | Schools | Crime | Compare | List Builder

Search for any place in the USA: Enter a City, Town, Or Zip

Home > United States > Hawaiil> Kahulul-Wailuku Metro Area > Maui County > Kualapuu > Zip Codes

Kualapuu, Hawaii

Wonderful Waikiki Condos Hawaii Vacation Homes
For Sale, Investment or Relocation Search Multiple Vacation Rentals, Villas, Homes
ALL listings HERE! Cottages on all 1slands.

MabyG(

Overview, People, Health, Economy, Housing, Crime, Climate
Education, Transportation, Cost of Living, Religion, Voting, Links

Overview
QuickFacts Hawaii
Population: 2,077
Pop. Change: 6% S
State: Hawaii O
Metro Area: Kahului-Wailuku Metro Area
County: Maui County ia-l
City: Kualapuu {
Zip Code: 96757

Kualapuu

City Overview

As of 2009, Kualapuu's population is 2,077 people. Since 2000, it has had a p
6.20 percent.

The median home cost in Kualapuu is $276,120. Home appreciation the last y
percent.

Compared to the rest of the country, Kualapuu's cost of living is 43.96% High
average.

http://www.bestplaces.net/city/Kualapuu-Hawaii.aspx 11/25/2009
T T T
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MOLOKAI LAND GRANT PROGRAM




HO‘I HOU: A Lasting Settlement . . . Permanent Protection of Native Lands

{LEFTTORIGHT T Sond dunes et Kawa'nloe bay, 2. K3'and, birtalee oftbeda and makur o the const

La-Lhsee 65 Froezt #47 Saluses! Sommuniee

i
Colette Y, Machado, OHA Trustee - Moloka't and Linai !

Moloka's Propethes Lunited o work oo the Conunpruly-Dised Master Land Uze Plan foc

I N Tanuary 2004 | Jecidded o sit Al the table with menbbers of the Meloka't comumunity and
Malekn's Ranvh. 1 looked upon this ss process Lo end thuty years of battles with Maloka 't

Ranch

3D YEAR BATTLE WITH MOLOKA'| RANCH

Bepintung i the L3707 ] have workid trelexsly agnmst varlous eriravagant developrment schemes
of Muluka®y Ranch ue develop e West Bnel pb Mofokay andivse millions of gallons of e island’s
presivus and sole waler wsource i

+ A 35 room hotel on Kanaka Rock i

+ A TS0 anan comshimibiig 1t Kawakni :

« The Highlands Gol{ Course and Clut House 2t Nauwa

* The Wanola Well and Pipeline '

|

Ihe Ranch get el apart froim e rest ai us on Moloka'i shd selitshly souzht o develap wll af its
taruls no matter how it wouhl impact (he island and ber peup*z We tought the Knrch ar every alep
amid wom
OPEN-MINDED COMMUNITY-BASED LEADERSHIF |

Lis 2603, there was o lunsover w the ownersinp ancl top management of the Ruoch’s paent ciun-
pany, BIL Internanional Lumned (BILY [his led to the ns‘;‘;g:FnEnr o new and enliphtencd menoge-
meat for Moloka't Ranch beided) by CEO Peter Nicholas,

Mr Nicholas sought vut commumly Jesders (o heip plan fihe Lolure Lor Moloka') Ragch Lads,
Many of ug were shephical af fizsl. Bul, afier covnlless conmunty ey, long ours of fopas-
sioned debate, cruical thinking and soul searching over two und o hall years, the Rach agreed
pive back signilicant Native Hawuizair lepacy lands to the mr;"nuuny: peunanently prolect apricul-
ezl linds: provide lands lor community housmg, wid reopeh Kaluek's Hetel. Any future devel-
apment will be hiimten G the expansion ol the hotel and gnH|wum aml 100 2-acre residential ety
alig the southwest sheres ol the island, ;

!
LANDS RETURNED T THE COMMUNITY :

Here s the sieabdown ol the luture ownership wnd mnnlfjrcmem ol Molokay Ranch's 6501k
acres’ I

- 26,200 actes wall be donaied w o Muloha i Land Trust J'(l} the conununiy
LSS0 aczes wre placed i protective caserments bor ngnLuhum undl vpen space
managed by the Mcloka't Lang Trust
100 actes will b owned and manage] by Moloki' l’r xp:*rllus Limited

PERMANENT PROTECTION OF PREMIER NATTYE HAWAIIAN |. GACY LANDS
What 1y most sigpitican: To1 the Native Hawaban communjty throughoul afl of oo wlands is the
donanen af premuer legacy lands ta the commumty. These inglude
« Ihe anctent burial ground w the sand dunes sl Kewa'aled Bay  [his s ene al the most Ly
and Largest harial grounds in gl of e islandds. At onc i the Ranch allowed the miming »f
<upd here und disturbed the burtds. The Ranech also pluonpd to develop a fesarthere, Now these
supred greunds will be peninanenly protected inader the Lamd Trusy.
* KA b the btk place of the Tala il ongnated on Molphasand spread o other islaods, This
varyed wile will never be destroved or comumerciabzed. |
» Ni'wwit, Uhe only tradiwonal ntakahiki grounds that remin mtast n the islands  This extenswve
Alca was once Lreatened by the development st a goll course Tt wall new be prolesied tur-
ever,
+ Village sues al Kawahw, which would be destrsyad under curren zomung m the Muloky's Com-
muity Plan, will now be pennanently protected
+ Bunal mounds ar Kawela, which al one tune wee dieatened by development, will be pritected
under the Land Trust.
*+ Key snbsislence lishing grounds troun Kenuelele wo o Point and irom Pila®au over v Hale 0
Loun, including Flikena and Kole.

= The histone Paki'a howse sjtes, upleud sweet potato gudens anid connecting traits
+ Kamka Rock whieh was seved from development
« Kamika 1pd Gulch wall be cosearvid

LA’AU: ONE LAST DEVELOPMENT ON RANCH LANDS

Despitz the clear henewts of the sverall Commumty-Kased Master Landd Use PLan ber current and
tuttize generativas of Motokar, members of e community ave focused solely on the plan tor the
ONE LAST DEVELOPMUENT on Mnleka ‘i Ranclt Lands osiside (be resort arew

Fhevugh the commumaty planning provess. aside from reopen iy haloako o Hotel and alluwiog fos
some eapanston uf us eperations and golf course, Muloka 't Ranch will be allowed ONE LAST DE-
VELOPMENT of 210 2-acre lots - The house Loty will be developed alony the coastline immeshately
norh and east of Li%a Posae, bul sel buck al Jeasl 230 feer [roim te high st mwk ar desgnared
shurelime In many dreas, ihe sethack 15 as mich as 1000 eer. To prolect the manne resources inthe
nearshore arca. the coasthne witl conunue Lo be secessible by foor alone an extabliched pithway,

The commumty 15 2lao cancerned aboul the waier plan t snppan Lthe development vear L.i"au
Poant The Retich plans 1o relit us water system so that all patable water will be piped Lo homes and
the bolel fou domestie uses. The gull course and lawns will only use recyeled or brackush waler
The Rawch proposes to paing als additienal L iodlivn gallons 2 day of brackish water ot ol the sele
aquafer under the East Moloky s mountaips 4t Kika[uhale.

LA"AU A KEY PIECE IN AH OVERALL PLAN

I can trurhafnily say that most everyone involved 14 e planning process with the Ravch dees noy
want o develop (he coastal aneit nonth amd east of L' Poat, Most fear that the development will
vapose the subsisivnce MArwe resnures W over-havesting. Neverthelesy, (e majority of the vom-
manily inembeers anvidved i the planming process relactautly apmoed 1 nwlude the tinnted develop-
ment plan a5 dkey prece wthe overall plan It wiis nol ay easy decisivp 0 make

COMSIDER TME FOLLOWING:

In return lor the permanest protection of 31,150 acres [rom development and redl estale
speculalion, 200 respdential houses will be binll ou S/ scres ¢l tand Lot covenats, canditiens
and restrrctons wall imet water use mindmize Jand disturbance, prevent pellunon of the veean
through pest ides andd ferulizers, and munimize the visusl impact, This is managed ang conirolled
prowth,

The Muluka'i Land Trust will hold fee utle to 26.000 acres and manage an addinonal 24,950
acres under protective easements  Revesue lor the Langd Trust will come from existing com-
munientions ower rents of S350 o year sud from 3 shiare of the sale of lots n the residential
Jdevelupment  This s comunumily cinposwennenl

The Moloka's Rench wall continue as 2 visble busiaess tat employs 130 Moloka's residents.
The Kaluake's Hotel will enplov another 100 Moloka's residents and ereate apporlunitics for
small businesses when ttreopens Thia will provade Iongienm economue stability,

A REALISTIC SETTLEMENT OF A THIRTY YEAR STRUGGLE

In e (tnal analysis, we had to ask ourselves of i 13 reslistie to expeen thut BIL. a global cor-
poraton with hicadquarters 1n Singapore. heiny registered in Bermuda, and owning 1 majer hotel
chain 1n Englnd will coutinue ke operaie the Moleka's Ramch operalions ot o Juss and net seek 1o
develop iis properry The aswee v . NOL And theretnre, 1715 amazing thal This corotativg i<
willing Lo tmm over SR actes to the commanity to iy end manage w retwn dor OXELAST
DEVELOPMENT. The LAST development . nol Just in ouor lifetme, hut fimever

I think that we raust alio be ymemdiul of what we wish tor AL those su Moluka'y whe de net
wanl this one Jasl develpmaent 1v o through should really think abeut the alternsuve.  BIL
segululy receives otlers W sell off ws Junds mpazcels. BIL could very easily sell ofl the lands
al Muoleka®t Ranch rather than dunate them o the conmmumty L this scenan, the commnnty
would be [seing net just one Lt manged amd limuted development. bul several uncontiolbed de-
velopinents that will not empower the conumunty. will uot protect the subsistence resvirces and
will pot provide stability for the ceonomy.

[his ntay not e 3 perfect plan. bust i s 3 sessonable and halanced plan that enables the Moloka 'y
vommunuy (o manaspe premser legacy lands on the iglanl. conal growih and specelation and
monite the one Lisl development on Meloka'i Runieh lands 10 as vov the esult of expensive
liwatom o iecenl contentions and biter strnggle 1t 1s (ke result of o years ol meetings sl
negotiaien aad represents # longterm settlement of & protracted thiy yeur sungyle o pratect the
lands ol Moloka'y Nos A 1ina




HO‘I HOU: A Lastmg Sett]ement ... Permanent Protectmn of Natlve Lands

(LEFT 10 RIGHT) 1. Sond dunies ar Kowa'slon bay, 2. ¥&'ona, binhpalce of hulo ond makei 1o the const

[olette Y. Machado, OHA Trustee - Moloka'i and L3na
Lo-{ase T Proyiect 47 Lisheend Committer

Janmary 2004 | decided 1o sit of the table with members of the Moloka'y summunity and
Moloka'i Properties Limited 1o work an the Community-Based Mister Land Use Plan for
Moloka'i Ranch. 1 looked apon this as provess o e thuty yeas of bultles with Moloka'i

Runch.

30 YEAR BATTLE WITH MOLOKA'I RANCH

Heginning mibe 1970° | have worked toelessly agunst vaTmmxln.\'ag:m developroent sehemes
ol Medoka's Ranch i develop the West End ol Moloka®s and use millions of gallins ol the island’s
precious and sole water tesource,

* A 375 room hotel on Kaiake Rock

* A B30 ot comdominium ot Kawakim

+ The Highlands Goll Course and Club House al N4‘iwa
* The Waiota Well and Pipeline

The Ranch sct stsell apart from the rest of us on Molaka®s 3nd sellishly sought tn develop all of s
lurls nor matter how it woull impact the island aod bet pm”le W fought the Runch al every step
Atxf won

OPEN-MINDED COMMUNITY-BASED LEADERSHIP

In 20003, there was a turnover in the ownership anil top mbunsgement of the Ranch's parent com-
pany, BIL Isternationa) Limited (BIL), This led to the assigament of new nd entightened manage-
ment fur Mulaka's Ranch beaded by CEO Peter Nichols, |

Mr Nicholey sought vut conununily leaders 1o wlp plm llr futume for Moloka't Rauch lads.
May v us were skeptival at fiest. But, after counth ¥ s, long hours of impas-
stoned debate, riticel thinking and soul seurching over twe and a half years. the Ranch agreed 1o
wive back significant Native Hawaiian legecy lands o the nmumt'_r pemmanently protect apricul-
toral Jands: provide Jands for community housing, and reopen Kaluah't Hotel Any foture Jevel-
apment will be limited to the eapansivn of the hitel and polf course and 2000 2-are sesidentis] lots
along the southwest shutes of the island

LANDS RETURNED TO THE COMMUNITY
ere s the breakduwn of the futuse ownership il masspement of Moloka'i Rancl's 651000
RETEST

26,200 acres will be donated 1o 8 Moliha's Land Trust [or the community
51 acres are placad into protetive casements (o ngnculiure and open pace
managed by the Moloka'{ Lasd Trust

10,000 meres will be owned and minaged by Moloka'i Properties Limited

PERMANENT PROTECTION OF PREMIER NATIVE HAWAUAN LEGACY LANDS
Wht iy most signiticant for the Native Hawatian community througbuout all of our ishinds is the
donation of premier legacy lands t the community. These include:

*The ancient burial ground i the sand Junes al Kam'a!?a Bay. ‘This 13 o of the most Bunous
andd lurgest burtal grounds in all of the islands, AL ond time the Ranch allowed the mining of
sand biere and disturbed the barials. The Ranch alsn planned o develup 4 resort hese. Ninw these
socred grounds will be permanently protected under the| Land Trust

= Kii'ann i the birthplage of the hula that originated on Meloka 'l epd spread to other slaosds, Uhis
saered site will never he destroved or commeresalized.

* Niiwa, (he only traditional makahiki grounds that reninin intact i the islands. This extensive
area was once threutened by the development of a golfl course. Tt will now be protected for
ever,

* Village sites ot hawakio, which would he destroyed under current gonigg m the Mulkika®s Com-
numity Plag, wili now be permanently protecied

+ Bunal mounds 2t Kawelo, which al one tune were threalened by development, will be protecied
under the Lund Trust.

+ Key subsisience fishing g & from K
Lono, sncluding Hilena ang Knlo,

fete 1o “Tlio Point and from Pala‘au over 1o e ©

*The historic Paka’s house sites, upland sweel potato gasdens anid connecting tmils
* Kalake Rock which was saved from development
+ Kamika'1pd Gulch will be copserved

LA‘AU: ONE LAST DEVELOPMENT ON RANCH LANDS

Despite the clear benehts of the overull Community-Bused Master Lamd Use Plan {or curment and
future ge ions uf Mojoka't, bers of the ity have focused solely on the plan for the
ONE LAST DEVELOPMENT on Moloka'l Ranch Lands matside the resor anca

Through the community planning process, aside from reopening Ratuako's Hotel and alfowing fos
sume expansion 01 is operations and goll course, Moloka®s Runch will be allowed ONE LAST DE-
VELOPMENT of 2(¥) 2-acre Jots. The house bots will be develuped along the cosstl diatel
north and eust o L3%au o, bt set hack a Jeast 250 feot from the ngh water mark o des:gnﬁuf
shoteling. In many areas, 1be sethack is as moch as ] 000 feet, To protect 1he masime resources inthe

¢ area, the lne will 1o be accessible by loot along an estublished pathway

The community v ulso converned about the water plan 10 suppont the development near La‘an
Poant. The Ranch plans 10 reht 11s water system so it all potahle water will be piped (o homes smd
the botel for domestic uses. The golf course am? Tawns will enly use reeveled or hrackish water
The Ranch proposes to pump an additional 1 million gallons o day of brackich water out of the sole
ayuifer under the East Moloka's mountaing w Kikalahale.

LA’AU A KEY PIECE IN AN OVERALL PLAN

1 can trathfully say that most everyone svalved in the planning process with the Ranch does ool
want 10 develop the coastal area nonth and east of L4'au Point. Most feas that the development will
expose the subsistence manne resources 10 over-harvesting. Nevertheless, the magorily of U com-
munity members invalved {n the planning proeess reluctwstly sgrecd i include the Timited develop-
mept plan a8 akey piece in the overal] plan. It was not an easy decision 1) make

CONSIDER THE FOLLOWING:

In retumn for the permanent protection of 51,150 acres from development and real estite
speculation, 200 residential houses will be buill on 500 acres of lend, Lot covenants, conditions
and restrictions will limit water ase. land disturbance, prevent p of the oeean
through pesticides and fertilizers, and minimize the visual impoct, This #s managed wsd controlled
growth,

The Meloka'i Land Trust will hold fee title to 26,000 acres and manage an additiona] 24,950
acres under protective ensements. Revenoe [or the Laod Trast will come frmn eansting com-
mupications tower rents af 250,000 4 year and from 2 share of the sale of fois in the residential
dovel This s

The Muluk:\ | Banch will nmunuc as i visble business that employs 150 Moloka'i residents.
The Kaluako't Hotel will employ another 100 Moloka'y residents amil create opportunities fos
small businesses when it reopens, This will provide Tongtepn econonue stability,

A REALISTIC SETTLEMENT OF A THIRTY YEAR STRUGGLE

In the tinal analysis, we had to ask ourselves if it ix reabishe w eapect thit BIL, o global cor-
poration with headq in Singapore, being registered in B Y. and owning 3 major hotel
chain in Bogland will continue to operale the Moloka's Raneh operations at a loss and nol seck 10
develop s property. The answer is .. NO, And therelon, it is amazing that this corporation i
willing to turn uver 31,000 acres to the community te own and manage o return fin ONE LAST
DEVELOPMENT. The LAST development . . . not justin pur lifetime, bot forever

1 think thal we must also be mindful of what we wish for. All those on Maloka's whe do not
wani this one last development o go through should redlly think about the alternative, BIL
regulirly receives offers to sell off its lands m parcels  BIL could very easily sell off the lands
wb Moloks't Rench rather than donate them te the commumiy. I this scenario, the community
would be facing not just one last managed and limited Jevelopment. but several uncontrotied de
velopments that will not empower the community, will not protect the subsistence resources and
wall not provide stability for the ecopomy.

This may tiot be a perfect plan. but it is 3 reasonable and halasced plan that enables the Mploka'y
communily o manage premier legacy lamds on the island. control growib and speculsion and
nuniley the one Lyt development on Moloka'i Runch lands. 1t is not the resull of expensive
Litkgatinn vr recent contentious and bilter struggle. [t is the result of twu yeurs of meetings wul
negotiation amd represents i longterm settlement of i protracted thinty year strugple 1o protect the
lands of Muloka'i Nui A Hina




ATTACHMENT E
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| Declaration of Dr. David A. Swanson

I. Dr. David A. Sw;i;nson, declare as follows:

[. The resume alrached sets forth my experience and credentials as a prolessional
demaographer; ’

2. 1 have reviewed the current population data that was reported for April 2006 in the
Sperling best places report for Kahuku and Kualapuu that updates the demographic changes since
the 2000 census. 1 have also reviewed the online documentation al Sperling for the data sources
used to derive these ﬁguresi

3. Sperling and dthcr commercial entilies that update population data typically use
informaticn from one of thd three (3) demographic data vendors. i.e., Nielsen-Claritas, E.S.R 1. or
Pitney-Bowes/Map Info. Tl(lese three (3) demographic data vendors are widely used and recognized
as leaders in their field for producing post-censal small area data such as that reported for Kahuku
and Kualapuu. In fact, demographic data from these vendors has been used in many applications,
including court cases. | have personally used data from these sources on many occasions for various
demography projects and, in my opinion, they are reliable sources to consider. Based upon the
aforesaid data, it appears that the population of Kualapuu is larger than the population of Kahuku,

| declare the follow

ng is true under penalty of perjury.
\

DATED this 1™ dab( of December, 2009.

|
; ! o
G BN TV LN
David A. Swanson

L
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Curriculum Vitae
David A. Swanson
Department of Sociclogy

University of California Riverside

Riverside, CA 92521

{email: David.swanson@ucr.edu)

l Education

Ph.D. | 1985
M.A. 1976
Graduate Studies Diploma | 1574

B.Sc. 1972

Sociology/Population Studies
Sociology/Population Studies
Social Science
Sociology/Mathematics

University of Hawai'i
University of Hawai'i
University of Stockholm
Western Washington
State College

(Credit courses also comple' ed at the University of Puget Sound {9 semester hours) and
Columbia Basin College {30 quarter hours)

. Academic and Relateb Positions

A. Primary Appointments

University of Caﬁforhia Riverside
Department of Sociglogy

University of Mississippi
Department of Sociglogy &
Anthropology |

Helsinki School of Economics
Mikkeli Business Campus
BScBA Program,

BBA & MBA Program

Portland State University,
Department of Urban Studies
|

University of Arkansias at Little Rock,
College of Business| Institute for
Economic Advancement

Pacific Lutheran Un(lyersity,
Department of Sociglogy

|
Bowling Green State University,
Department of Soci ‘Iogy

Alaska Department of Labor
Population, Enroliment, and
Economic Studies Division,

Washington State Office

of Financial Management

East West Population Institute

2007 -

2003-2007

2000 to 2003
1599-2000
1997 {0 1999

1985 to 1997

1992 10 1995

1987 to 1992
1985 to 1987
1984 to 1985

1981-1983

1977-1981

1975 to0 1977

Professor of Sociology

Professor of Sociology
and Chair

Dean
Acting Dean
Visiting Faculty

Professor of Urban
Studies

Senior Demographic
Specialist

Associate Professor
(Tenure Awarded)

Assistant Professor
Visiting Instructor
State Demographer

Research Investigator

Staff Researcher



B. Conjoint and MtieIlaneous Appointments

Blakely Center for Sustainable
Suburban Development
University of Califorpia Riverside

Blakely Center for Sustainable
Suburban Development
University of Califorhia Riverside

Program, Department of Sociology

Demographic and Social Analysis
University of Califorl ia Irvine

Social Science Res' arch Center
Mississippi State U ‘iversity

Center for Populatidn Studies
University of Mississippi

Theodore Roosevelt Institute

HELP Institute, Malaysia

Mikkeli Polytechnic College,
International Business Program

Portland State Univérsity
Center for Population and Census

University of Arkansas at Liftle Rock,
Institute for Economic Advancement

University of Arkansas for Medical
Sciences, National Center for
Rural Mental Healthpare Research

Pacific Lutheran University,
Center for Social Research
And Public Policy

Pacific Lutheran University,
Department of Sociglogy

Bowling Green Staté University,
Population and Society
Research Center

University of Alaska, Juneau
School of Business Administration

National Science Foundation
“Research For Undergraduates”
Demographic Research Laboratory
Western Washington University

2008 -

2007-

2007-

2004-

2003-2007

2002-

April, 2003
Spring, 2001
Spring, 2000

1885 -1897

1992 -1985

1992-1995

1987 -1992

1990-1991

1984-1987

1983

Summer, 1294
Summer, 1981
Summer, 1989
Summer, 1988

Interim Director

Research Associate

Affiliated Faculty

Research Fellow

Director

Senior Fellow

Guest Lecturer

Guest Lecturer in
Statistics

Guest Lecturer in
Statistics

Director

Director, Demographic

Research Unit

Research Scientist

Director

Acting Chair

Assistant Director for
Population Research

Lecturer

Workshop Instructor
Workshop Instructor
Workshop Instructor
Workshop Instructor

|
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ICPSR Summer Pr igram in

Quantitative Methods,
University of Michigan

Argonne National L%boratory,

lll. Teaching Experience

A. Credit Courses |

1. Underdraduate Courses
|

Socioclogy Gourses
Introductory Sociology

July, 1989
July, 1988
July, 1987
July, 1986

Summer, 1987

Population, Poverty, and Hunger

Introductory Statistics
Research Methods
Urban Sociology

Population Studies/Demography Courses
Introduction to Population Studies
Introduction to Applied Demography
Demographic Analysis and International Business

Market Demographics
Population Analysis
Population Forecasting
The Baby Boom

World Population Issues

Business Ai:lmr'nistration Courses
Intrbductory Statistics for Business Administration

Buginess Mathematics
Demographic Methods and International Business
janntitative Methods in Business

Buginess Forecasting

Market Demographics

Intrpduction to SPSS

Qu

2. Graduate Courses

Saciology ¢ourses
Research Methods
Multivariate Analysis

Population Studies/Demography Courses

Deinographic Methods

Advanced Market Demographics

Applied Demography
Population Forecasting

Population Estimation Methods

Guest Lecturer

Workshop Instructor
Workshop Instructor
Workshop Instructor

Faculty Research
Participant




Business Aﬁministratr'on Courses

|
Refresher Mathematics for MBA Students
Quantitative Methods

B. Non-Credit ahd Continuing Education Courses and Topics
|

Census and Survey Administration Population Estimation
Census and Survey Methods Population Forecasting
Interviewer Training Enrollment Forecasting

IV. Thesis Supervision

A. Committees ¢haired

2007.

2004

2003

2003

2002

2002

2001

1996

1987

A Comparison of Housing Unit Estimates to the American Community Survey
Master Address File. Sociology M.A. Thesis completed by A. J. Reese.
Department of Sociclogy and Anthropolegy, University of Mississippi.

Towards Infernational Standardisation of Accounting: IAS and the Accounting
Practises in|Finland and Russia. Senior (BScBA) Thesis completed by O.
Nieminen, Mikkeli Business Campus, Helsinki School of Economics and
Business Administration

The Impact iof International Mergers and Acquisitions on Brand Strategies. Senior
(BScBA) Thiesis completed by N. Yli-Pirila, Mikkeli Business Campus, Helsinki
School of Economics and Business Administration.

Internationall Franchising and Investment. Senior (BScBA) Thesis completed by
M. Wainwright, Mikkeli Business Campus, Helsinki School of Economics and
Business Administration

Mobile Commerce: Hype or Reality? Senior (BScBA.) Thesis completed by P.
Louko, MikKeli Business Campus, Helsinki School of Economics and Business
Administration.

Transport Perspectives within the European Union. Senior (BScBA.) Thesis
completed by O. Martychichenko, Mikkeli Business Campus, Helsinki School of
Economics &nd Business Administration.

[nvesting in African Economies: inhibitions and Prospects — A General Overview.
Senior (BBA.) Thesis completed by P. Kalubi, Mikkeli Business Campus, Helsinki
School of E¢onomics and Business Administration.

Population Estimation Technigues Using the Housing Unit Method. Master of
Urban Science (M.U.S.) Research Paper completed by Tom Bryan, Department
of Urban Stydies, Portland State University {Co-chaired with George Hough).

Measuring Propensity: The Association between Sociceconomic Variables and
Differential Migraﬁon for Ohio, 1975-1980. M.A. Thesis completed by K. A.
Wright, Department of Sociology, Bowling Green State University.
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1586

1986

Thesis completed by A. Al-diboury, Department of Socioclogy, Bowling Green
State University.

An Interpretation of the Ratio-Correlation Method of Popufation Estimation. M.A.
Thesis completed by R. Prevost, Department of Sociology, Bowling Green State
University. -

Eslimation Ef Net Migration among Major regions in Iraq, 1957- 1977, M.A.

B. Committees of \frvhich a member

2005

1991

1990

1989

1989

1986

1986

1986.

Unique CPmpetencies of International Non-Governmental Organizations
{INGOs): Empirical Explorations from India. Ph.D. Dissertation completed by
Pranaya Kumar Swain, Department of Sociology, Indian Institute of
Technology-Kanpur, Kanpur, Utter Pradesh, India (External Examiner).

The Influance of Parents on the Drinking Patterns of Their Teenage Children.
M.A. Thesis completed by R. D. Jacobsen, Division of Soctal Sciences, Pacific
Lutheran University.

Austrian Mationa! identity and the Dokumentationsarchis des Osterraichischen
Widerstandes. M.A. Thesis completed by F. Hornquist, Division of Social
Science, Pacific Lutheran University.

A Model f ir Fertility Change. Ph.D. Dissertation completed by N. Sugathan,
Departmeq\t of Demography, University of Kerala, (External Examiner).

The Sprucd:a Program: A Profile of the Participants. M.A. Thesis completed by K.
Roe, Divisi!on of Social Science, Pacific Lutheran University.

A Conreanna!ysis of Music Videos. M.A. Thesis completed by L. QOlsen,
Departmdnt of Radio, Television, and Film, Bowling Green State University.

Fittenger’s Simplified Techniques. M.A. completed by B. Bennett, Department

Projection of Flexibie Age-specific Migration Rates: An Examination of
of Sociolagy, Bowling Green State University.

Alienatiori Correlates of Marital Dissolution: A Longitudinal Study. Ph.D.,
Dissertation completed by Yvonne Woods, Department of Sociology, Bowling
Green State University.

V. Professional Devel_opmlent
|

Participant, U.5. Cehsus Bureau Webinar, “The American Community Survey: Tracking
How We Change with Multi-Year Estimates,” 18 November 2009.

Participant, Nielsen !Claritas Webinar, "Small Area Population Estimates," 10 Nov 2009,

Special Sworn Statu"s. US Census Bureau. 2007 (renewed, 2008).

Participant, “Title 13 Training, Confidentiality and Privacy.” US Census Bureau,
Completed, March, 2007 and renewed November 2008,

Participant . “The Basic Course in the Protection of Human Research Subjects,”
University of Mississippi, Completed, October, 2005.
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Participant, RAND $ummer Institute on Aging. RAND, Santa Monica, California. July,
2004, !

Participant, Fulbright German Studies Seminar. Bertin, Rostock, and Bonn, Germany.
June, 2003.

Participant (and successfui completion of), “Finnish for Foreigners II,” Kuopio University,
Kuopio, Finland, July-August, 2001

Participant (and su cessful completion of), “Finnish for Foreigners |," Mikkeli Polytechnic
Callege, Mikkeli, Finland, July, 2000

Participant {and successful completion of}, “Ethics in Business,” Science Applications
International Corpoﬂation, 1998, 1999

Participant (and sudcessful completion of), Regulatory and Licensing Training Program,
U.S. Department of Energy, Yucca Mountain Project, Las Vegas, Nevada, November,
1998 ‘

Participant, “The American Community Survey,” American Statistical Association, Los
Angeles, California, August, 1997

Participant, “Marketing and Census 2000," Seattle, Washington, August, 1996

Participant (and suqlcessful completion of), “Refresher Swedish,” Portiand State
University, Portland| Oregon, Fall, 1995,

Participant {and sucicessful completion of), “Introductory Finnish,” Portland State
University, Portland| Oregon, Fall, 1995
Participant, “Censué 2000 Content and Access,” Cincinnati, Ohio, April, 1993.

Participant, “Arkansbs State Census Data Center Annual Meeting,” Little Rock, Arkansas,
October, 1992. !

Participant, “The Stqiategic Planning Process,” Pacific Lutheran University, January, 1992.

Participant, “1990 Cjﬁnsus Content,” U.S. Bureau of the Census (Seattle Regional Office},
Pacific Lutheran Ur?iversity, November, 1980,

Participant, "Progra‘ s and Products of the U.S. Bureau of the Census,” U.S. Bureau of
the Census (Detroit Regional Office) Bowling Green State University, April, 1987.

Participant, “Proposhl Writing and Research Administration,” College of Education,
Bowling Green Stat]é University, Spring Semester, 1987,

Participant, "An Intréduction to the Bootstrap,” Continuing Education Session, American
Statistical Association, Chicago, lllinois, August, 1986.

Participant, First Anq"uual Research Conference, U.S. Bureau of the Census, April, 1985.

Participant (and successful completion of),, “Perfermance Evaluation for Supervisory
Personnel,” Alaska Department of Labor, September, 1983.

Participant, “Planni 'g for the 1990 Census,” Continuing Education Session, American
Statistical Association, Toronto, Ontario, Canada, August, 1983.

Participant, (and sud:cessful completion of}, “Successful Project Management,” Alaska
Department of Personnel, Juneau, Alaska, October, 1981.

Participant{(and successful completion of), “MARK-IV Programming,” Informatics, Inc.,
Olympia, Washington, 1980.
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