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The N;l\iollal Tclccol1l111LlniL';ltiolls and Inlormation Administr;ltil)11 (NTlr\) \\'CICllI11L'S tilL'
nppurtuilily 10 L'.\I)I"('SS thc Administration's views on the dc\'clopl1lCllt of the Nalion:li

l3ruadb<lnd Plan. The COl1lmission's fundalllciltal challenge is tll promotc the L1tHL'glilaled.
11wrkL't-dri\L'n il1ll(l\';ltion that has been the h,)!\11lark of the Internet ecollolllY, while also
ellCuur<tgil1g L'ulltinucd invest]l)ellt in and deployment orthe open conHllunicatiollS 1ll:.'lw()J"k:; on

which that economy rests. Achieving this balance is vital in order to re;llizc the Adn1illistralion's
()\'er-riding goal oreollll~etillg ,d[ Americans to the [nlernet at broadb,lnd speeds and a~sllrillg

L'O III ilHlcd inllovali on in In ternet content and services 101' con Sli Ilh:rs. bus inesses, ~llld a II k\'L'ls II r
~U\'L'I"11Il1Clll. This ktter presents the Administration's vic\\'s 011 thc proper b,liallcc bctwccll
I'i.:glll~llillil <Ini.llllarkct lorees inllle Illternet environlllent. QUI' \·ic\\,5 arc inlormcd by thL' ('.\
/iUrli.! lilillg illihis proceeding ofth~ Antitrust Di\·ision of tile United Statl's DCparlIlll:111 (Jl'
.lust icc ,lila Iyzing th C cOlllpeti ti ve dynamics ill the broad band Internet access m(\rketp lace, 1

III kss th,m two c1cGldes, the Internet hns transformed the \\~\y in which AmcriC:llls g,ll!lcr
~md disseminate in formation, engage with their govemment ,md the: polilie,lI process, Ilwn,lgc
their :-;oci,lI rel<lliol-,ships, work, ,md shop, In 2008, nboLlt 190 million Amerlcalls spen!, 011
aVL'I'agc, marc than 60 hours a month on the Internet at home or ;It work,~ Similarly, the Intcrnet
h;ls hL'lpL'd bllsillcs~es expillld alld stn:amlinc their sllpply ch,ll])s: Illlcl, market. and servL'
L'llS10Il1ers: ,1I1e1 rL'dlice costs ,md increase Ill'oductivilY. The benetits to the U.S. economy ,Ire
Sll bst,lIlt i<II: llllC stlldy est imated that the ad vert ising-supportcd portiolls 0 r thc I Ilk rIlct ,donc
direL'tly aIIII illdircctly cillploy SomL' 1ll1'l:e millioll people and create appro;.,: i lllatl'ly 5444 billion
in valli': anllllally:'

Thc Internet also Iws sharply reduced b'lITit:rs to entry and spmn:d inllovation in 111;ll'kds

1';111 gi ng 1I'01ll rei,] i I to new III cd iH. It provides a comllllln i(ll ions pia!form that h,lS enabbl
\ inu,lIl y ,1Ilyollc wi th ,1 good idea or all i Iltcrcsting po int of \' iew to lind ,mel bu iId (\ Clist Dillcr

I I:".r /'((1'1<' Sllhlllissiulllll'tl1e United St:II~·s Dcp:lrlnll:nt urJuslic.: in (iN DOL'l'L'[ Nu. Ot)~5 tOiled Llll . .:1. ~ll\(IJ (/.I().f

/:\ /'<11'1<').

~ .I. I'll' istlltlll . .r. QuelL h, 11:II11i IIOIl Consullallts, I Ill.: .. ,. Economic ValllL' or the l\lknlisiJl);.SUpporlcd 1lllem..:t
hw;ySICl1l, al 2-l-:?:i (.hllL' 2(1)lJ) ("Economic Valllc"). h((p:i!l\'\\'\\·.i;lh.llcl/lnctkdli[L'!EL'''llIlIlli(-\'~I1I11>I\L~i.'..'..'.!..!..E~.!J

(L·j:jll); CSliIlW!l:;-: (nlill NicbL'n Online, cOIl1Scorc Media rVlctrix, H;IITis Inlcr;lctiyc. and dVl<1rke\l.:r) .
.' /,/. :11 .:J.



base or an audience. JelT Bczos launched Amazon as a crudc website in July 1995; in :?O()8, the
comp;1I1y had total sales in cxccss 01'$19 billion and nearly 21,000 employees.' Goo~1c \\;15

founded a decade ago ina Sil icon Va Iley gara~e; in 2007 the linn c;lI'ned more than SI6 bi II illl]
;\llli had mme than 15,000 employees.'

The expcriences of those two companies arc not unique. The Internet has enable,1
hundreds of olher linns to create and to participate in an ever-changing, intensely compctiti"e
sCl'vice and applieationmarketplace that piques and satisfies the interests of American
consumers. It is nO! surprising, then, that Congress more than a decade ago dccl;1red that lhc
"vibrant and competitive" Internet markctplace should be "unfettered by Federal or State

I
. ,,(,

rcgu atlon.

The Intcrnet's innovation ecosystem is built on, and thus dcpcnds upon, a
communications infrastructure operating al broadband speeds, with robust bi-direction;i1 sen' icc.
Illdeed, the social and economic li'uits of the Internet economy are the result ofa virtuous cycle
of innovation and growlh between that ecosystem and the underlying infrastructure - the
inli'astructure enabling the development and dissemination of Internet-based services and
;lpplications. with the demand and use of those services and applicmions by consumers and
businesses driving improvements in the infrastructure which, in tlIrn, support further innov;llion
in sCl'viees and ;lpplications. And, of course, rivalry among the various finns providing
broadband services also has expanded the availability and capabilities of that underlyin~

in fr;lst ruc lure.

The National Broadband Plan has a vital role to play in realizing the Adminislralion's
\'i~ioll (0 spur continued innovation in our inlormation-driven society; a morc ~lCcC'ssiblc.

transparent. and democratic government; and a new wave oftechnology-drivcn innov'llion that
will emieh our economic life and make the United States more competitivc in global markets.'
The Plan properly j;JCuses on the development of that broadband infrastructure. The
Commission's task is to seck maximum reliance on market forces where possible and deploy
gO\ernmcnt oversight where needed. We must identify policies that both promote "Iilster ane!
more wielcly ;lv;lilable broadband" infrastructure and, in the words of President Ob;lIm,
"pre.,cl",e the fairness anel opcnness that led to the llourishin~ of the Internet in the lir,t place.'"

Manv Residentinl Subscribers Currentlv Lack Choices in Broadband Providers

The United States has benefited li'om rapid growth of broadband Internet access scn·ices
over the past decade. The Commission's most recent figures record some 88.4 million

-1 SCt' ,-llIlie.OII. COlli JO()/)' .-lilli/wI Report at 4, 19 (Apr. 2009), 111111:111'11.'\ .corporatc-
Ir \11,:1/ J . .\ IL'fI1al. FI k",Ji [Clll=Uc; J.' vi\\' )OS UOlJ I'd j:\ \' N.1:\ [);lCi [~Z [1 FPS(h JrJ{ ScC; U l) I'd \\'==8.: (= I ; CIHi,"! inL FrL'y ;lIld

John Cook, "How Amazun.com survived, thrived :.lI1d turned protit," SmilIe Posf-llIle{ligcl/cer. .I;lll. 2X, ~()04_

lImiluhle u/l.!.up:lh \\-\\'.scallk'Pi.Clllll/bL1sillC~s/15X~15 'tllwzon2:-\hlllll.
J "ECUIlOllliL' Value," SlIlJra note 2, at 38.
"47 USC ~ 2~I\(b)(2)·(1<)96).
i Sl'l' gel/eral(I' 0 nice or SCi\,'IlCC and Technology Policy, "TL'c1mulogy," !illp:;'!\\'\\ \\.\ Islp. ~(J\'/C~!IS~\lL'~:ll'l'hlll11, I\.! \'.

~ Rl'1l1~lrks by Lhl' PrcsidL'lll 011 Inllovatiun and Sustainable Growth, Hudson Valley COllllllLlllity College, Troy. NY.
SqJ!. 2 I. :?009, l!.!1p-l!\\,'.\,\\'. \\11 i1L'IHH1:'l' ~O\ II he !Jrl''iS ofTicL'/Rl'lllarks-bv- tlll'- Prl'~idl'Hl-\lll-lllIl()\-;11 iOlh\\ld-
S 1I";!;1 i 11;111 k'-( i 1()\\ IIJ-at-liudson-V;d k\'-ClJllllllll nit \'~Co 11l'!.!l' (President's RL'lllllrks).
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bm"L1b"llll lines in service as oCJuly 2008, as compared to less than 2 million in DeeemL1l'r
I')')')." More than one-halfofthose lincs provide transmission speeds 01'2.5 meg;lbits per ,eL'on<l
(tvlbps) downstream.'(J

Yet, these impressive mllional figures obscure the tilCt that locally, where resiclential
CL)nSUmer, m"ke their purehasing decisions, they frequently have limited, and olien no, choiLT
anwng bm;ldballlllnternet access service providers. The Commission's recent Broadband StalLis
Reporl indie"tes th"t "[a]tmost 2 providers of fixed broadband services will pass most homes.""
FUrihermore, "50-80%, of homes may get speeds they need only from one l)rovider.",2 Thus,
c'en in areas where two wireline networks are deployed, consumcrs seeking to use the nlLlS(
bandwidth-intensive applications (e.g., high-quality, streaming video) may only have a single

. LI I' t' 'd I)VIa) e C lOICC 0 prOVI er. -

The economics of providing wireline broadband Internet access service suggest that
market forces alone may not produce additional entry. Fixed broadband infrastructure, unlike lhe
Internet-based services and applications that ride upon it, involves very substantial sunk CllSls
and ralher low Illar:sinal costs associated with adoption and usage by incremental households."
l3ecause oflhe large fixed and sunk costs of wireline networks, it is likely that additional wired
competitors will enter only those markets with the greatest density of users. 15

A kev queslion lookin" forward is whether emer"in" "fourth "eneration" (4G) wirelL'ss.J;::, ~b '=' L

services will h;lve price and performance characteristics that might make them a viable
alternative to wireline services fora significant number ofeustomers. 16 Although carly

'/ SCc' "High-Speed S('[yicC's for Internet Access: Status as of June 30, .200S;' TablC' 4 (July 2009) (lOU!! Nl'flol"l).
hIIp:';; 11 r;lLlIl 1'( l:-;S Il:C.!.!O\'/cdoc:-; pub Iil'/all;lChm~llch/DOC -2921 () I /\ I .nd f'; "H igh-Specd Sen· ices ror IlltL'rnet Au:I..:::..:-::
SI~ltUS:lS ofJlInL' 30, ~1I0I," Table.2 (Feb. 2002), http://\\,\\wJcc.!..!(l\"/!3urL';IUSiC'tHlll110n CllTier/RcllortsiFCC-
S \:1"-' I. i 11 k i 1..\ I)/h"pd())()2.pd r. The st;)llstics <Ire for "advanced" ser\" icc Iilles, \\'hich support tr'-lIlsmission speed...;
or:lt k:\st 200 kilobits per second in both directions. Gi\"l'lllhe evolution ofllle markeL o\"er the last decade, Ih:lt
seelll.S a re,\~onable Illillinllim benchmark for identifying "broadband" sel"\"lccs. The COlllmission recellt]y uSl..:d the
term '"b,-lSic bru~ldb:llld" to refer to services with ;)11 information lrallsfer rate greater Ihan 768 kilobits per second
(kbps) and lL'ss thall 1.5 Illegabits per second in at least one direclioll. See De,·L'!0IJllJelll (~I"N(/{i()lIll"ide IJm{/(/h(/lIrf

OO{U {o Eml/lo{(.' {<('((s(llIah/e alld TilJlely Dcplo,l"IJICI/I o/Adl'([lIced SelTices (() AI/ Americans, Report and Order :lIld
FLiriher NOliee or I'rop",,,d RLlklllaking, 23 fCC Red 9691, 9701, n.GG, In'V», 23 fCC Red 9800 (2008). For
purposl..:s orits 13rl);Jdb~lnd Technology Opportunities Program, NTIi\ defines "bro~lljb~nd" to incluck: SCI"\-icL·s
orJl.'ring t\\O-W,lY d~lIa Ir;)nSlllissioll ar speeds of at least 768 kbps dowilstream and aL least 200 kbps upsln.::al1l. Sel.!
Noriel.! (~/F/{llds .·II"lIilallili{,," (NOFA) alld Solicitalion ofAfJfJlicatiollS, Browlballd TechI/O/f)::;.\' OfJl)(}rt/ll/i{ics
IJrogmlJl a/ld IJr(){/(lhalld !lIi{ictlil'es Program, 74 Fed. Reg. 33 104, 33 I08 (2009), al'{filahfe a{
http://\\·,,·\\·.Illi:l.d(lc. L'lwlrrnol ices!'009/r R 13l3NOrA 090709. pd f.
III lOOt) Rl..'jJort, supra notc 9, Table 5.
II "COll1111 i.,:, ion Open rdi::cti ng Present;) Lion all lhlC Statll~ of the COlllmission's Processes for De\'L'lopmellt of :l

Nat;oll:d 13ro~ldband Plan," at 135 (Sept. 29, 2009), hltn:llhralillfoss.ll'c.!..'O\-Iedocs Ilubliclall~lLhll);ltl'h/DOC

')\)~7..J.'!\I.I)dr

I:; lei. In olher words, :dthough there may be Illultiple providers of abov~-diallipspeeds ill J eOlllmunity, many or
thelll willnol orfer speeds sufficient to support the serviccs and appJicntiolls that l1lost users c1ell1~llld.

I.~ ,)'('(.' /)()) Ex ea,.{l', :II 13.
I .. :\lId i! Inlla Ill', the costs (l f That in fraslructure can be shared to a considerabk' dcgn.'L' wi III other services, nO!:lh Iy
1l1llltich:lIlnel \'ideo :IIlU ll''-lditional \"oice scrvices.
I:' Sec IJO) h\ fJUf/l' :lll), 13. It is cOl1cel\'abl~ th~lt some less dcnscly populaled arL'as may posscss certain
ch,-lr:lclcrislics (e.g .. hi~:h income levels) that could altrnct and suslain multiple wlrctine provide,.~.

II' Sa1L'l1iIL' ...;crviee docs nol appc.:lr likely to provide siglllJicant competition 10 olber broadb~\lld technologil..:s l"m tilt.:
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projections Crom industry are cncouraging, it is premature to predict when, or cven whelhcr,
thcse wircless b['Oadb~\Ild services will provide the competitivc alternatives that can benclit
consumers 01' all services, including wireline. The fact that some wircline customers seem
willing to switch to wircless service suggests that the two offerings could become p;lrt oCa
bro,\ckr markclph1C,~.. 17

The nnt several ycars will tcsl Ihe limits of wireless broadband, including the adcqmc)"
01' in-building coveragc and tbe ability ofwircless networks 10 accommodate large numhers 01'
dal;\-inlcnsive uscrs. It remains to be secn, for example, whether WiMax and Long Term
Evolution (LTE) technology services will be offered at prices and on lerms (e.g., speed and
qualily) that m;lke them attractive to wireline users. The Commission also must kccp in mind
Ihat the two largest US wireless providers, Verizon and AT&T, also offer wire\ine scrvices in
major portions of the country, raising the question ofwhethcr these providers will market thcsc
sL'rvices as rcplacements for wireline services, either within the region where they providc
wirclinc serviccs or at all. IS Finally, we need to be mindful of how future developmcnts inlhL'
appliccllions ami Internct services markets can affect demand for broadband. Are Ihcrc "killer"
applications on thc horizon that will be supported by wireline providers but not wireless"

Possible Polin' Responses

Two aspects of local broadband service markets require careful public policy attention.
First, in m;lllY areas, the broadband market is highly concentrated. And second, thc major
bro'ldband IJrovidcrs also offer services that are subject to competition from serviccs and
applications that rcly on broadband facilities to reach prospective customers. Broadband servicc
pr(wiclcrs h'l\'e an incentive to use their control over those underlying t~lcilities to advanlage Ihcir
va lue-added services or to disadvantage competitive aitelllativcs. I ~ III the absence of robust
bro'ldband eompetition, those providers may be able prolitably to act on those incentives lel lile'
dctriment of consumers and competition. The Commission should cxplore ways to understand
;md ;lddress these concerns.

Promoting ComjJetition

Thc surest way to deter undesirable conduct by incumbent broadband service providers is
to increase local broadband lnternet access service competition, because of the compctitivc

V..lst majority or Alll~ricalls. See id. •H 1211.27.
Ii' .)'CI! id. <II 10-11.
\;.,' 5;('<: id. aL ~, 10-1 J.
1'1 Sct'. C.5!.., Forll/ol C{)/JIplaillt oIFree Press (/1/(/ Public K/loukdgc A.gaillst Comcasl Corp. for Sccrl'I~1' Dl'J!,r(ulillg
I )(,l'r~If!-fJ('cr ..1/)!)!icaliO/lS, l\1elllorandulll Opinion <lnd Order, 23 FCC 13028, 13030"j 5 (:~O()S), UPfJ('o!/JL'lIrlill:!.

No. OR-1201 (D.C. Cir. fih:d SL'pt. 4. 2008) ("Peer-ta-peer ::lpplicatiolls [sllch as t!lose with which COlllC:lst lwei
iJllcrfcn:d] 11;1\'C bc-CUlIli:: a competitive thrc<Jt to cable 0pcl"tltors such as COIlK;bl bcc~lIsc Illtcrnl:! USlTS l1avl.: the
opportunity to \"ie\\'high-qu~llily video ... that they might otherwise watch (and pay for) on cable tclL-visioll, Such
\'idL'O di,__ lriblitillll poses a particular eOl1lp~titi\'e threat to Comcasl's vicko-on-dcm<llld ("VOD") scr\'i(;~.'l it!. ;\l
J ]05:'. '1·.p ("rvlnrl'u\'cl", COlllcast's practice selccti\'ely blocks and impedes the lise ofpanicubr ;,pplic;l\iol1s. ;1I1d
we bl'lic\'c that slII..:h disparate treatmcnt poses significl.llll risks ofanticOllljlclitin: abuse."); JlIw[i.wlI Hircr
emlllllflli/Calions, IJC Order. 10 FCC Rcd 4195 (2005) (1l..'lcphone COmpi.lll)' hlocked tran,,-,missillil orVo\p
;l!lL'rJJ;llin: [0 its \OiCL' oITering:-).

4



market's demonstrated power to lower prices, improve service, and spur innovation.'" The
Commission, of course, has a long-held preference for advancing regulatory goals through
structural regulation designed to expand competition in communications markets." Given the
projections of explosive growth in wireless bandwidth rcquiremcnts, a primary tool lor
promoting broadband com[Jetition should be to make more spectrum available lor broadband
wireless services22 The Administration sUP[Jorts eX[Jloring both commercial and government
spectrum available tor reallocation, and favors a spectrum inventory to determine how radio
frequcncics al·e ClIITently being used and by whom. The Commission and NTIA also should
explore ways to create incentives for more eflicient use of limited spectrum resources, such as
dynamic or opportunistic li·equency sharing arrangemcnts in both liccnscd and unliecnscd uses.
NTIA also supports research and development that leads to innovative new spectrum access
technologies, because these can spur a new round of innovation that will increase domestic
spectrum eniciency through sharing and oPP0l1unistic use. New and more efficiently used
spectrum can make a signilicant contribution to a more competitive broadband Internet access
marketplace. Wireless services for Internet access are tending toward smaller and smaller cell
sites, each of which requires connection to national backbone networks. Therefore, along with
providing new spectrum for broadband uses, it will remain important lor the Commission to
assure competitive access to high capacity wireline back haul facilities.

When new spectrum becomes available for licensed uses the question will become how
to assign it to broadband providers in a way that will generate the greatest benelits to the
consumers of those services. 23 Under most circumstances, the best approach is to auction the new
frequencies~ on the theory that the highest bidder - the one wilh the highest private value - will
also provide the greatest benelits to consllll1ers. 2

" In the presence of market power, howevcr, the
bidders with the highest private value may be incumbents intent on forestalling new entry that
will compete for the incumbents' existing customer base25 Based on the Department ofJustice·s
expcrience with other highly concentrated telecommunications markets, NTIA agrces with the
Department that "there are substantial advantages to deploying newly available spectrum in order
to enable additional providers to mount stronger challenges to broadband incumbents."2('

~IJ 05('(', c.g., DOl Ex PuNe at 14-19.
21 See. l'.g, l\/al!cr (~rSc,yiceRilles/or ,lte 698-746, 7-17-7fJ2 (lnd 777-792 ,.\JH~ BOlJds, Second Report and Orlkr,

11 FCC Red 152St) (2007); IlIIplelJlclI/(/lion o,/Sccfiol/ 621 (a)( I) of/he Cahle CO/JllJllIlJicati01/S f-'oli(F .-1 ('f (~t I Y8.f as

((/lIef/dec! hy ,he Cubic Tdc\'isr"oJ/ COlls///Ilcr ProlcClio/l and COII/pclilioll A('/ of / 992, Report :Jlld Ord~r :.Ind FunhL'r
Notice of ProlJosed Rulcmaking, 22 FCC Rcd 510 I (2006), {~U"d slib JlOII/. Alliance .fiJI' COIIIJ1J/llIi!.\· Media t', FCC

,,0 F':<d 763 ((,''' Cir. :!008) ; MTS/WATS Markel Structure, Third Report and Order. 93 FCC 2d 241. recoil .. 07

FCC ~d (IS2 (19:'D )../ilrllle,. reCOIL, 97 FCC 2d 834, a.LT'd in releml// part suh 110JII. National Ass 'II (~rReg. Util.

COlIlllI 'rs. 737 F.2d 1095 (D,C. Cif. 1984); Carte/j(Jl/e, Decision, 13 fCC 2d 420, recOil. dellicd, f..I FCC Jd 571

(19(8).

i ~~ ,)'('c ,\!.(,I/crolfl·. "Comment Sought on Spectrulll for Broadband," NBP Public Notice # 6, GN Dock~t Nos, 0l)~'-l7. el

III. (5('pt. ~ 3, 2(09). Illm://hralllll'oss, fCc, !!ov/cdocs pub I;('/;]\ I:I('h1ll:l!ch/I1/\-( )0- ? I (JO.'\ I.pdf.

~.~ \Vilh ,ldY,\llces in dYll~lIllic or opportunistic slwring technologies (e.g.. "Sll1~lrt" radios), the COl1lmission should
('.\p[(ll'(' the potcllIial ror exp~\llded unlicensed spectrum usc.
~~ ,)'{'(' IJO.! Fr Parle a\ 22.
!5 Sec it!. ,II 22-23.
~(, ,"ice id. ,It 13.
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Ad(!rcssillg Prol'idf.!r Behavior

Given the slow progress in the devclopment of vigorous competition in local broadband
markets to date, the Commission should be alert to potential anticompctitive behavior by
incumbent providers. We urge the Commission to examine what in many areas of the eOllntry is
at best a duopoly market and to consider what, ifany, levcl of regulation Illay bc appropriate to
govcm thc bchavior of duopolists. [n so doing, however, thc Commission should cschew price
regulation. whether ns a means of controlling retail r~ltes or as a means of giving entrants ;Iccess
to thc incumbents' broadband facilities. In vicw of the difticulty that govcmmem has in
determilling cl'1'lcicnt prices, price regulation is likely to stille investment in bro;ldbal1(l
il1r'r~ls1rllcturc or to discourage broadband service inllovation. 27

On the olhcr hand, the Commission should examine the terms under which linm olTcr
bro;ldband Internct access, including policies concerning and affccting the /low oftmftic owr
their nctworks. For that reason, the Administration fully supports the Commission's initiating;\
rulem;lking to reexamine the 2005 Broadband Policy Statemcnt2S NTIA expects to olTcr viclls
on thc issues prcsented in that rulemaking at the appropriate time. Those positions will bc
inforll1clL in p;lI't, by NTIA's expericnce to date with our Broadband Technology 0pP0rlullilies
Program (BTOP) al,d the Rural Utilities Service's (RUS) Broadband Initiatives Program, lI'llicll
;1\\;\]'(1 gr;lI1ts for int'rastructure deployment and other purposes. At Congrcss' direction, NTIA
;\ncl RUS requirc al[ inli'astructure applicants to adhere to nondiscrimination requircmcnts akin to
those outlined in the Commission's Policy Statement. For the Cirst round of grants, NTIA and
RUS ha\'e received nearly 1,500 infrastructure applications requesting more than 523 billion in
funds. These applications suggest that there are a signiCicant number of commercial and non
commcrcial netll'ork opcrators thnt are prepared to provide Internet access servicc under non
disuimination rules.

!11I!JI'()\.'illg !/~j()nl/({{ioll Disc!osure

As thc Commission attempts to increase the amount of competition in local broadband
servicc markets, it should seek to improve the quality of competition by ensuring that consumcrs
get complete and accurate information about the broadband services available to them. In
particular, thc Commission should identify the types of price and service data that users nccd to
make intelligent choices among those options29 In so doing, the Commission should recognize
that therc is a difference bctweenmerely technical disclosure, in which information is ;j\';lil;lblc
in a tcchnical format, and disclosure that actually informs choice. Timeliness of ctisc[osmc is
also important because consumer choices must be based on current information 10 be
mc;mingful. Moreover, consumers must be able to compare the choiccs actually available to
them in their 0\\11 geographic arcas; data aggregated at the national or state level is of lillie usc.

27 See lei. at ~S.

2'~5;('(' /In'sclTing tI/(: OPr.!1I II/femer, Notice of Proposed RLllcmaking, GN Docket No. 09-191, fCC Ol)-lJ3 (n:!. Ol"t.
22. 20()()), l!.!.!p:/ihr'llllll~,:-;s. fcc. !.!.O\'/L·d,,)c~ pub Iic/altachllIalc h/FCC-(j()-93/\ I.I)LI r. See ({Iso A/)!)/'(}jJriare Frall/cII",)rk

./(;1" h'maclh(///(!.'!cCl'SS 10 fhe III/erne! Orcr lVireline Facililies, Policy StatC'lllC'llt, 20 FCC Red 1-1986 (1005).
2" S('C no.! Er /)0,.(1.', ,II 2-1-25 (discussing, among other things, the djfkn':llC~ between ad\'(;'r1js~d ("up to")
Irilll .... Jllissinll ~Jh:L'(b; ,1Ild aclu,1! average speeds).. The COlllmission should lakc can: 10 ensure that il1l'Orlll:l1ioll
disl'!OSlIlL' dill'S 110[ (,lcilitall' price collusion or lilllitthc ;lbilily of providers to COl1lpL'tL' on price. /d. ,11 27.
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The COlllmission should also recognize that consumers are not the only ones that necd
tinKly and accurate information about the capabilities and characteristics of broadband services.
Developers of devices, serviccs and applications nced basic infornwtion about the way Ihat
broadband nL'l\\-orks operate so that dcvelopers can cnsure that their products will work
ellec\ively and efficiently on those networks. As importantly, developers need inlimllatiun
about bow broadband nL'lworks change to ensure compatibility over time. NTiA thereforc
reelllllmends thaI, in audition to prescribing scrvice disclosure rcquiremcnts for the bendit of
consumers, the Commission should adopt network disclosure rules to promote inno\:ation in
devices, services, and applications.

IlIljmiVf!d Col/eclioll alld Mapping a/Broadband Scrl'icc Dala

As noted, markets for broadband services are local in nature. Market conditions,
howL'ver. vary substantially fj'om one region to another, with differences in deploymcnt p:lllCnlS
across geogr:lphie arcas, as well as divergenccs in the specds, prices, and quality of available
sen·ices. Sound policymaking requires reliablc, consistent, ,Jnd systematic data that depict these
\ariations among local broadband markcts.

NTIA currcntly is working to collect broadband data and to Illake it publicly available.
Pursuant to thc Groadband Data Improvement Act (BOlA), and with funding provided by tiJc
American Recovery and Reinvestment Act (Recovery Act), NTIA is awarding grants to slate
designatcd cntities to collect comprehensive data on broadband availability and adoption in cach
State ..'" NTiA \vill use the data collected to develop a national broadband map that will bc
publiely available by February 2011.31 And, consistent with the BOlA, the Commission is also
gathering detailed information on broadband deployment and subscribership, including
Icclll1ologies used ,lI1d maximum spccds available to consumers.!' NTiA agrees with the
Departillent ol'.Justicc that the Commission should expand its data collection etTort to include an
assessmcnt of the nature and extent of competition in each loca I broadband market:'!

Conclusion

It is vital to the U.S. economy and society "to preserve an open Intel'l1et in which all
Amcricans can participate and benefit.".14 Thc National Broadband Plan is critical to that effort
bccause broadband ~iervices provide the indispensable pathways for fntel'l1ct comnl\1I1ications.
As noted above. the Commission's task is to identify policies that will continuc the bcnelicial

.\'1 Sec I3DIA. Pub. L. No. 110-385, Tit. I, § 106, I 22'Slilt. .0+099-4102: American RccO\Try LInd I~Lil1\'(,:SI1l1L'1l1 ACI or
lOOt). Pub. L. No. \ 11-5, Oiv. A, Tit. 11,123 Slat. 115, 128; NTIA, Stale IJrotlllhaJld Da/a c/I/(/ De\'C}rJ/JIIH'11I (irmll

l'rogralJl, 74 t'ed. Reg. .l2545 (2009) (NTIA Broadballd Data NOFA),
@p:/i\\'\\ \\' .Ill i~,.d()L'.!.!ov/frnol iccs/1()()9/F I~ Br\l:ldband Mal1pilll!NOrA ()()07()~. pd r.
.'1 SCI.' NTJ/I nromlhulld Data NOFA, supra, 74 Fed. Reg. at 32546.
~.:! Scc BDIA, SII{Jnt note 30, Til. I, § 103, 122 Stat. 4096, 4096-4098 (2008): Del'c/(J!J/lleJlI o/Nuriol/lI'ide Hmo(/hlllJrJ

/J(I/i/ {() /:"m/uu/L' !<('(J.\'oiUlh!e a//(/ Till/ely Deploymelll o/Adwl1Jccd S('/Tices to,-II/ ..-llIIerlcalls. 1III/H'{)\'L'IIJL'Il! (~/

lI"in,/l'.\S Hroui/hlilld SI/hscriherslJljJ Da!a. and LJel'c!o!JII/('II( oIDa(a Oil Intercol/lIec!ed Voice on'r IIl!el"/ld I"'!"n(ucol
(/,'()IJ!) SlIhs("rihcl".lhip, ReJlort and Order lind Funher Notice of PruposeJ Rulcmaking. 13 FCC I{cd 9691. (l'CIJII __

cJ ["('(' Red lJSI.IO (200n.
.;, Sec no; J:'r hU"!e, :11 I t)-20.

.,-1 Presidellt's r{elll;lrks, sl/pra note~.
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inter;letion bctwecn the communications infrastructure and the Internet superstructure - policies
1h:1t pmllll)te cnic iCl1t investmellt in broadblind networks and scrv ices, while cl1suri ng that lhosc
Elcilities an: operated in ways that will fuel the next stage of in novati 011 ut the Internet "edge."
Thl' COllllllissioll should work to expand competition in local bro,ldballd Internet ;H;CCSS S\.T\ icL's.
i 11 order to rcduce prices, impro ve quality, and spur inno vat ion. 1t should promotc in forma lion
disc losmc by brmlclband service prov iders that can both spur competi tion ,lnd assist COI1Stll1l(TS.

Fin a 11 y. NT [;-\ cilcourllges the Commission to continue in its b~l1anced, del ibcral ivc approach to
addrl'ssing thc potential for discriminatory and anticompetitive behavior by broadband sl'lyicc
pmvidcrs while the broadband services market continues to develop.

Respectfully submittcd,

~f~
Lawrcnce E. Strickling

cc: The Honorable Michael J. Copps
The Honorable Robert M. McDowell
The Honorable Mignon L. Clyburn
The Honorable Meredith Attwell Baker
Marlcne H. Dortch, Secretary
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