
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of )
)

Application for the Acquisition of )
Certain Assets and Authorizations of )
CIMCO Communications, Inc. by Comcast )
Phone, LLC, Comcast Phone ofMichigan, LLC, )
and Comcast Business Communications, LLC )

WC Docket No. 09-183

REPLY TO COMMENTS OF MABUHAY ALLIANCE

CIMCO Communications, Inc. ("CIMCO" or "Assignor") and Comcast Phone, LLC

("Comcast Phone"), Comcast Phone of Michigan, LLC ("Comcast-MI"), and Comcast Business

Communications, LLC ("Comcast-Business") (collectively, "Assignees")! (CIMCO and

Assignees collectively, the "Applicants"), through their undersigned counsel, hereby respond to

the comments filed on December 16,2009, by the Mabuhay Alliance ("Mabuhay,,).2 Mabuhay

requests that the Application be delayed and processed in conjunction with Comcast's proposed

transaction involving NBC Universal. However, these two transactions are entirely unrelated,

and there is no basis for such a departure from the Commission's standard application

procedures. Based on the merits, the Commission should promptly grant the Application and the

associated waiver request.

Assignees are the Comcast entities that will be obtaining the interstate and international
customers and related telecommunications assets from CIMCO and are each wholly-owned
subsidiaries of Comcast Corporation ("Comcast").

2 Comments of Mabuhay Alliance, Asian American Protest of Comcast Acquisition of
CIMCO Communications, WC Docket No. 09-183 (Dec. 16, 2009) ("Mabuhay Comments").
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Comcast's acquisition ofCIMCO and the Comcast-NBC Universal transaction are

completely separate, unrelated business arrangements. The two separate transactions involve

entirely different services, market segments, and public interest considerations. Comcast's

acquisition of CIMCO, a small competitive local exchange carrier ("CLEC") that is focused on

providing telecommunications and certain information services to medium-sized and enterprise

business customers in the Midwest, is wholly unrelated to the recently announced Comcast/NBC

Universal transaction. Each application should be reviewed separately on its own merits,

consistent with the Commission's well-established practice.

Moreover, Mabuhay lacks legal standing to request this delay in the Commission's

processing of the Comcast-CIMCO transaction. Specifically, Mabuhay has not demonstrated

either that grant of the Application would cause it to suffer a direct injury, or that any asserted

injury would be remedied by the delay and subsequent joint review that it seeks.3 In addition,

Mabuhay has not presented any evidence that grant of the Application and the waiver requested

in this proceeding would be contrary to the public interest. In particular, Mabuhay has not

identified any potential anti-competitive effects (or indeed any adverse effects at all) attributable

to the proposed Comcast/CIMCO transaction. Further, Mabuhay has not challenged the

Applicants' showing that the proposed transaction will enhance Comcast's ability to compete

with incumbent LECs to serve larger business customers, particularly in the Chicago

metropolitan area, and that it thus serves the public interest by promoting greater competition.

See, e.g., Martin-Trigona v. Federal Communications Commission, 432 F.2d 682, 683
(D.C. Cir. 1970).

- 2 -



Accordingly, for the reasons stated herein, Applicants respectfully urge the Commission

to reject Mabuhay's request and proceed expeditiously to grant this application and the

associated waiver request.

Respectfully submitted,

lsi Jean L. Kiddoo
Jean L. Kiddoo
Brett P. Ferenchak
Bingham McCutchen LLP
2020 K Street, N.W., Suite 1100
Washington, DC 20006-1806
Tel: (202) 373-6034
Fax: (202) 373-6001
Email: jean.kiddoo@bingham.com

brett.ferenchak@bingham.com

Counsel for Assignor

Dated: January 15,2010
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lsiA. Richard Metzger. Jr.
A. Richard Metzger, Jr.
Charles W. Logan
Stephen J. Berman
Lawler, Metzger, Keeney & Logan, LLC
2001 K Street N.W., Suite 802
Washington, DC 20006
Tel: (202) 777-7700
Fax: (202) 777-7763
Email: blogan@lawlermetzger.com

sberman@lawlermetzger.com

Counsel for Assignees



Certificate of Service

I hereby certify that on this 15th day of January, 2010, I caused a true and correct copy of
the foregoing Reply to Comments of Mabuhay Alliance to be mailed by first class U.S. mail,
postage prepaid, to:

Faith Bautista
Mia Martinez
Mabuhay Alliance
9680 Black Mountain Road, Suite A-B
San Diego, CA 92126

Krystal A. Crittendon, Corporation Counsel
Gerald Hudson, Sr. Asst. Corporation Counsel
Lewis Smith, Assistant Corporation Counsel
City of Detroit Law Department
660 Woodward Avenue, Suite 1650
Detroit, Michigan 48226

Michael A. Flynn
Assistant Administrator
Village of Mundelein
440 East Hawley Street
Mundelein, IL 60060

John W. Pestle
Timothy J. Lundgren
VarnumLLP
333 Bridge Street NW
P.O. Box 352
Grand Rapids, Michigan 49501-0352

Additionally, I caused true and correct copies of the foregoing Reply to Comments of
Mabuhay Alliance to be mailed by electronic mail to:

Jim Bird
Office of General Counsel
Federal Communications Commission
Jim.Bird@fcc.gov

Donald Stockdale
Wireline Competition Bureau
Federal Communications Commission
Donald.Stockdale@fcc.gov

Tim Stelzig
Competition Policy Division
Wireline Competition Bureau
Federal Communications Commission
Tim.Stelzig@fcc.gov or

Best Copy and Printing, Inc.
fcc@bcpiweb.com

Christopher Killion
Office of General Counsel
Federal Communications Commission
Christopher.Killion@fcc.gov

William Dever
Wireline Competition Bureau
Federal Communications Commission
William.Dever@fcc.gov

David Krech
Policy Division
International Bureau
Federal Communications Commission
David.Krech@fcc.gov

lsi Ruth E. Holder
Ruth E. Holder


