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 TEXALTEL, through its Executive Director, hereby offers these brief comments regarding the 

Notice of Proposed Rulemaking released by the Federal Communications Commission (the Commission) 

on October 22, 2009 in the above styled proceeding.   TEXALTEL is a trade association that represents 

competitive carriers operating in Texas. 

TEXALTEL supports the Commission’s attempt to provide regulatory certainty and consumer 

protections in a world of ever evolving communications.  The codification of the Commission’s Internet 

Policy Statement goes a long way in ensuring that as the internet and its applications expand, customers 

continue to receive open access to applications of their choice.  TEXALTEL also believes that, by way the 

Commission laid out the proposed rules, the Commission correctly recognizes the reality that carriers 

must have flexibility to manage their networks. 

TEXALTEL would like to take this opportunity to point out that while carriers need to manage 

their network, any discrimination between packets must be based on technical necessity and 

competitive neutrality.  For example, it may be that as the Internet continues to expand and many 

different types of information rides along side each other, certain types of packets that depend on 

service quality, such as VoIP or streaming video, must be prioritized relative to other packets that 

include other content.  Technical distinctions are reasonable and may even be necessary as the 

communications industry moves away from circuit-based networks and the PSTN.  However, if the 

Commission allows carriers to provide this type of “technical discrimination”, it should ensure that 

network providers cannot erect roadblocks with “unacceptable discrimination” by refusing to provide 

similar prioritization to similar services of other providers.   In other words, it needs to be clear that if 

network providers provide any type of technical discrimination such as packet prioritization, it must 
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offer that same prioritization to its competitors at similar terms and conditions that are also using the 

network.  Network providers cannot be allowed to use network congestion and the new dynamic nature 

of packet based networks to erect competitive road blocks. 

TEXALTEL thanks the Commission for the opportunity to provide comment in this proceeding. 
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