
 
January 25, 2010 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th St. SW 
Washington, DC 20554 
 
RE: Notice of Ex Parte presentation in:  GN Docket Nos.  09-51 
          09-157 
          09-191 
       WC Docket No.  07-52 
 
Dear Ms. Dortch: 
 
On January 25, 2010, Gigi Sohn, President of Public Knowledge; Harold Feld, Legal 
Director of Public Knowledge; and Sherwin Siy, Deputy Legal Director of Public 
Knowledge, met with Blair Levin, Executive Director of the Commission’s Omnibus 
Broadband Initiative. 
 
Public Knowledge stressed the need for the National Broadband Plan to recognize the 
importance that limitations and exceptions to copyright play in fostering civic 
engagement, technological innovation, and creativity, and to ensure that these goals are 
properly accounted for in balancing the good of the public with the need to protect the 
rights of copyright holders on broadband networks.  
 
Public Knowledge also discussed the possibility for inclusion in the National Broadband 
Plan several issues laid out in its earlier filings in these dockets. Those particular issues 
consisted of: 
 

• The reservation of 20 MHz of contiguous unencumbered spectrum between 500 
MHz and 4 GHz for unlicensed spectrum with a contention-based protocol; 

• Commission collaboration with NTIA to develop federal spectrum secondary 
markets using dynamic, real time auctions; 

• Reforming the process by which applicants apply for "mixed use" 
federal/commercial spectrum use; 

• The reimposition of spectrum caps;  
• The inclusion of broadband service under Title II of the Telecommunications Act; 
• Investigation of structural/functional separation plans for broadband providers; 
• Regulation of copper loop retirement to enhance competitive access; 
• Reform of set-top box rules to allow device freedom analogous to the Carterfone 

decision; 
• Using existing cable statutes to make content available to “over the top” video 

providers and “virtual MVPDs”; and 



• Direct preemption of state restrictions on local or state provision of broadband 
services. 
 

In accordance with the FCC’s ex parte rules, this document is being electronically filed in 
the above-referenced dockets today. 
 
 
 
Sincerely, 
 
                      /s/                             
Sherwin Siy 
Deputy Legal Director 
Public Knowledge 
 
 
CC: Blair Levin 


