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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.  20554

In the Matter of )
)

Unlicensed Operation in the TV ) ET Docket No. 04-186
Broadcast Bands ) DA 09-2479

)

To: The Commission

Comments of EIBASS

Engineers for the Integrity of Broadcast Auxiliary Services Spectrum (EIBASS) hereby
respectfully submits its comments relating to the Commission's November 25, 2009, public
notice number DA 09-2479, Office of Engineering and Technology Invites Proposals from
Entities Seeking to be Designated TV Band Device Database Managers.  Pursuant to a February
1, 2010, Order1, the comment deadline was extended from February 3, 2010, to February 9,
2010.  Therefore, these EIBASS comments are timely filed.

I.  The Public Notice Is Inconsistent with the ET Docket 04-186 R&O and Ignores a
Pending Petition for Reconsideration

1. The above-referenced public notice (PN) states that "Database administrators may charge
fees to register fixed TV band devices and temporary broadcast auxiliary fixed links and to
provide lists of available channels to TV band devices."  EIBASS takes exception to charging
Broadcast Auxiliary Services (BAS) licensees any fee, regardless of whether the BAS-related
use is temporary or permanent.  Indeed, the November 14, 2008, ET Docket Report & Order
(R&O) explicitly prohibits charging operators of licensed stations any fee to appear in a white
spaces device (WSD) database showing which channels and areas are not available for
unlicensed, Part 15 use.2  Moreover, the R&O contains no exception for BAS stations operating
with temporary facilities pursuant to Section 74.24 of the FCC Rules ("Short-term Operation").

2. At paragraph 38 of their timely-filed March 19, 2009, Petition for Reconsideration of the
November 14, 2008, ET Docket 04-186 Report & Order (R&O), Mr. Dane Ericksen and Mr.
Richard Rudman, now the Co-chairs of EIBASS, asked the Commission to confirm that
licensees shall not be charged a fee to register or add supplemental data regarding licensed, Part
                                                
1 DA 10-215.
2 See the ET Docket 04-186 Second Report and Order at paragraph 223.
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74, BAS stations, and that such licensees would be entitled to verify the accuracy of the WSD
database as often necessary, also at no charge to the licensee.  To that request, EIBASS now asks
the Commission to make it clear that a WSD database administrator must accept, again at no
charge, database updates reflecting authorized and/or permissive changes to a Part 74 BAS
facility.

3. Footnote 4 to the PN indicates that the WSD database should "include the locations where
authorized wireless microphones and other low power auxiliary (LPA) devices are used on a
regular or scheduled basis."  EIBASS also takes exception to this restriction.  BAS LPA wireless
microphones are a licensed service under Part 74, Subpart H of the FCC rules.  They are thus
entitled to interference protection from any Part 15 device, pursuant to Section 15.5(b) of the
FCC rules.  LPA stations also have a defined area of operation that shows up in the Universal
Licensing System (ULS); the most common operational area is a circle of radius R centered on a
specified set of latitude and longitude geographic coordinates.

4. Thus, the decision in the ET Docket 04-186 R&O, that LPA stations such as wireless
microphones are only entitled to protection from a Part 15 WSD around a 1-km radius circle
centered on a "regularly used" venue, is in conflict with the provision in Section 15.5(b) whereby
a Part 15 device is never allowed to cause interference to a licensed station.  For this reason,
Shure, Incorporated (Shure) a manufacturer of higher power wireless microphones requiring a
Part 74 license, filed a timely Petition for Reconsideration of the ET Docket 04-186 R&O
(multiple other parties also filed timely reconsideration petitions).  Shure argued that the wireless
microphone protected area should encompass a 2-km radius circle around regularly used
locations, not a 1-km radius circle.

45. In their timely-filed joint Opposition to Petitions for Reconsideration of April 9, 2009, Mr.
Dane Ericksen and Mr. Richard Rudman pointed out that since the ULS defines an operational
area for LPA stations, it is the operational area that a Part 15 WSD (or any Part 15 device) must
protect, and not a smaller arbitrary and capricious 1-km or 2-km radius circle centered only on
"regularly used" venues.

6. Included in the uses of wireless microphones by broadcasters is the coverage of news
events, especially by electronic news gathering (ENG) crews.  Since it is impossible to predict
where a news event will occur -- for wireless microphones used in support of ENG operations,
the entire licensed operational area is the "regularly used" area.  Thus, should the decision that a
licensed service (e.g., a Part 74 Subpart H LPA station) must accept interference from a Part 15,
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unlicensed WSD is not reversed, then a work-around for broadcasters would be to file with the
WSD database administrator as many 1-km or 2-km radius circles as necessary to fill up the
LPA station's operational area of record.  That is, for wireless microphones used in support of
ENG operations, the entire operational area is indeed the "regular" operational area.  EIBASS
hopes that this action will not prove necessary.

II.  Summary

7. EIBASS objects to the statement in the PN that WSD database administrators may charge a
fee to any licensed station in order to be listed in the database; doing so was explicitly prohibited
by ET Docket 04-186 R&O.  EIBASS also takes exception to the reference in the PN to subset
circles inside the operational area of record of licensed Part 74, Subpart H, LPA stations, and the
failure to note that this disenfranchisement is the subject of at least one Petition for
Reconsideration.

Respectfully submitted,

/s/ Dane E. Ericksen, P.E., CSRTE, 8-VSB, CBNT
EIBASS Co-Chair
Hammett & Edison, Inc., Consulting Engineers
San Francisco, CA

/s/ Richard A. Rudman, CPBE
EIBASS Co-Chair
Remote Possibilities
Los Angeles, CA

February 9, 2010

EIBASS
c/o Hammett & Edison, Inc., Consulting Engineers
Box 280068
San Francisco, CA  94128
707/996-5200


