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RE: Ex Parte Presentation of the PPM Coalition
in MB Docket No. 08-187

Dear Ms. Dortch:

On Thursday, February 11,2010, Arbitron, Inc. ("Arbitron")
escalated its attack on minority targeted radio broadcasters by filing a breach of
contract action against Spanish Broadcasting System. Inc. ("'SBS") in New York
State Court. The suit alleges that SBS breached an agreement with Arbitron when it
tenninated the broadcast of Personal People Meter ("PPM") encoding information on
its stations. SBS is a member of the PPM Coalition.' which has requested that the
Commission conduct a detailed investigation of the nawed PPM ratings
methodology that has had devastating effects on radio stations serving minority
audiences. Arbitroll's PPM surveys consistently and dramatically undercount

The PPM Coalition is an unincorporated association of companies and
public interest organizations in the broadcasting and advertising
industries. PPM Coalition members seek to document. correct and
avoid the potentially devastating adverse impact of Arbitron's PPM
methodology on minority participation in the radio industry and the
radio industry's service to minority audiences. The PPMC members
are: The National Association of Black Owned Broadcasters, The
Spanish Radio Association, The Minority Media and
Telecommunications Council. The Association of Hispanic
Advertising Agencies, Border Media Partners. Entravision
Communications Corporation. ICBC Broadcast Holdings, Inc.,
Spanish Broadcasting System. Inc., and Univision Communications
Inc.
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listeners to these stations disproportionately to its measurement of general audience
stations. In 18 markets Arbitron's PPM methodology was denied accreditation by
the Media Rating Council (""MRC"), the organization set up at the request of
Congress to review broadcast ratings? Only three markets have been accredited.

In addition to its advocacy through the PPM Coalition. SBS has
attempted to work directly with Arbitron to address the concerns raised by both
minority broadcasters and Congress during the recent Congressional hearings. SBS
further requested that Arbitron issuc a credit in accordance with the tenns of the
parties' contracts. Without any explanation. Arbitron rejected SBS's contractual
demand. prompting SBS to suspend its license payments. In retaliation. Arbitron
ceased providing any ratings data to SBS about seven weeks ago. Last week SBS
temlinated the broadcast of PPM cncoding data. Yesterday. and on less than an
hours notice to SBS's counsel. Arbitron sought and received from the New York
State Court, a temporary restraining order requiring SBS to resume encoding
pending a hearing next Tuesday. Copies of Arbitron's court filings and the court's
order are attached. J

Arbitron asserts a breach of contract without adequately putting the
contracts in perspective related to the ongoing proceedings before the Commission
and Congress. Prior to this public disclosure by Arbitron. these agreements had been
protected by confidentiality provisions which prohibited the PPM Coalition from
making copies available to interested parties. With their disclosure. it becomes clear
that. because Arbitron is the monopoly provider of radio ratings infomlation in most
major markets. broadcasters and advertisers have been required to accept
unreasonable terms in the agreements. Furthermore. contracts that were entered into
at a time when Arbitron provided diary-based ratings (i.e .. prior to the introduction
of PPM service) required broadcasters to accept PPM methodology prospectively
without any opportunity to review it or opt-out when the flaws in the new
methodology became known. Even when the MRC denied accreditation 10 PPM
surveys in all ofSBS's PPM markels, the harsh provisions of the agreements gave it
no escape mechanism. Arbitron disclaimed any warralllY as to the accuracy. validity.
or value of its ratings services. In fact. despite the denial of accreditation in 18
markets. Arbitron has yet to publicly acknowledge that anything is wrong with its
methodology.

In addition to the above-cited proceeding before the Commission. the
blatant flaws in Arbitron's PPM ratings resulted in settlement agreements with

PPM surveys are "currency" in 31 markets. The MRC has given its accreditation to only three
PPM surveys and denied it in 18: the rest are in process.

Pricing information has been redacted from the tilings.
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Attorneys General in the stales of New York, New Jersey, and Maryland4 and were
the subject of a hearing in December before the United States House of
Representatives" Committee on Oversight and Government Refonn. Arbitron's
court filings characterize these proceedings as the result of a few vocal and
aggressive minority owned or controlled broadcasters,5 rather than placing them
rightfully in the context ofa struggle for the very existence of communications
diversity and radio broadcasting in service to minority audiences.

The PPM Coalition renews its request that the Commission
investigate the accuracy and reliability of Arbitron's PPM methodology, particularly
in light of the recent decisions by the MRC not to accredit and Arbitron's recent
tactics toward SBS.

Sincerely,

'D-tt-l-~
Antoinette Cook Bush
David H. Pawlik
Counsel to the PPM Coalition

cc: Chairman Genachowski
Commissioner Copps
Commissioner McDowell
Commissioner Clyburn
Commissioner Baker
Edward Lazarus
Bill Lake
Sherrese Smith
Joshua Cinelli
Rosemary Harold
Rick Kaplan
Brad Gillen
Ajit Pai

• The Florida Attomey General is also conducting an investigation inlo Arbitron's PPM ratings.

$ See Declaration of Beth Webb, attached to Arbitron"s draft Order.
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