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SUMMARY

Herring Broadcasting, Inc. d/b/a WealthTV ("WealthTV"), through counsel, requests that

the Commission reopen the record in this case for further proceedings on the issue of whether

Comcast Corporation has been truthful and candid in its representations to the Commission about

its negotiations with WealthTV regarding carriage of its programming channel. It is essential to the

functioning of the administrative regulatory process that parties subject to the jurisdiction of the

Commission at all times make candid representations to the Commission. As set forth in the

motion below, facts have come to the attention of WealthTV that could affect the ultimate

disposition of this proceeding.

Comcast has maintained during this proceeding that it did not - and would not for various

reasons - carry WealthTV on its cable systems. These reasons included lack of information

demonstrating audience appeal and bandwidth constraints. In fact, as WealthTV has discovered,

Comcast has been carrying WealthTV without compensation to it for more than two years on cable

systems in the Princeton, New]ersey area and was doing so when Madison Bond testified on

Comcast's behalf in this case.

Prior to 2007, Patriot Media Communications CN], L.L.c. ("Patriot"), an operator of cable

systems in Princeton, New]ersey, carried WealthTV. On April 3, 2007, Comcast announced that it

was acquiring Patriot. Patriot thereafter terminated its agreement with the National Cable Television

Cooperative, whereby it carried the WealthTV programming. Nonetheless, Comcast continued to

carry WealthTV programming without compensation through yesterday. Any level of due diligence

in preparation for the hearing below should have alerted Comcast to this fact. Mr. Bond's now

apparent lack of candor in his testimony requires further hearing to determine whether Comcast

negotiated in good faith.
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Herring Broadcasting, Inc. d/b/a WealthTV (''WealthTV''), through counsel and

pursuant to Sections 1.229 and 1.258 of the Commission's Rules, hereby requests that the

Commission reopen the record in this case for further proceedings on the issue of whether Comcast

Corporation ("Comcast") has been truthful and candid in its representations to the Commission

about its negotiations with WealthTV regarding carriage of its programming channel. Specifically,

WealthTV would request addition of the following issue against Comcast:

Whether Comcast Corporation ("Comcast"), in the testimony of Madison Bond, Executive
Vice President of Comcast for Content Acquisition, testified with the requisite candor
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regarding whether any Comcast cable television systems carried the programming of
WealthTV so as to be able to evaluate the programming and customer response thereto.

Whether, in light of the foregoing, the Commission should conclude that Comcast has not
negotiated in good faith with WealthTV and engaged in anti-competitive conduct.

In support whereof, the following is respectfully set forth.

Lack of Candor Merits the Reopening of the Record

It is essential to the functioning of the administrative regulatory process that parties subject

to the jurisdiction of the Commission at all times make candid representations to the Commission.

RKO General, Inc. v. F.c.c., 670 F.2d 215, 232 (D.C. Cir. 1981) ("the Commission must rely heavily

on the completeness and accuracy of the submissions made to it, and its applicants in turn have an

affirmative duty to inform the Commission of the facts it needs in order to fulfill its statutory

mandate[;] [t]his duty of candor is basic, and well known").

Failure to do so can result in particularly severe consequences. Id. at 237. In this case,

WealthTV submits that they should result in a reopening of the record to review the additional

proposed issues outlined above. As set forth below, the facts which have come to the attention of

WealthTV, "would affect the ultimate disposition of the proceeding." In re Applications ofThomas TV.

Lawhorne, et aI., 7 FCC Red. 13, 16 (~ 18) (Rev. Bd. 1992) (quoting Washoe Shoshone Broadcasting, 5

FCC Red. 5561 (1990)); see also In reApplications ofWilliam A. Chapman and George K. Chapman d/ b/a

Chapman Radio and Television Compa1'!J, Homewood, Alabama, et aI., 24 F.C.C. 2d 282 ~ 8 (Comm'n 1970)

(reopening record and remanding to consider whether party lacked condor in representations to the

Commission).l

1 WealthTV is presenting this motion with the proper diligence and as reasonably soon (within less
than 30 days) after it was confirmed by Comcast that, contrary its prior representations, it was
carrying the programming of WealthTV on its systems. See News-Sun Broadcasting Co., 27 F.C.C. 2d
61 ~ 3 (1971) ("a petition to reopen the record must be supported by newly discovered evidence;
that the facts relied on must show that the petitioner could not with due diligence have known or
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Comcast has maintained at all phases of this proceeding that it did not - and would not for

various reasons - carry WealthTV on its cable systems. By way of example, Comcast asserted in

Defendants' Joint Proposed Findings of Fact and Conclusions of Law ("Defs. PFoF") that Comcast

"did not view WealthTV's programming as a compelling value proposition for Comcast or its

subscribers." Defs. PFoF ~ 102. Comcast maintained that Mr. Bond, Comcast's Executive Vice

President for Content Acquisition "was skeptical that WealthTV's programming had significant

audience appeal," id., and implied that he did not have any information demonstrating audience

appeal. See id. Comcast also asserted that bandwidth constraints factored into its determination not

to carry WealthTV. Id. ~ 106-07. Indeed, Mr. Bond testified that "[in] my view, however, WealthTV

simply did not demonstrate to me that its business proposition was sufficiently compelling to

warrant WealthTV's demand for extensive, long-term carriage on Comcast's cable systems."

(Comcast Ex. 3, p. 4). Mr. Bond did, however, state that "I think I offered to pay [WealthTV] from

day one." (Tr. 4729 (Bond)). Moreover, he testified that Comcast would not carry WealthTV

without a written agreement. (Tr. 4701:20-21 (Bond) ("I assumed that WealthTV would have

desired a contract")).2

In fact, as WealthTV has now discovered, Comcast has, in fact, been carrying Wealth TV

without any compensation to WealthTV for more than two years on prime market cable systems in

the Princeton, New Jersey area and, indeed, was doing so at the very time that Mr. Bond testified in

this case. When confronted with this fact by WealthTV in January 2010, Comcast distorted and

dissembled as to the facts of the carriage on the Princeton-area systems. During the hearing, Mr.

discovered such facts at the time of the hearing; and that the new evidence would, if true, affect the
decision") .

2 At hearing, Mr. Bond was asked and responded as follows: "Question: Mr. Bond, just to be clear,
the answers you provided ... about suggestions and ideas that were made to WealthTV in the course
of back and forth with them, those suggestions and ideas did not include, did they, providing
WealthTV's HD signal in any market? Answer: They did not." (Tr.4745:10-17).
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Bond testified that he had concern for WealthTV's audience appeal and that Comcast had agreed to

toll the relevant statute of limitations in this action, in part, to see if "we could work out a business

arrangement, where he could get some distribution and, you know, show the performance of his

content[.]" (Tr. 4727 (Bond)). In fact, Comcast was then carrying WealthTV without notice or

compensation.

By letter dated]anuary 26,2010 to Mr. Bond, Charles Herring, President of WealthTV,

advised Mr. Bond that Comcast had transmitted "and apparently continues to exhibit WealthTV's

linear high definition feed to its customers in at least part of the New]ersey area." (Exhibit 1

hereto). Further, he noted that there was no agreement in place to exhibit WealthTV and, in any

event, WealthTV had received no compensation for use of its programming. Id. 3

Comcast responded by letter dated February 8, 2010 (Exhibit 2). Notwithstanding that there

had never been an agreement for carriage - Mr. Bond testified to that effect - Mr. Bond maintained

that "[a]s you know, there was a pre-existing agreement between Wealth TV and Patriot, which

authorized the distribution of Wealth TV for free. Wealth TV has continued to authorize the

systems since those systems were acquired by Comcast." This was completely untrue because any

agreement to continue carriage had been disavowed by the prior owner of the system prior to the

consummation of the transaction with Comcast.

In connection with this matter, it is necessary to understand the background to the carriage

of WealthTV.

On October 1,2004, Patriot Media Communications CN], L.L.c. ("Patriot") signed the

National Cable Television Cooperative ("NCTC") "System Participation Form" from WealthTV to

permit carriage of WealthTV. Patriot was then the operator of cable television systems in Princeton

3 WealthTV also requested any marketing information and any performance data collected by
Comcast on the performance of the WealthTV programming exhibited. Id. at 1-2.

4



and Somerset, New Jersey. (Exhibit 3t These forms from Patriot were the documents confirming

that Patriot Media would be carrying WealthTV. As evidenced on Exhibit 3, it was stamped

"approved" by NCTC. WealthTV launched service on the Patriot Systems on October 1, 2004. As

part of the launch process, Patriot provided WealthTV with a 16 digit code IRD ("integrated

receiver decoder") number that WealthTV included with its signal feed. From that date until August

2007, NCTC provided reports to WealthTV indicating that Patriot was carrying the WealthTV

programming.5 Patriot carried the programming under terms applicable to NCTC. These would

have included, beginning in January 2009, the payment of fees for carriage of WealthTV.

On April 3, 2007, Comcast announced that it was acquiring Patriot and that the transaction

was set to close at the end of the third quarter. By letter to the NCTC dated August 27,2007,

Patriot advised the NCTC "of it termination of the Agreement and, pursuant to Section 2.05 of the

NCTC Bylaws, of its voluntary withdrawal from the NCTC.,,6 The letter continued with a statement

that Comcast will be closing on the acquisition on or around August 31, 2007 (Exhibit 5). Based

upon that information, WealthTV logically concluded that carriage of WealthTV would terminate on

the Princeton and Somerset systems as of August 31, 2007. (Herring Declaration, Exhibit 4 hereto).

NCTC stopped reporting on Patriot as of the September 2007 report. At this time, Wealth TV

logically concluded that Patriot - and its successor Comcast -- terminated its agreement with

WealthTV and had no further right to carry WealthTV.7 As is now apparent, however, Comcast has

4 Princeton and Somerset, as affluent communities sandwiched between the New York and
Philadelphia metropolitan areas, were of particular importance to WealthTV as markets in which
there would be considerable interest in the content of WealthTV.

5 See Declaration of Charles Herring, dated March 2,2010, at p. 2, which is Exhibit 4 hereto.

6 Significantly, Comcast is not a member of NCTC, so that there would not in any event have been
any agreement for it to assume when it closed the transaction with Patriot.

7 As Mr. Herring notes in his Affidavit, as a result of an oversight, WealthTV failed to "deauthorize"
the IRD for the carriage by Patriot, but given the unambiguous renunciation of service by Patriot, it
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continued to carry the WealthTV programming without compensation to WealthTV through the

date of this Motion. Moreover, it appears likely that Comcast carried WealthTV at the same time it

carried its affiliated network, MOJO, in the Princeton markets. (Herring Declaration, p. 2, Exhibit

4).8

In mid-January 2010, WealthTV received confirmation that the programming was being

carried by Comcast on the Princeton and Somerset systems. WealthTV did a "download" of the

programming on Comcast's Princeton system and discovered that WealthTV was, in fact, being

transmitted on channels 179 and 898. In Somerset, WealthTV was similarly appearing on channels

179 and 898. The letter to Mr. Bond at Comcast followed.

Rather than simply admit a mistake, however, Mr. Bond proceeded to invent a story out of

whole cloth. Mr. Bond stated that Comcast was simply carrying programming that WealthTV had

authorized "for free." (Exhibit 2).9 Further, he maintained, "Wealth TV has continued to authorize

the systems since those systems were acquired by Comcast." Id. This ignores the specific

repudiation of the NCTC agreement by Patriot. Keeping in mind that by the time of the closing of

the acquisition of Patriot, WealthTV had sent its "pre-notification" letter regarding its intent to file a

complaint because of the refusal by Comcast to carry WealthTV's programming, which should have

heightened awareness on Comcast's part about matters involving WealthTV, it is simply not credible

was logically concluded that the WealthTV programming was no longer being carried on the
Princeton and Somerset systems.

8 At hearing, Mr. Bond was asked and responded as follows: "Question: Earlier, you indicated that
there was no written contract between Comcast on the one hand or INHD or Mojo on the other
hand. Correct? Answer: yes .... Question: Would you say almost all [Comcast systems] carried
those services? Answer: Yes." Tr. (Bond) 4661-62.

9 This ignores the fact that under the terms of the NCTC agreement - the legal basis for Patriot's
being able to carry WealthTV's signal- all systems carrying WealthTV's signal today pay
compensation to WealthTV. If the acquisition of Patriot by Comcast had not occurred, Patriot
would have had to have begun compensating WealthTV for carriage beginning in January 2009.
(Herring Declaration, p. 3, Exhibit 4 hereto).
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that in an acquisition of cable systems in such a desirable area as Princeton, New Jersey, Comcast's

due diligence did not reveal that Patriot had repudiated the agreement for carriage.

It further strains credibility to believe that in the context of the due diligence done in

connection with the closing of the acquisition of the Patriot system, Comcast would not have

become aware of the termination of carriage of WealthTV and possibly other programming services.

What is even more striking, however, is that once the matter was brought to light, Mr. Bond did not

take steps to verify the facts and instead simply states outright that Comcast could continue carrying

the WealthTV programming for free.

As noted above, WealthTV received notice that Patriot Media was withdrawing from NCTC

because of its acquisition by Comcast. Given that Patriot Media carried WealthTV under a contract

with NCTC, WealthTV reasonably assumed that Comcast would not continue to carry its

programming without a carriage agreement or any form of compensation. Comcast nevertheless

continued to carry WealthTV without any agreement whatsoever. Many of Comcast's proposed

findings of fact now likewise strain credulity in light of its continued carriage of WealthTV in two

prominent markets.

Comcast, like all cable companies, perforce reviews the channels it carries regularly and

indeed changes lineups periodically. It also provides its customers printed channel line-ups and

makes them available on its website. When considering whether to add or remove channels from its

programming schedule, it surely reviews what it currently carries. It is difficult to fathom how

Comcast could negotiate in good faith with a channel without knowing whether it already carries

that channel or what other channels it carries. For more than two years now, since the Patriot

acquisition, Comcast carried WealthTV in the Princeton and Somerset, New Jersey markets - as one

can plainly see on its website. (Exhibit 6). In conducting any basic level of due diligence in

preparation for testifying as Comcast's representative before the Administrative Law Judge in this
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case, Mr. Bond should have been aware of the fact that Comcast was carrying WealthTV. Yet,

Comcast did not acknowledge during the proceedings below that it was, at the time, carrying

WealthTV's HD programming without a contract or compensation. As a result, Mr. Bond's

testimony that Comcast's bandwidth constraints and inability to determine audience appeal played a

role in "good faith" negotiations with WealthTV rings hollow: Comcast obviously had sufficient

bandwidth to carry WealthTV in multiple markets, and it could have judged audience appeal simply

by turning to the Comcast audiences viewing WealthTV. Indeed, Comcast could likely have

compared audience appeal of WealthTV and MOJO in the same markets.

Mr. Bond's now-apparent lack of candor in his testimony requires further hearing to

determine whether Comcast has negotiated in good faith. Such testimony goes directly to matters of

decisional significance such as Defendant Comcast's supposedly legitimate business reasons for not

carrying WealthTV, including claims of scarcity of channel capacity, Defs. PFoF ~ 102, and lack of

reliable data to be able to determine audience appeal of the programming, id. ~~ 106-07. Comcast

has had two years where it could go directly to information from systems in affluent communities

that are precisely the target of WealthTV programming for purposes of determining audience

appeal.

There is little precedent for determining the procedures to be employed in cases such as this

one, brought pursuant to Section 616 of the Communications Act of 1934,47 USc. § 536, and

Section 76.1301(c) of the Commission's Rules, 47 C.F.R. § 76.1301(c), regarding the discriminatory

conduct of cable television system operators against programmers such as WealthTV. However, in

light of the new evidence, it is reasonable for the Commission to proceed to order further hearing as

to Defendant Comcast.

The Commission has the flexibility to fashion a remedy in the form of a remand. As the

Supreme Court held in Butz v. Glover Livestock Commission Co., 411 U.S. 182 (1973), employment of

8



administrative agency sanctions and proceedings is subject "to the fundamental principle that where

Congress has entrusted an administrative agency with the responsibility of selecting the means of

achieving the statutory policy, the relation of remedy to policy is peculiarly a matter for

administrative competence." 411 U.S. 182, 185 (internal quotations omitted) (citing American Power

Co. v. SEC, 329 U.S. 90 (1946). Here, in adopting Section 616 of the Communications Act, the

Congress left to the Commission the adoption of procedures to govern proceedings to enforce the

requirement that cable television operators not discriminate against programmers like WealthTV.

Accordingly, it is appropriate to remand immediately this case for further hearing on the issue noted

above.
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Conclusion

The Commission requires complete candor in the representations of the parties who appear

before it. Comcast has demonstrated that despite its purported reasons for rejecting carriage of

WealthTV programming, in fact, it has been carrying WealthTV's programming since September

2007 without compensation. And it did so in precisely the kind of market to which WealthTV's

programming was specifically designed to appeal. The Commission cannot condone such conduct

and should conduct further hearing.

In light of the foregoing, WealthTV respectfully requests that the Commission grant this

motion, and then remand this matter for further hearing.

Respectfully submitted,

Herring Broadcasting, Inc. d/b/a
WealthTV

By: _------'----=
Stephen Diaz Gavin
Rory E. Adams
PATTON BOGGS LLP
2550 M Street NW
Washington, DC 20037
(202) 457-6000
Its Counsel

Dated: March 3, 2010
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January 26, 2010

Madison Bond
EVP of Content Acquisitions
Comcast Corporation
One Comcast Center
1701 John F. Kennedy Blvd.
Philadelphia, PA 19103

Subject: Exhibition of WealthTV's High Definition Feed by Comcast Corporation - Demand for
Reporting and Appropriate Payment

Dear Matt:

It has recently come to my attention that Comcast may have and apparently continues to exhibit
WealthTV's linear high definition feed to its customers in at least part of the New Jersey area. We
believe this issue has been occurring for over two years. As you know, WealthTV doesn't have an
affiliation agreement in place with Comcast nor has WealthTV received any compensation for our
services. Comcast thus had no right to exhibit our high definition service to its customers for
Comcast's benefit and without appropriate reporting and compensation.

I hope you appreciate our approach in this matter. We've elected to simply raise this issue directly
with you for review, clarification and appropriate resolution. Our intent is to keep this issue between
us and allow an opportunity to resolve the issue professionally between the parties. We recognize it is
possible that this was simply an "oversight" by Comcast after the acquisition of Patriot Media,
although it's hard to believe that Comcast would fail to review its programming lineup and agreements
after such an acquisition.

We would like to prevent any harm to viewing customers caused by an immediate termination of the
feed and allow time for you to review and report on this matter. Thus, we will avoid terminating the
signal in place for the next 30 days and coordinate with you.

We would like your assistance three simple items as follows:

1. Standard Reporting - Please specify the time periods, cities, area zip codes, channel number(s),
tier(s), video basic subscribers, and service subscribers receiving WealthTV by Comcast's
exhibition.

2. Please provide any and all marketing material, including, but not limited to public channel
lineups, that included WealthTV.

4757 Morena Blvd., San Diego, CA 92117 Ph: 858-270-6900 Fax 858-270-6901 www.weallhlv.net ~T\./
Wealth - an abundance of good.



3. Please provide any performance data collected by Comcast on the performance of the exhibited
WealthTV service(s).

Upon receipt of the requested information, WealthTV will provide an invoice for the services exhibited
by Comcast.

I appreciate your help and timely response,

Charles Herring
President
WealthTV

4757 Morena Blvd., San Diego, CA 92//7 Ph: 858-270-6900 Fax 858-270-6901 www.wealthtv.net ~k"T",,/
Wealth - an abundance of good.
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Madison Borld
ExecutIve Vice President
Contont Acquisition

"""'" ""'"One Ccm::asl CentCf
~,PA 19103-2838
Office: 215-286·8630

February 8, 2010

Charles Herring, President

WealthlV

4757 Morena Blvd.

Santa Monica, CA 92117

Dear Charles:

I received your letter regarding the carriage of Wealth TV in the former Patriot systems in New Jersey.

As you know, there was a pre-existing agreement between Wealth TV and Patriot, which authorized the

distribution of Wealth TV for free. Wealth TV has continued to authorize the systems since those

systems were acquired by Comcast. If you have changed your mind regarding your desire to authorize

those systems, please let us know. Because Corneast is subject to customer notification requirements, if

you choose to deauthorize those systems, Corneast would request that you let us know at least 60 days

in advance so that we may notify our subscribers in those systems of the removal of Wealth TV per your

instructions.

I will await your response.

~--= =-----r7'- ~
Matt Bond

Executive Vice President, Content Acquisition



Exhibit 3



Sep 30 04 04:51p

'"..o

•"

Patr-ict Media

i:'
";;
u

732-652-2802 p.3

z·



Sep 30 04 04:51p Pat.riot. Media 732-652-2802 F·2

f2
()
Z

"•

"••,
~

•~•- ,
~,.,
l,..
"

!

I I
I .

1-'

-

1-:
I{

I...

.\'"
~ '0'l- ~.~

I

II
,.,

•

•

•

•

•

•

-.-",

I..,



Exhibit 4



Before the
Federal Communications Commission

WASHINGTON, D.C. 20554

In the Matter of

Herring Broadcasting, Inc. d/b/a WealthTV,
Complainant

v.
Time Warner Cable Inc.

Defendant

Herring Broadcasting, Inc. d/b/a WealthTV,
Complainant

v.
Bright House Networks, LLC,

Defendant

Herring Broadcasting, Inc. d/b/a WealthTV,
Complainant

v.
Cox Communications, Inc.,

Defendant

Herring Broadcasting, Inc. d/b/a WealthTV,
Complainant

v.
Comcast Corporation,

Defendant

To: The Commission

MB Docket No. 08-214
File No. CSR-7709-P

File No. CSR-7822-P

File No. CSR-7829-P

File No. CSR-7907-P

DECLARATION OF CHARLES HERRING

1. My name is Charles Herring. I am over the age of twenty-one (21) years, of sound mind,

capable of making this declaration and fully competent to testify to the matters and the facts as

stated herein. I have personal knowledge of the facts stated in this declaration, and they are true and

correct to the best of my knowledge.

2. I am the President of Herring Broadcasting, Inc. d/b / a WealthTV ("WealthTV").



3. On or about October 1, 2004, WealthTV received a document related to Patriot Media, a

New Jersey based cable system, from the National Cable Television Cooperative, Inc. ("NCTC").

The document is known in the cable industry as a launch form.

4. The launch form informed WealthTV that Patriot Media would launch cable services

through NCTC in Princeton and Somerville, New Jersey.

5. On October 1,2004, WealthTV launched on Patriot Media by including in its signal feed a

sixteen digit integrated receiver decoder number ("IRD").

6. From that date until August 2007, NCTC provided reports to WealthTV indicating that

Patriot was carrying the WealthTV programming.

7. In April 2007, Comcast Corporation issued a press release announcing that it was acquiring

Patriot Media.

8. I understand that in August 2007, Patriot Media sent NCTC a letter stating that Patriot was

terminating its agreement with NCTC. The letter further stated that Comcast Corporation would

acquire Patriot Media on or about August 31, 2007. I understand that Patriot Media terminated its

agreement and withdrew from NCTC before Comcast Corporation acquired it. Attached is a true

and correct copy of that letter.

9. WealthTV concluded that carriage of WealthTV would terminate on the Princeton and

Somerset systems as of August 31, 2007.

10. As a result of an oversight, WealthTV failed to "deauthorize" the IRD for the carriage by

Patriot, but given the unambiguous renunciation of service by Patriot, WealthTV had already

concluded as noted that carriage of WealthTV would terminate on the Princeton and Somerset

systems as of August 31, 2007.

11. Beginning in September 2007, the NCTC reports to WealthTV did not include Patriot

Media information.



12. 1 concluded that Comcast Corporation did not continue to carry WealthTV on the Patriot

Mecm. systems.

13. I subsequently learned, however, that Comcast was continuing to carry WealthTV on its

Princeton and Somerset systems. In January 2010, I "downloaded" a copy of the channel listings for

the Princeton and Somerset systems and saw that both carried Wealth TV.

14. By letter dated January 26, 2010, J specifically inquired of Mr. Madison Bond, Executive

Vice President of Comcast for Content Acquisition, regarding this continued carriage of the

WealthTV programming on its PrincetOn and Somerset systems.

15. By letter dated February 8, 2010, Mr. Bond responded to my letter, claiming that Comcast

was authorized to carry the WealthTV programming under a supposed «pre-existing agreement."

16. In fact, under the terms of the NCTC agreement - the legal basis for Patriot's being able to

carry WealthTV's signal- all systems carrying WealthTV's signal today pay compensation to

WealthTV. Had the acquisition of Patriot by Comcast not occurred, Patriot would have had to

begin compensating WealthTV for carriage beginning in January 2009.

17. On information and belief, Comcast carried MOJO and WealthTV on the foonerly Patriot

systems at the same time.

I, Charles Herring, do hereby declare under penalty of perjury that the foregoing is true and

correct to the best of my knowledge.
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::Da'triot
Media
A SimmOI1S COffl(.UfIIY

August 27. 2007

By Overnight Courier

National Cable Television Cooperative. Inc.
11200 Corporate Ave.
Lenexa, KS 66219·1392
IAttention: Vice President, National Aecountsl

Re: Patriot Media & Communications CNJ. LLC

Ladics and Gentlemen:

PATQ30

Reference is made to that certain National Cable Television Cooper<ltive Mcmber
Agreement between National Cable Television Cooperative. Inc. ("NCTC") and Patriot Media &
Communications CNJ, LLC ("Patriot"), dated as of dated October 29, 2002 (the "Agreement").

Subject to the following sentence, Patriot hereby notifics NCTC of its temlination of the
Agreement and, pursuant to Section 2.05 of the NCTC Bylaws, of its voluntary withdrawal from
the NCTC'. This notice shall be effective upon the closing of a sale of the outstanding equity
interests in Patriot's parent company. Patriot Media Holdings, LLC, to Comcast Cablc
Communications Holdings. Inc. or its assignee, which closing is expccted to occur on or around
August 31, 2007.

Very truly yours.

?'"[fOOM:'"'" eN!, LLe

Jim Holanda, President

Patriot Media
100 Randolph Road Sornersel. NJ 08873

lei: 732·652·2701 fax: 732·652 2801
www.patmedia.nel



A StmmOl'l' CM'P6ny

May 25, i007

Bv Overnight I\hil

ABC F<Unify
1500 Uroadway
320<1 I'loor
N~w York. NY 10036
Alln: Vic~ Presldcnl. Allitiate Sales and Marketing

With copics to:

AIlC Family
1ROO We~t Alalllt"'(l:1 AVt'nlIC

Burbank. CII 91505
Alln: Vice President. Business and Legal Affairs
Attn: Vice President. Affiliate Sales and Marketing

Re: ABC Familv Channel

IX:ltr Sir (lr Ma<L1m:

Reference is made to that certain Cable Affiliation Agreement. dated June 5. 2000.
bctw~en Family Entertainment. Inc. d/b/a Fox Family Channels C' ctwork") and The National Cable
T~levision Cooperaliv~ (the "NCTC") on behalf of its Participating Member (as subsequently amended.
the "Affiliation Agreement"). pursuant to which Patriot \.1edia & Communications CNJ. 1.LC ("Patriot")
is a Participating Member. Capilalized terms used and nol defined in this letter shall have Lhe meanings
given to th~m in the Affiliation Agreement.

Pursuant to Seetion 15(a) of the Affiliation Agreement. Patriot delivered the notification
10 Network attached herelo in accordance with the nolice provisions oflhe Affiliation Agreement, which
was subsequently deemed undeliverable due to a change in Network's contact information. As such.
Patriot has located your information and hereby notifies Network that ils parent company. Patriot Media
lloldings. LLC. among others, has enlered into an agreement dated March 27, 2007 with Comcast Cable
Communications Holdings. Inc. ("Comcast"), which provides for the acquisition by Comeast of the
System operated by Patriot. This transaction is expected to close in the third quarter of2007. Patriol will
also terminale its membership in the NCTC e!TeeLive upon the closing of this transaction.

Very truly yours,

Pij ?"'iJ"J-~"=CN!, LtC

Jim Holanda. President
Ene.

Patriot Media
100 RandoLph Road 59marsat, NJ 08873

tal: 732-652·2701 fax: 732·652·2801
www.palmedia.net

~Y.tI16770vt
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Channel Lineup

 

Select a package from the drop-down menu below and you’ll find all the fantastic
programming packages and channels currently available for you. Print your
channel lineup. 

The programming and channels listed below are currently available in your area.
Certain services and programming are available separately or as a part of other
levels of service and may require an additional subscription and/or other fees.
Basic service subscription is required to receive other levels of services. Service,
channels and pricing are subject to change. If you have questions regarding the
channel lineups, please contact us for additional information.

Instructions:
First, select your package type from the dropdown box below. Click on a category
in the Interests column to narrow the list of channels, or click on the arrows (

) to sort the Number and Channel columns. You can always click on All
Channels to reset the list. Go ahead, find your favorite channels!

Select a package type:  

All Channels
# Channel Name Interests Features

1 ONDEMAND‡ + ª ON DEMAND ON

2 WCBS News & Info ON

3 HSN Lifestyle

4 WNBC News & Info ON

5 WNYW News & Info ON

6 QVC Lifestyle

7 WABC News & Info ON

8 CN8* News & Info ON

9 WWOR News & Info

10 WXTV News & Info

11 WPIX News & Info

12 WHYY-GENERAL* News & Info

13 WNET

14 EDUCATIONAL TV News & Info

15 WPXN(ION)TELEVISION

Your location: 08542 | ResetEnglish
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16 WTXF-NOT AVAILABLE IN ALL AREAS

17 WPSG-GENERAL

18 WNYE - General

19 WMBC

20 WNJU

21 TV GUIDE NETWORK Help & Services ON

22 WFUT Multicultural

23 NJN News & Info

24 WGN

25 LOCAL ACCESS News & Info

26 CSPAN News & Info

27 CSPAN2* News & Info

28 SHOP NBC* Lifestyle

29 ESPNC Sports

30 ESPN* Sports

31 ESPN2* Sports

32 MSG PLUS* Sports

33 MSG* Sports

34 YES* Sports

35 SPEED* Sports ON

36 CNBC* News & Info

37 FOX NEWS CHANNEL* News & Info

38 CNN* News & Info ON

39 HEADLINE NEWS* News & Info

40 MSNBC* News & Info

41 WEATHER CHANNEL* News & Info

42 TRAVEL CHANNEL* Lifestyle ON

43 HISTORY CHANNEL* News & Info ON

44 DISCOVERY CHANNEL* ON

45 ANIMAL PLANET* Children & Family ON

46 NICKELODEON* Children & Family ON

47 CARTOON NETWORK* Children & Family ON

48 DISNEY CHANNEL* Children & Family ON

49 TV LAND* Children & Family

50 ABC FAMILY* Children & Family

51 EWTN* Lifestyle

52 GAME SHOW NETWORK* Children & Family
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53 COMEDY CENTRAL* ON

54 E! ENTERTAINMENT* Lifestyle ON

55 USA* Children & Family ON

56 SPIKE TV* Lifestyle ON

57 FX* Lifestyle ON

58 SyFy* Lifestyle ON

59 TRU TV* Movies

60 TLC* Lifestyle ON

61 HGTV* Help & Services ON

62 News 12 NJ* News & Info

63 G4 VIDEO GAME TV* Children & Family ON

64 TBS* Children & Family ON

65 TNT* Lifestyle ON

66 AMC* Movies ON

67 TCM* Movies ON

68 LIFETIME* Lifestyle ON

69 OXYGEN* Lifestyle ON

70 A&E* Lifestyle

71 BRAVO* Lifestyle

72 BET* Music ON

73 MTV* Music ON

74 VH1* Music ON

75 COUNTRY MUSIC TV* Music ON

76 SPORTSNET NY* Sports

77 MTV2* Music ON

78 HALLMARK CHANNEL* Lifestyle

79 NATIONAL GEOGRAPHIC CHANNEL* Lifestyle ON

80 FOOD NETWORK* Lifestyle ON

99 JEWELRY TELEVISION* Lifestyle

100 Nick Jr. Children & Family ON

101 TeenNick Children & Family ON

102 NICK TOO Children & Family

103 Disney XD Children & Family

104 NICK TOONS Children & Family

105 BOOMERANG Children & Family ON

106 DISCOVERY KIDS Children & Family ON

107 CURRENT TV News & Info
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108 PBS SPROUT Children & Family ON

109 MILITARY CHANNEL Lifestyle ON

110 HISTORY INTERNATIONAL News & Info ON

111 BIO Lifestyle

112 SCIENCE CHANNEL News & Info ON

113 STYLE. News & Info ON

114 DIY Lifestyle

115 Fine Living Lifestyle

116 PLANET GREEN Lifestyle ON

117 VH1 SOUL Music

118 MTV TR3S Music ON

119 CMT PURE COUNTRY Music

120 MTV JAMS Music

121 VH1 CLASSIC ROCK Music

122 MTV HITS Music

123 Investigation Discovery News & Info

124 WHYY-ART* News & Info

125 WHYY-YINFO* News & Info

126 GOLF CHANNEL Sports

127 KID THIRTEEN* Children & Family ON

128 V-ME* Multicultural

129 WNJN-NJN1* News & Info

130 WNJN-NJN2* News & Info

134 WLIW-CREAT* (longhill) News & Info

135 WLIW-WORLD* News & Info

136 SUNDANCE Movies ON

137 IFC Movies ON

138 FOX MOVIE CHANNEL Movies

139 WE Lifestyle ON

140 SOAPNET Lifestyle

141 HALLMARK MOVIE CHANNEL (Somerset) Lifestyle

142 BLOOMBERG TV News & Info

143 VERSUS Sports ON

144 RETRO PLEX Movies

145 DISCOVERY HEALTH Lifestyle ON

146 INDIEPLEX Movies

147 BBC AMERICA News & Info ON
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148 CNBC WORLD News & Info

149 Imaginasian TV Multicultural

151 WHYY-DTHD High-Definition TV

152 FOX BUSINESS News & Info

153 WLIW-HD++ (Long Hill Only) High-Definition TV

155 UNIVERSAL SPORTS Sports

156 WPIX-LATV* Help & Services

157 WABC-DTWEA* News & Info

158 NBC NY NONSTOP* News & Info

159 Live Well HD* High-Definition TV

160 NBC HD *** High-Definition TV

161 FOX HD*** High-Definition TV

162 NJN HD8*** High-Definition TV

163 CBS HD*** High-Definition TV

164 ABC HD*** High-Definition TV

165 THIRTEEN HD*** High-Definition TV

166 CW HD*** High-Definition TV

167 MY9 HD*** High-Definition TV

169 WPXN-HD*** High-Definition TV

170 HBO HD*** High-Definition TV

171 CINEMAX HD*** High-Definition TV

172 STARZ HD*** High-Definition TV

173 SHOWTIME HD*** High-Definition TV

174 USA HD*** High-Definition TV

175 PALLADIA HD*** High-Definition TV

176 TBS HD*** High-Definition TV

177 TNT HD*** High-Definition TV

178 Versus HD*** Sports

179 WEALTHTV HD***‡ High-Definition TV

180 HD THEATER*** High-Definition TV

181 UNIVERSAL HD*** High-Definition TV

182 MLB HD Sports

183 HDNET High-Definition TV

184 ESPN HD*** High-Definition TV

185 ESPN2 HD*** High-Definition TV

186 YES HD*** High-Definition TV
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187 NFL Network HD*** Sports

188 SPORTSNET NEW YORK HD*** High-Definition TV

189 GOLF HD*** High-Definition TV

190 MSG PLUS HD*** High-Definition TV

192 CNN HD***‡ High-Definition TV

193 A & E HD*** High-Definition TV

194 NATIONAL GEOGRAPHIC HD*** High-Definition TV

195 TV Guide Network

196 MSG HD*** High-Definition TV

197 MOVIEPLEX** Movies ON

198 Fox Reality Lifestyle

199 C-SPAN2* News & Info

200 HD PAY-PER-VIEW High-Definition TV

202 - 203 IN DEMAND ON DEMAND

206 NFL RedZone HD Sports

209 Speed HD Sports

210 FX HD

211 Fox News HD News & Info

214 HDSE PPV

233 PLAYBOY ON DEMAND ON

234 SPICE:XCESS (Adult) Pay-Per-View

235 PENTHOUSE TV Pay-Per-View

251 WPIX-Estrella*

253 FUSE Sports

254 G4 VIDEO GAME TV Children & Family

258 REELZ Movies ON

263 Encore Movies

264 Encore Wam! Movies

265 Encore Love Movies

266 Encore Westerns Movies

267 Encore Mystery Movies

268 Encore Action Movies

269 Encore Drama Movies

270 TV ONE Lifestyle

280 COMCAST COMMUNITY TV* News & Info ON

281 LEASED ACCESS* News & Info

282 FitTV Lifestyle
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287 Daystar Lifestyle

300 HBO ª Movies ON

301 HBO2ª Movies

302 HBO FAMILYª Movies

303 HBO SIGNATUREª Movies

304 HBO COMEDYª Movies

305 HBO ZONEª Movies

306 HBO LATINOª Multicultural

307 HBO WESTª Movies

315 HBO HDª *** Movies

320 CINEMAXª Movies ON

321 MOREMAXª Movies

322 ACTIONMAXª Movies

323 THRILLERMAXª Movies

324 WMAX EASTª Movies

325 @MAX EASTª Movies

326 5STARMAX Movies

327 OUTERMAX Movies

328 CINEMAX WEST Movies

335 CINEMAXHD Movies

340 SHOWTIME Movies ON

341 SHOWTIME TOO Movies

342 SHOWTIME SHOWCASE Movies

343 SHOWTIME BEYOND Movies

344 SHOWTIME EXTREME Movies

350 FLIX Movies

351 THE MOVIE CHANNEL Movies

352 THE MOVIE CHANNEL XTRA Movies

355 SHOWTIME HD High-Definition TV

360 STARZ Movies ON

361 STARZ EDGE Movies

362 STARZ INBLACK Movies

363 STARZ KIDS & FAMILY Children & Family

364 STARZ CINEMA Movies

365 ENCORE Movies

366 ENCORE WAM! Movies

367 ENCORE LOVE Movies
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368 ENCORE WESTERNS Movies

369 ENCORE MYSTERY Movies

370 ENCORE ACTION Movies

371 ENCORE DRAMA Movies

372 STARZ COMEDY Movies

375 STARZ HD High-Definition TV

382 THE FILIPINO CHANNEL Multicultural

383 TV5 (FRENCH) Multicultural

384 RAI (ITALIAN) Multicultural

385 TV ASIA (HINDI, SOUTH ASIAN) Multicultural

386 ZEE TV (HINDI,SOUTH ASIAN) Multicultural

387 CTI (CHINESE) Multicultural

388 CCTV-4 (CHINESE) Multicultural

401 Hit List^ Music

402 HIP HOP AND R&B^ Music

403 MC MixTape^ Music

404 DANCE/ELECTRONIC^ Music

405 RAP^ Music

406 HIP-HOP CLASSICS^ Music

407 THROWBACK JAMZ^ Music

408 R&B CLASSICS^ Music

409 R&B SOUL^ Music

410 GOSPEL^ Music

411 REGGAE^ Music

412 CLASSIC ROCK^ Music

413 RETRO ROCK^ Music

414 ROCK^ Music

415 METAL^ Music

416 ALTERNATIVE^ Music

417 CLASSIC ALTERNATIVE^ Music

418 ADULT ALTERNATIVE^ Music

419 SOFT ROCK^ Music

420 POP HITS^ Music

421 90's^ Music

422 80's^ Music

423 70's^ Music

424 SOLID GOLD OLDIES^ Music
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425 PARTY FAVORITES^ Music

426 STAGE & SCREEN^ Music

427 KIDZ ONLY!^ Music

428 TODDLER TUNES^ Music

429 TODAY'S COUNTRY^ Music

430 TRUE COUNTRY^ Music

431 CLASSIC COUNTRY^ Music

432 CONTEMPORARY CHRISTIAN^ Music

433 SOUNDS OF THE SEASON^ Music

434 SOUNDSCAPES^ Music

435 SMOOTH JAZZ^ Music

436 JAZZ^ Music

437 BLUES^ Music

438 SINGERS & SWING^ Music

439 EASY LISTENING^ Music

440 CLASSICAL MASTERPIECES^ Music

441 LIGHT CLASSICAL^ Music

442 MUSICA URBANA^ Music

443 POP LATINO^ Music

444 TROPICALES^ Music

445 MEXICANA^ Music

446 ROMANCES^ Music

501 - 503 Pay Per View Movies Pay-Per-View

504 HDSE PPV

611 - 627 IN DEMAND SPORTS PACKAGES* Pay-Per-View

631 - 636 IN DEMAND SPORTS PACKAGES* Pay-Per-View

641 - 650 IN DEMAND SPORTS PACKAGE Pay-Per-View

710 LOCORG/SPORTS OVERFLOW

711 - 714 BTN Overflow Sports

715 BTN Sports ON

719 ESPNEWS Sports ON

720 FOX COLLEGE SPORTS-ATLANTIC Sports

721 FOX COLLEGE SPORTS CENTRAL Sports

722 FOX COLLEGE SPORTS-PACIFIC Sports

723 ESPNC Sports

725 FOX SOCCER CHANNEL Sports
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726 GOL TV ENG Sports

728 OUTDOOR CHANNEL Sports

730 ESPNU Sports

731 NBA TV Sports

732 CBS COLLEGE SPORTS TELEVISION Sports

733 NFL Network Sports

734 NFL Red Zone Sports

735 THE TENNIS CHANNEL Sports

737 FUEL TV Sports

738 MLB Sports

739 NHL NETWORK Sports

741 FOX SPORTS EN ESPANOL Sports

785 HD Pay-Per-View Pay-Per-View

790 WABC Live Well HD*** High-Definition TV

793 WLIW HD (PBS)*** High-Definition TV

799 WPXN HD (ION)*** High-Definition TV

800 WNJN HD (NJN)*** High-Definition TV

801 HD On Demand*** High-Definition TV

802 WCBS HD (CBS)*** High-Definition TV

805 WNYW HD (FOX)*** High-Definition TV

807 WNBC HD (NBC)*** High-Definition TV

808 QVC HD*** High-Definition TV

809 WWOR HD (MY9)*** High-Definition TV

811 WPIX HD (CW)*** High-Definition TV

812 WHYY HD (PBS)*** High-Definition TV

813 WHYY HD (PBS)*** High-Definition TV

815 The Weather Channel HD*** High-Definition TV

816 CNN Headlines News HD*** High-Definition TV

817 CNN HD*** High-Definition TV

818 MSNBC HD*** High-Definition TV

819 CNBC HD*** High-Definition TV

820 Fox News Channel HD*** High-Definition TV

821 Fox Business HD*** High-Definition TV

822 Universal HD*** High-Definition TV

823 USA HD*** High-Definition TV

824 FX HD*** High-Definition TV

825 TNT HD*** High-Definition TV
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826 TBS HD*** High-Definition TV

827 Spike HD*** High-Definition TV

828 Comedy Central HD*** High-Definition TV

829 SyFy HD*** High-Definition TV

830 WGN HD*** High-Definition TV

831 A&E HD*** High-Definition TV

832 Bravo HD*** High-Definition TV

833 E! HD*** High-Definition TV

834 Style HD*** High-Definition TV

835 Lifetime HD*** High-Definition TV

836 WE tv HD*** High-Definition TV

837 TLC HD*** High-Definition TV

838 HGTV HD*** High-Definition TV

839 Food Network HD*** High-Definition TV

840 Travel Channel HD*** High-Definition TV

841 truTV HD*** High-Definition TV

843 Sportsnet NY HD*** High-Definition TV

844 YES Network HD*** High-Definition TV

845 MSG Plus HD*** High-Definition TV

846 MSG HD*** High-Definition TV

848 Versus HD*** High-Definition TV

849 Golf Channel HD*** High-Definition TV

850 ESPN HD*** High-Definition TV

851 ESPN2 HD*** High-Definition TV

852 ESPNews HD*** High-Definition TV

853 ESPNU HD*** High-Definition TV

854 CBS College Sports HD*** High-Definition TV

855 Big Ten Network HD*** High-Definition TV

857 Speed HD*** High-Definition TV

858 NHL Network HD*** High-Definition TV

859 MLB Network HD*** High-Definition TV

860 NFL Network HD*** High-Definition TV

861 NFL RedZone HD Sports

862 Tennis Channel HD*** High-Definition TV

863 NBA TV HD High-Definition TV

865 Tv One HD*** High-Definition TV

866 BET HD*** High-Definition TV
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*This channel can only be received with a digital converter

** Available with the Digital Starter package and above.

***HDTV broadcast feeds are included in Limited Basic Service. To receive HDTV
feeds provided by Comcast, HDTV capable television set (not provided by
Comcast), HDTV equipment and/or a HDTV capable digital converter are
required. To receive premium HDTV feeds, subscription to Premium Service and

867 G4 HD*** High-Definition TV

868 Animal Planet HD*** High-Definition TV

869 Discovery Channel HD*** High-Definition TV

870 HD Theater*** High-Definition TV

871 National Geographic Channel HD*** High-Definition TV

872 Science Channel HD*** High-Definition TV

873 Planet Green HD*** High-Definition TV

874 bio HD*** High-Definition TV

875 History Channel HD*** High-Definition TV

877 Disney XD HD*** High-Definition TV

878 Cartoon Network HD*** High-Definition TV

879 Nickelodeon HD*** High-Definition TV

880 Disney Channel HD*** High-Definition TV

881 ABC Family HD*** High-Definition TV

882 Palladia HD*** High-Definition TV

883 CMT HD*** High-Definition TV

884 MTV HD*** High-Definition TV

885 Fuse HD*** High-Definition TV

886 VH1 HD*** High-Definition TV

889 AMC HD*** High-Definition TV

890 Turner Classic Movies HD*** High-Definition TV

891 Encore HD*** High-Definition TV

892 MGM HD*** High-Definition TV

893 IFC HD*** High-Definition TV

894 Hallmark Movie Channel HD*** High-Definition TV

895 Lifetime Movie Network HD*** High-Definition TV

896 HDNet*** High-Definition TV

897 HDNet Movies*** High-Definition TV

898 Wealth HD*** High-Definition TV

965 GAVEL TO GAVEL/JEWELERY TV* Lifestyle

990 SPECIAL EVENTS
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a HDTV capable digital converter are required. To receive Digital Classic HDTV
feeds subscription to Digital Classic and a HDTV capable digital converter are
required. To receive Sports Entertainment Package HDTV feeds, subscription to
Sports Entertainment Package and a HDTV capable digital converter are
required. To receive Expanded Service HDTV feeds, subscription to Expanded
Service and a HDTV capable digital converter are required.

ª Subscription to a premium service and a digital converter are required in order
to receive multiple screens and On Demand programming for that same premium
service.

+ Certain On Demand programming may require subscription to other levels of
service.

 ̂MUSIC CHOICE® only available with subscription to Digital Cable.

‡An extra charge will be required to view these channels.

-CHANNEL LINE UP SUBJECT TO CHANGE.
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CERTIFICATE OF SERVICE

I, Rory E. Adams, hereby certify that, on this 3rd day of March, 2010, copies of the
foregoing "Motion to Reopen the Record for Further Hearing" were sent via email, to the following:

P. Michele Ellison
William Davenport
Gary P. Schonman
Elizabeth Mumaw
Federal Communications Commission
Enforcement Bureau
445 12th Street, S.W.
Washington, DC 20554

David H. Solomon
L. Andrew Tollin
Robert G. Kirk
J. Wade Lindsay
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037
CounselfOr Comcast Corporation

Michael P. Carroll
David B. Toscano
Antonio J. Perez-Marques
Jennifer A. Ain
Davis Polk & Wardwell
450 Lexington Avenue
New York, NY 10017
CounselfOr Comcast Corporation

Jay Cohen
Gary Carney
Samuel E. Bonderoff
Vibhuti Jain
Paul Weiss Rifkind Wharton &
Garrison LLP
1285 Avenue of the Americas
New York, NY 10011
CounselfOr Time Warner Cable Inc.

Arthur H. Harding
Seth A. Davidson
Micah M. Caldwell
Fleischman and Harding LLP
1255 23rd Street, NW, 8th Floor
Washington, DC 20037
CounselfOr Time Warner Cable Inc.

James L. Casserly
Michael H. Hammer
Michael Hurwitz
Willkie Farr & Gallagher LLP
1875 K Street, NW
Washington, D.C. 20006-1238
CounselfOr Comcast Corporation

David E. Mills
Jason E. Rademacher
Lynn M. Deavers
Dow Lohnes PLLC
1200 New Hampshire Avenue, NW
Washington, DC 20036
CounselfOr Cox Communications, Inc.

John R. Wilner
Robert M. Nelson
Adam M. Copeland
Fleischman and Harding LLP
1255 23rd Street, NW, 8th Floor
Washington, DC 20037
CounselfOr Bright House Networks, LLC

Arthur J. Steinhauer
Cody Harrison
Sabin Bermant & Gould LLP
Four Times Square
N ew York, NY 10036
CounselfOr Bright House Networks, LLC

~-
Rory E. Adams
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