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COMMENTS OF THE CITY OF NEW YORK 

The City of New York (“City”) hereby submits the following comments in 

support of the California Public Utilities Commission (“CPUC”) Petition for Rulemaking 

to the Federal Communications Commission (“Commission”).1  The City supports the 

Petition, but requests that the scope of any rulemaking based thereon also address the 

issue of granting local governments direct access to the Commission’s Network Outage 

Reporting Systems (“NORS”) database established in New Part 4 of the Commission’s 

Rules Concerning Disruptions to Communications; Report and Order and Further Notice 

of Proposed Rulemaking, ET Docket No. 04-35.2

                                                 
1 See Petition of the California Public Utilities Commission and the People of the State of California for 
Rulemaking on States’ Access to the Network Outage Reporting System (“NORS”) Database and a Ruling 
Granting California Access to NORS, RM-111588, ET Docket No. 04-35 (filed Nov. 12, 2009) 
(“Petition”); see also Public Safety and Homeland Security Bureau Seeks Comment on Petition for 
Rulemaking by the California Public Utilities Commission Requesting that State Public Utilities 
Commission be Granted Direct Access to the Commission’s Network Outage Reporting System, RM 11588, 
ET Docket No. 04-35 (rel. Feb. 2, 2010).   
2 In the Matter of New Part 4 of the Commission’s Rules Concerning Disruptions to Communications, 
Report and Order and Further Notice of Proposed Rulemaking, ET Docket No. 04-35, FCC 04-188 (rel. 
Aug. 19, 2004) (“New Part 4 Rules Order”). 
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The City has been an active participant in the area of network reliability both 

locally and nationally.  Indeed, the City’s participation in the Network Reliability and 

Interoperability Council VII marked the first time a city had been invited to join this 

organization.  The City’s previous comments submitted jointly with the National League 

of Cities and National Association of Telecommunications Officers and Advisors3 in this 

proceeding were cited frequently by the Commission in the New Part 4 Rules Order.4

As described in the Petition, although the Commission amended its rules to 

prevent disclosure of the confidential NORS reports to the public in the New Part 4 Rules 

Order, the Commission was silent as to whether it should or would grant either state 

public utility commissions or local governments direct access to the NORS reports.5  

Such direct access was granted to the Department of Homeland Security (“DHS”), based 

on a determination that it was necessary for the DHS to fulfill its responsibilities under 

the Homeland Security Act.6  The Commission did, however, conclude that the DHS 

could share information from those reports with other government authorities that the 

DHS deemed appropriate.7  

The City strongly agrees with the CPUC’s statement that “[i]ntergovernmental 

sharing of information on communications outages and disruptions is necessary to both 

state and local governments.”8  As the “front line” level of government responsible for 

                                                 
3 Comments of the City of New York, National League of Cities, and National Association of 
Telecommunications Officers and Advisors, ET Docket No. 04-35 (filed May 25, 2004) (“The City of New 
York, et al. Joint Comments). 
4 See, e.g., New Part 4 Rules Order at ¶ 32, n.104; ¶ 38 (quoting extensively from The City of New York, et 
al. Joint Comments); and ¶ 44. 
5 See Petition at 4-5; see also New Part 4 Rules Order at ¶¶ 45-46. 
6 New Part 4 Rules Order at ¶ 47. 
7 Id. 
8 Petition at 9. 
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responding to the homeland security and public safety needs of residents, local 

governments have a critical need for prompt and easy access to the network outage 

information contained in the Commission’s NORS database.  Service disruption reports 

enable not only the Commission, but also state and local government first responders, to 

be made aware of service outages and to take corrective action based on identified 

problem areas and trends.  As noted by the CPUC, “[i]n times of crisis or in emergency 

situations, local and state authorities are often the first responders.”9

As highlighted in the Petition, the record in this proceeding shows that both the 

DHS and Commission recognized that governmental entities beyond those at the federal 

level would need the outage information contained in the NORS database.10  The ever-

increasing importance of communications services in today’s world only further 

heightens the need for state public utility commissions and local governments to have 

direct access to clear and consistently reported outage information.  

The Commission should grant all state public utility commissions and local 

governments, who can demonstrate the existence of adequate security measures, direct 

access to the network outage information contained in the NORS database in the same 

manner currently given to the DHS.  The City agrees with the reasoning presented in the 

Petition about why it is unduly burdensome to seek the outage information from the 

DHS, which is ultimately a third party, rather than the Commission directly.11   

                                                 
9 Petition at 11. 
10 See Petition at 10-11; see also New Part 4 Rules Order at ¶ 25 (discussing State access) and ¶ 32, n. 104 
(specifically citing and quoting The City of New York, et al. Joint Comments about the importance to local 
governments of the outage information being collected by the Commission).  
11 Petition at 12-13.  
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In short, the City supports the commencement of a rulemaking based on the 

Petition.  Any such rulemaking should ultimately conclude that both state public utility 

commissions and local governments have direct access to the outage reports contained in 

the NORS database pursuant to the Commission’s New Part 4 Rules Order.   
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