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changed your costs of operation.

And if you look at the entities that

benefited from that, they were mostly the large

multiple owners of stations. And they were able,

in markets, to use, to have several stations in

that market control advertisers in the sense that

advertisers knew if you didn't go to them first,

you would lose access to a substantial portion of

the market to have access to.

They also were able to control

programming costs. I actually documented some of

that in the study. So economies of scale is

basically what we're dealing with there.

And so your single-station owners, if

you look at who benefited from the duopoly rules

when you basically removed the LMA restriction, it

was not minority-owned stations and female-owned

stations -- or small stations, for that matter.

It was the large group owners who benefited.

Because they were in a position to benefit. They

were the ones who had the LMAs, and they were the

ones who knew, basically -- and had the right of
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first refusal, in some instances, on acquiring

those stations.

MR. LEWIS: Professor Reed-Huff, you had

a --

MS. REED-HUFF: Right. The

shared-services agreement that I referenced in my

comments, has resulted in two large network media

affiliates coming under a common ownership of one

owner. And one of the owners -- one licensee

actually is an African-American licensee, the

other a non-minority. But now, under this

agreement the control is under the non-minority

licensee.

And as a result, we have the exact same

news coverage in the morning, the exact same news

coverage on two stations at noon. The exact same

news coverage for the evening local news. And

it's a huge loss in the television market as far

as the diversity of voices and approach to and

coverage of local events. So I would say that

about television.

But then also, about radio and
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conglomeration, I mean, our market, as I mentioned

also, there used to be two African-American

broadcasters in the city. Both of them are now --

have sold their assets. And now there's only one

station that's non-minority owned focusing on an

African- American audience.

This is a conglomerate. They do have

economies of scale. And how the advertising

component is closely tied to what's going on here

in Syracuse is that we are told that the

African-American station is "marginally

profitable," and that they're not really able to

get local businesses to buy time on the station.

This conglomerate is able, they claim,

to be able to somewhat subsidize the minority

station through taking money, I guess, on the

books from other stations in their holdings. But

the unfortunate situation there is that they're

not as closely tied, you might say, to the

minority community. They're not local people

necessarily, and they have corporate interests and

different objectives than would be a local
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minority who is actually from Syracuse and

addressing issues there.

So the issues are very intricately tied

together.

MR. LEWIS: Professor Campbell, you have

MS. CAMPBELL: I agree absolutely with

both A1 and LaVonda.

When I was preparing for this I went

back into my files and there were some early

comments from NABOB -- I think it was in '95 when

the Commission first began looking at relaxing the

local TV rules. And they were making the argument

that this would have a terrible impact on

opportunities for minorities.

You know, I'm sure you could go back

much further than that and find the same thing

being presented to the Commission. I know I have

presented that argument in comments that we filed

for the United Church of Christ, and NOW and other

groups in the 2002 Biennial and the 2006

Quadrennial.
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I mean, the Court clearly understood

that to the extent you allow more consolidation,

you make it harder for new entrants. That you

need more capital in order to enter. And, of

course we know that -- all the studies show that

that's a problem for minorities and women. And if

they can only get -- if they get it at all, and

they're one station competing against, you know,

commonly owned stations by a large outside

corporation, they're just not really able to

compete effectively.

And I think there's a new study on this

by Professor Sandoval that looked at how there

have been a number of losses in terms of minority

ownership In radio, a very detailed study.

So I think, you know, there is a clear

impact. Everyone knows it. The Court has

specifically told the FCC that you have to look at

them together. You can't separate them. You

can't say, "Well, we're going to allow more

consolidation, and then some day, later on, when

we get all this evidence, we're going to adopt a
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policy to promote minority and women-ownership."

Because you've lost that opportunity, and you've

made it harder to ever get it back.

So I think, you know, that's why I'm

saying the most important race-neutral thing you

can do is to actually tighten the rules. We don't

need a duopoly rule. When every station in the

country, television stations, can now multicast,

they don't need to buy another station if they

want to put more programming on. Or if they're

not going to use their multicast channels, then

those channels, that spectrum should be made

available to others.

But I just don't, I don't think you can

really separate them. And I think that would be

the thing that would make the most important thing

would be to make the rules tighter. But certainly

don't relax the rules, because that will just

exacerbate a worse situation.

And I think that makes the Commission

quite implicit in that discrimination.

MR. LEWIS: Well, it's a good segue to
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broadcasters could succeed."

a function of the statute.

The first one -- and this is the

taking a couple questions from the audience.

107

I think it--that could
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But part of the problem is -- I mean, in

MR. HAMMOND: Well, my sense is that

"Could it be argued that the relatively lax FCC

Does anybody have any reaction to that

But I think Angela's a little closer to

audience, the questioner's characterization

perpetuate effects of past discrimination? A

practices on broadcast renewals helps to

MS. CAMPBELL:

regime in which more renewals were rejected could

free up channels in urban areas where minority

proposal? Professor--

that.

Congress has spoken on that, and the changes in

the way in which renewals are conducted is partly

make a difference.

rid of comparative renewals. But you could still

Congress, all Congress said is that -- they got
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lose your license if you're not serving the public

interest.

But it's very hard for, even if stations

aren't serving the public interest, for anyone to

make that kind of showing because the data doesn't

exist, and the standards don't exist. And when

people do file petitions to deny, the Commission

just ignores them.

I mean, there's a lot of pending

petitions where companies have gotten waivers that

were temporary -- like a 2-year waiver -- and

they've managed to keep the station for 8, 10

years. The Commission has done nothing about it.

If the Commission would simply enforce its

existing laws there would be more stations

available and less consolidation.

MR. LEWIS: Dr. Byerly?

MS. BYERLY:: I'd just like to put a

word or two in here.

One of the things that we're beginning

to look at at Howard is public involvement in the

whole monitoring of stations and the re-license,
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and where that fits into the re-licensing process.

And we're beginning to ask questions about whether

moving from a three-year renewal cycle to an

eight-year has more or less shut out any kind of

public scrutiny.

There used to be a lot of that, back in

the old days, when there was a three-year cycle.

I think we could well state a working hypothesis

that that's pretty much gone away.

It's very difficult for public interest

groups on the outside, for advocacy groups, to

keep track of things, to mobilize scrutiny and

109

13 monitoring over an eight-year period. And it's

14 much easier if the period is shorter.

15 And I think what we need to do is we

16 need data to really show whether the public can

17 legitimately and fruitfully be involved in

18 monitoring their own public interests so that they

19 can make that essential input into the

20 re-licensing process.

•
21

22

MR. LEWIS: Anyone else on that?

MR. BAYNES: I have nothing to add.
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race-conscious measures?

to race-conscious measures.

broadcast stations.

additional race-neutral measures that the

110

I go back to what AngelaMR. HAMMOND:
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And I think that just knowing the

Do the panelists think that there are

we've been talking about the framework applicable

little bit to the legal framework and ask -- well,

MR. LEWIS: Let me ask -- go back a

address this disparity of ownership? Or are we

area you really are going to need to focus on

Commission might employ that would be effective to

basically in agreement that to do anything in this

rules, which would, in many cases -- well, in some

cases, certainly -- result in more stations being

available. And the Commission could and should

was saying. The Commission could enforce its

rules on small and minority-owned and female-owned

spend more time considering the impact of its

impact, it may change the way in which the

Commission fashions its rules.
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• 1 MR. BAYNES: I think one thing that the

111

2 Commission may also consider doing and, that would

3 be sort of race -- could be considered

4 race-neutral would be, you know, what format are

5 you really looking for? What is the diversity

6 you're trying to get at? And can the broadcaster

7 actually achieve that diversity.

8 And the study that Al had done a few

9 years ago, where he looked at -- and it goes back

11 minority broadcasters were more likely to sort of

10 to the diversity issue -- you know, he found that

• 12 honor sort of holidays, have more minority

13 employees, to have more public service sort of

14 programming sort of dedicated to minorities.

15 You know, I think that if the Commission

•

16 came up with like a group of characteristics that

17 it wants to actually have these stations to do --

18 like, you know, whether -- like it used to have,

19 in terms of whether they want to have a jazz

20 format or classical format, et cetera, that it

21 wanted something more than just, you know, hip-hop

22 music, but something that's actually going to deal
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• 1

2

3

with the community.

I think that may be one measure that

would be race-neutral, because it could be any

112

4 broadcaster that would do it. And it wouldn't

5 necessarily be the race of the broadcaster.

6 I worry about sort of the small

7 business, the new entrant, because I think that's

8 too amorphous, and won't necessarily get at what

9 you're trying to get at. And it's another way

11 you might have people who are posing as small

10 that you might have subterfuge in some way, where

• 12 businesses, or posing as new entrants when they're

13 really not.

14 MS. REED-HUFF: I'll agree with the

•

15 comment about diversity of format. That can

16 certainly be viewed as a race-neutral way of

17 looking at things. Drawing back on my analogy

18 between broadcasting and a law school class, we

19 don't necessarily want all the stations in a

20 market to be all rock, or we don't want all the

21 stations to be jazz.

22 There are public interest benefits to
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• 1 having a variety of different types of formats in

113

2 the market. And I think that perhaps the FCC

3 could take that as a consideration more heavily,

4 or weight it more heavily in awards of licenses

5 and license renewal. For instance, did a licensee

6 say they were going to do this and did they

7 actually do that? Or did they change their

8 format. Or and take those things into

9 consideration. A variety of formats.

11 might be some First Amendment issues to deal with

10 And taking into consideration that there

• 12 when you're talking about dictating or holding a

13 licensee to a particular format. However, there

14 might be, it might be an easier hurdle to clear to

15 deal with the First Amendment issue than it is,

16 apparently, to deal with the race issue.

17 MR. LEWIS: This has been very helpful.

•

18 I think we're almost out of time. But I guess I'd

19 give the panelists an opportunity to pop in with

20 any short comments or questions that they think

21 that we haven't covered here.

22 Does anybody have anything burning
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additional they want to say?

sentiment, as well.

It seems as if many of the school

policies are based in this notion of simply

114

I think the difficulty with that

MR. LEWIS: On that point, is there

MS. REED-HUFF: I did have just one

thing that didn't necessarily come up in our

discussion about the Constitutional issues, and

perhaps exploring the issue simply of integration,
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But is there something unique about

"integrating" the schools. And perhaps there

if we're to draw analogies with education.

might be something to be borrowed from that

argument, or the objection that the Courts have

there's no stopping point.

raised with that argument generally is that

something

line at broadcasters without accepting the idea

broadcasters. Would you say that we can draw the

from any number of other important industries?

media and broadcasting that can distinguish it

After all, we only have jurisdiction, really, over
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comments -- about the need for some kind of

it needs to be the last word.

education. The Court seems to think that

we are as a country.

115

Well, I don't know if

I know I did in my initial

MS. BYERLY::

MS. REED-HUFF: We might equate it with

And I'd like to go back to those 14

MR. LEWIS: Dr. Byerly, you can have the
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that integration is good throughout society?

I think it's very different from

But I just thought it would draw

transportation and construction and things like

education is so important. Diversity and voices

in our democracy is essentially important to who

that, because the media just holds such an

last word.

clearer guidelines on the part of the FCC so that

licensees would know really what's expected of

important role in our country, in our society.

them in terms of public interest.

to be voicing

together some of the ideas that several of us seem
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criteria that they--we abandoned, which we used to

have. And they included things like opportunities

for local self-expression, development and use of

local talent, programs for children, editorials by

licensees, news and weather, service to minority

groups -- the list is longer than that.

Canada is also working toward these

kinds of criteria.

So I think that there are lots of

possibilities out there that could be very

constructive.

MR. LEWIS: Thank you. Thanks

everybody, the panelists. And, Bill, you want to

close out the session?

MR. LAKE: Yes. I just want to add my

thanks to all the panelists and to Jake for a very

stimulating discussion.

We'll now take a l5-minute break and

then proceed with our second panel.

Thank very much.

(Recess)

MR. LAKE: Welcome back everyone. If we
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We're here because the Commission is

the director of our Office of Communications

everyone, our panelists and our guests, to the

MR. REED: Thank you, Bill. Good

117

I'd like to welcome

It will be moderated by Tom Reed, who's

Our second panel will focus more

It's my privilege to introduce our

could all take our seats we'll get started with
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our second panel of the day.

policies of promoting diversity in broadcasting.

specifically on the intersection between the

Business Opportunities. And I'll just turn it

Commission's media ownership rules and our

over to Tom to introduce his panelists.

morning -- or good afternoon.

FCC's second Media Ownership Panel on Minority and

Female Ownership.

reviewing its media ownership rules to determine

if they are necessary in the public interest as a

result of competition, and to determine whether or

determines to be no longer in the public interest.

not to repeal or modify any regulation it
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distinguished panelists for this morning's

discussion of the FCC's role in framing regulatory

policy that best enables diverse owners, female

and minority owners, to be a vital part of our

media and telecommunications industries.

With us are Faith Bautista, who is the

executive director of Mabuhay Alliance; David

Honig, who is the executive director, MMTC, the

Minority Media and Telecommunications Council;

Michael Roberts, chairman and CEO of The Roberts

Broadcasting Companies; and Sylvia Strobel, who is

the interim president of the American Women in

Radio and Television.

Ms. Bautista is the founder and

executive director of Mabuhay Alliance, a national

pan-As ian-American empowerment organization that

emphasizes business opportunities and diversity as

key elements of corporate responsibility.

Mabuhay Alliance has six offices in

California and Nevada, and will be opening a D.C.

Office on February 15. Ms. Bautista meets

regularly with the CEOs of three dozen
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OCC .

Faith.

Asian-American businesses.

corporations on diversity issues, including

119

She is the author of numerous

Asian-Americans on boards of directors, and

Ms. Bautista sits on the advisory board

MS. BAUTISTA: Thank you. That's what's

Recent Fortune 500 CEO meetings include

Fargo, U.S. Bank Corp, Edison and Sempra. She

She was the 2009 recipient of the "100

technical assistance, and lending to grow

AT&T, Verizon, Bank of America, CitiGroup, Wells

meets regularly on diversity issues on

the chairs of the FTC, Federal Reserve, FDIC and

Asian-American entrepreneurial opportunities with

and Sempra.

for OTS, California Public Utilities Commission

articles on Asian-American empowerment, and is

Most Influential Filipinas in America."

frequently interviewed on Asian-American diversity

issues by both mainstream and minority media.

wrong about "B," because you'll always be the

• 1

2

3

4

5

6

7

8

9

10

11

• 12

13

14

15

16

17

18

19

20

21

22

ANDERSON COURT REPORTING
706 Duke Street, Suite 100

Alexandria, VA 22314
Phone (703) 519-7180 Fax (703) 519-7190

www.andersonreporting.net

Ai! '] ,f U i.i .. i.;



diverse 15 million Asian-Americans.

than the FCC to advance the interests of this

one Asian-American on its board of directors. Of

Asian-American GDP exceeds $600 billion.

120

Similarly, our median income levels

No regulatory body is in better position

Is there, for example, any major media

nation's 110 minorities, including our very

Our educational attainments, measured by

college degrees, far exceed that of the populace

And our entrepreneurial skills and

first one to be called. Thank you for having me.

are almost 20 percent higher than of the general

population.

as a whole.

only one in 10 Fortune 500 corporations has even

more than 6,000 board members of Fortune 500

spirit have been displayed across the world. Yet

corporations, we have identified only two

Filipino-Americans, just two Vietnamese-Americans,

and less than a handful of Korean-Americans.

conglomerate that has a Filipino-American or

Vietnamese-American on its board? In positive
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contrast, President Obama has appointed three

Asian-Americans to his cabinet.

This example of the lack of diversity at

Fortune 500 corporations reflects, in a nutshell,

the disconnect between Asian-American

entrepreneurial spirit and ability in its media

ownership level.

I would like to offer a few observations

from the Asian-American perspective.

First, I would like to explain how a

poor and relatively uneducated girl from the

Philippines got involved in this major issue.

One of our most respected media

corporations, Walt Disney, through its ABC

Network, has a highly-rated TV show called

"Desperate Housewives." Two-and-a-half years ago,

a lead character in "Desperate Housewives," Susan

Mayer, played by Teri Hatcher, questioned her

doctor's credentials and said, "Can I check those

diplomas, because I want to make sure that they're

not from med school in the Philippines." And

that's ouch.
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believe the slur also was intended to discredit

Within a week, thousands of

the educational achievements of the Philippine

professionals assembled and asked me to help

122

In part, this

Filipino-Americans contacted me, and almost

200,000 sent e-mails to ABC-Walt Disney protesting

For specific answers to many of the

this egregious slur on our 200,000

Over a hundred organizations of medical

nation, and the 4 million Filipino- Americans in

Filipino-American nurses and doctors. Many
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this country.

prevent this from happening again.

Washington, D.C. on February 15th.

lS why I have personally met with Chairman

Genachowski and Commissioner Baker, Clyburn and

Copps. And this is why we're opening an office in

questions we have been asked to address, I would

like to draw on part of my experience at meeting

with the CEOs of Fortune 500 corporations. And,

in part, I would like to draw on my experiences in

trying to seek credit for entrepreneurial
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Asian-Americans on boards of directors

West, and East-West Bank.

demonstrates, this is rare.

Fargo, Chase, Citigroup, U.S. Bank Corp, and
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opportunities for the Asian-American community

through my meetings with Federal Reserve Chairman

Bernanke, FDIC Chairman Bair, and through meetings

But this could change if this Commission

Ordinarily, competition, not

with senior management of Bank of America, Wells

medium-sized banks such as Union Bank, Bank of the

consolidation, is the best way to ensure that

new immigrant minorities, have access to media

was committed to using its resources to promote

entrepreneurial minorities, including relatively

media ownership, we would look favorably upon

ownership. However, if a white-owned media giant

this. But as the data I have set forth to you on

the prism of diversity, that is, ask every major

evaluated acquisitions and service changes through

media corporation diversity questions:

your board of directors? Who is part of your
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senior management? Whom do you do business with?

And what efforts are you making, through technical

assistance and capacity-building, to enhance

minority media ownership?"

The increasingly rapid technological

changes in communications that are occurring

clearly demonstrate the potential for far greater

minority media ownership. AT&T and Verizon, in

small ways, have demonstrated this through

multimillion dollar commitments to technical

assistance and capacity-building for

minority-owned businesses. One day soon, with

encouragement from this Commission, it is possible

that Google, Intel, Microsoft, Cisco, Apple,

Amazon. com, and other technology leaders will do

the same. Your first chance may be defending the

Comcast-NBC-Universal acquisition.

Why not require minority diversity plan?

And I'll speak more of that in the questions and

answers.

Using a merger to help encourage

minority media ownership does have precedents. In
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could make diversity part of the DNA of all

Concerns about the lack of minority

the SBC acquisition of AT&T, and the Verizon

part of the DNA.
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acquisition of Mcr until they made major

2005, our organization, Mabuhay Alliance, opposed

Many opportunities exist to promote

commitments to diversity. Both have done so, and

both have prospered.

media ownership could be addressed partly through

rules that encourage behavioral change. This

corporations that are subject to FCC, FTC, and

Department of Justice jurisdiction. Recently, for

example, AT&T testified before the California

range of proceedings. This includes various FCC

Public Utilities Commission that diversity was

proceedings such as expanding spectrum and

minority and women ownership in a seemingly wide

expanding broadband usage.

D.C. office, to meet with your staff once our

office opens to explore some of these

opportunities.

• 1

2

3

4

5

6

7

8

9

10

11

• 12

13

14

15

16

17

18

19

20

21

22

•


