Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of the
Appeal of the

Decision of the

Universal Service Administrator

Rt -

by
Glendale School District
CC Docket No, 02-6
CC Docket No. 94 - 45
CC Docket No. 97 - 21
Appeal

Request for Expedited Relief

April 6, 2010

Ms. Marlene H. Dortch
Secretary, Federal Communications Commission
445 12th Street, S.W., Washington, D.C. 20554

This is an appeal from a decision by the Administrator of the USAC,

Schools and Libraries Division.

(1) FCDL Letter Appealed Exhibit A
Form 471 Application Number: 662410
Funding Year: 07/01/2009-06/30/2010
BEN: 125595

Date of Funding Denial Notice: February 2, 2010



Date of Appeal: April 5, 2010

(2) SLD Contact Information

Currie A. Sutton

Glendale School District
Ste 260-27600 Chagrin Blvd.
Cleveland Ohio 44122-4449
Tel. (216) 514-3336

Fax. (216)514-3337

(3] Funding Request Numbers Appealed

4)

1929081
USAC's Reason for Funding Denial

Funding is denied because:

"***explanation of the time lapse between the posting date of the
referenced Form 470 and the contract award date ***failed to
assure USAC that you conducted a fair and competitive process
and chose the most cost-effective offering with price the primary
factor."

(5) Law and Argument

Facts:

The Form 470 number is #804410000501012. Exhibit B

The Applicant submitted its FCC Forms 470 to USAC to initiate

the competitive bidding process for eligible services under the E-
rate program.

Windstream Communications was the only vendor to respond to
the Applicant's 470.

The allowable contract date was September 22, 2004.

The contract was executed on May 2, 2006, after the allowable
contract date. Exhibit C

The Applicant did not viclate the Commission's competitive bidding
rules.



Argument and Law:

Lapse of time, without more, between the filing of a 470 is no
evidence of a lack of a fair and open competitive process and lack of
selecting the mos! cost-effective offering with price as the primary factor.
Grand Rapids Public Schools Order; Adopted: October 30, 2008

Released: October 30, 2008

In Grand Rapids this Commission stated:

***the instructions for the FCC Form 471 state that
applicants must have a “signed contract” or a “legally
binding agreement” with the service provider “for all
services” ordered on the FCC Form 471. To ensure that
applicants are in compliance with our competitive
bidding rules, applicants must file a new FCC Form 470
when the existing contract ends. Specifically, when a
contract expires at the end of the original ferm, the
applicant must post a new FCC Form 470 for services
provided beyond the contract expiration date. An

li td t t st a new rm 47
each year when it has a multi-year contract or when
exercising a contract's voluntary renewal provision if the
applicant indicated that it was seeking a contract with
those terms when it originally filed the FCC Form 470.
[Emphasis added]

See also, DA 99-2534 Adopted: November 16, 1999 Released:
November 16, 1999 which states that contfracts must be signed on or after
the allowable contract date established by the Form 470. Here. that is
precisely what happened. To comply with its competitive bid

requirement, the Commission’s rules require that an applicant submit fo



the Administrator a completed FCC Form 470, in which the applicant lists
the services for which it seeks discounts. This was also done.

As stated in FCC 03-314, Winston-Salem/Forsyth County School
District, Adopted: December 4, 2003 Released: December 8, 2003,
"[a]pplicant’s decision to enter into a contract with the one bidder! is no
different than the thousands of other applicants who receive either no
bids, or only one bid, in response to a FCC Form 470 posting. Our rules
require applicants to seek competitive bids; they do not require an
applicant to have competing bidders where none appear.”

The USAC's websit provides little guidance in this type of situation.
That website provides, as relevant here, “the establishing Description of
Services Requested and Certification Form (Form 470) is the form that
serves as the basis for the competitive bidding process. For a multi-year

contract, the establishing Form 470 for that contract could have been

posted in a previous funding year. In cases where you receive only one

bid, we suggest that you memorialize this fact with an email to yourself or
a memo to the file. This will help to document that you didn't just keep

only the winning bid."

I On occasion not every service listed in an applicant's Form 470 may
generate a bid. E-rate rules do not require a minimum number of bids. If
no bids are received for a service, this fact should be documented in a
simple "memo for file." If an applicant is considering the use of a current
provider, who may not have bothered to re-bid, the vendor's existing rates
and terms may be considered a bid.



http://www.usac.org/sl/applicants/step04 /confract-guidance.aspx

[Emphases added]

However, the mere time lapse between the posting date of the
references Form 470 and the contract award date is evidence of nothing
more that a time lapse. It does not mean that there was waste, fraud or
abuse.

The Commission stated in Bishop Perry Middle School that, “under
certain circumstances, rigid adherence to certain E-rate rules and
requirements that are “procedural” in nature does not promote the goals
of section 254 of the Act - ensuring access to discounted
telecommunications and information services to schools and libraries —
and therefore does not serve the public interest." Request for Review of a
Decision of the Universal Service Administrator by Gayville-Volin School
District 63-1, Schools and Libraries Universal Service Support Mechanisms,
File No. SLD-471545, CC Docket No. 02-6, Order, 21 FCC Rcd 9274 (Wireline
Comp. Bur. 2006); Request for Review of Richmond County School Disfrict,
Schools and Libraries Universal Service Support Mechanisms, File Nos. SLD-
451211, 452514, 464649, CC Docket No. 02-6, Order, 21 FCC Rcd 6570
(Wireline Comp. Bur. 2006). This is one of those circumstances that rigid
adherence to e-rate rules denies Glendale e-rate grants and

accomplishes no reasonable and lawful FCC objective.



Without more, there is no evidence that the Applicant should be
penalized for a "time lapse."
Conclusion:

Apparently, there is no specific FCC rule stating that the mere
passage of time equates to an unfair and anti-competitive bid process.
The effect of the USAC's decision is arbitrary, unreasonable, and unlawful
and leaves the Applicant of having to guess at what is proper or improper.

The Applicant is requesting that the FCC fund FRN 1929081 .2

Respectfullysub 'tidm

Mathaniel Hawthorne

District of Columbia Bar No. : 237693
27600 Chagrin Blvd., Ste. 265

Cleveland, OH 44122

tel..  216/514.4798

e-mail: nhawthorne@telecomlawyer.net

Attorney for Glendale

2 The USAC conducted a full scale audit on FRN 1929081 and found

only that there was a time lapse between the posting date of the
referenced Form 470 and the contract award date. There was no finding

of waste, fraud or abuse.



Exhibit A



FUNDING COMMITMENT REFORT
Billed Entity H“EEHBLEHEggE SCHOOL DISTRICT

Funding Year: 2009
Comment on RAL corrections: The applicant did not subsit any RAL corrections.

Form 471 Application Number: 662410
Funding Regquest Number: 18091560
Funding Status: ed
Categor of Service: Telecommunicatlons Seryice
Form 47 11cntlun Number: 7760Z0000705919
SPIN: IQEG 766 _
Service Pruv;der Name: Windstream Communications, Inc.
Contract
91111n? hcnuunh ‘Number: N/A
Multiple Billing lccnunt umbers: N
Servlce Start nate+ 601 2009
Service End Date: DEIS ‘2 10
Contract Award Date: N
Contract Expiration Date: N/A
Shared Worksheet Number: 1065077
Number of Months Recurring Service Provided in Funding e:r
Annual Pre-discount Amount for Eligible Recurring Charge $12 009, 84
Annual Pre-discount Amount for !llgihln Non-recurring irget. $.00
Pre-discount Amount: $12,0ﬂ&
Discount ?ercen e Approved by the USAC: 75Y g
nding Commitm Becl:lnn 59 007.38 - FRN approved; modified by SLD
ing Cﬂlllhlﬂnt Decision Explanation: MR1: Your raque:t to split ERN 1805160 has
been approved. Your new ERN 1s 1925081 and survi:e rovider is Windstream
communications, Inc, <><><><><> MR2: The EFRN was ified from $2,ﬂunsnn to
$1,000.82/mo to agree with the applicant dn:unentatznn <3 ¢3<3<x¢> MR
e:tahlxsh Fﬂrn 470 Application Number was changed at the reguest of Lhe applicant.
CFLHFLCIEICD 4: The Contract Award Date was changed from 02/5/2007 to MTM to agre=e
with the applicant documentation. <»<»c<ix<»<> MRS: The Contract Expiration Date was
changed from 6730/2012 to E;JG!EDID to agres with the applicant documentation

FCOL Date: ﬂZSﬂQ;EUlﬂ

Wave Humber
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC Page 3 of 5 02/09/2010
aooll



puited eneey SISECCEOMINAT BB e
4 ame :
i e

Funding Year: 200%
Comment on RAL corrections: The applicant did not submit any RAL corrections.

Form 471 Application MNumber: 662410

Funding Request Number: 1809165

Funding Status: &d

Category of Service: Internet Access

Form 470 Application MNumber: 776020000705919
SPIN: 143027372

Service Provider Name: SCHOOLWIRES INC,
Contract Number:

Billing Account Mumber: N/A
Multiple Billing Account bers: N

Service Start Date: D7/01/2009

Service End Date: N/A

Contract Award Date: 02/12/2009

Contract Expiration Date: Eéiﬂ{EDlZ

Shared Worksheet Number: 106507 )

Number of Months Recurrin Elr?Lfi Provided in Funding Year: 12

Annual Pre-discount Amount for Eligible Recurring Chlrg;l: 5.00

Anpual Pre-discount Amount for Eligible Non-recurring Charges: 51,.800.00
Fre-discount Amount; 51,800.00

Discount PercunLa?e Approved bf the USAC: 752
Funding Commitment Decision: 51 ,350.00 - ERN lgﬁruued; nodified b{ SLD

Funding Commitment Decision Expilnitiun; HMR1: e Contract End Date was changed from
6/30/2010 to 6/30/2012 to agree with the applicant documentation.

ECOL Date: 02/08/2010

Wave Number:
Last Allowable Date for Delivery and Installation for Mon-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC Page 4 of 5 02;09,2010
00011
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Exhibit E



Form 470 Review Page | of 7

FCC Form Approval by OMB

3060-0B06
Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Eslimaled Average Burdan Hours Per Responsa: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compete lo serve you.

Please read instructions before beginning this application, {To be complated by entity that will negotiate with providers, )

Block 1: Applicant Address and Identifications

|Fnrrn 470 Application Number: B04410000501012

|Appl|'|:anl'5 Form Identifier: 2005-2006
\Application Status: CERTIFIED
IPosting Date: (08/25/2004
Allowable Contract Date: 09/22/2004
iCartiﬁcatiun Received Date: 08/26/2004

1. Name of Applicant:
GLENDALE SCHOOL DISTRICT

2. Funding Year: 3. Your Entity Number
07/01/2005 - 06/30/2006 125595

da. Applicant's Street Address, P.O.Box, or Route Number
1466 BEAVER VALLEY RD

ity tate iZip Code
FLINTON A 16640-8900
b. Telephone numbaer C. Fax number

(814) 687- 3402 {814) 687- 3341
||d E-malil Address

5. Type Of Applicant

£ Individual Schoal (individual public or non-public school)

& school District (LEA;public or non-publicle.g., diocesan] local district representing multiple
hoaols)

e Library (including library system, library branch, or library consortium applying as a library)
€ Consortium {intermediate service agencies, stales, stale nelworks, special consortia)
|6a. Contact Person's Name: Dr. Dennis Bruno

First, fill in every item of the Contact Person's information below that is different from Item 4, above.
Then check the box next fo the preferred mode of confact. (Al least one box MUST be checked.)

[6b. Street Address, P.0.Box, or Route Number

© 1466 BEAVER VALLEY RD

City tate Zip Code
FLINTON A 16640-8900

http://www _sl.universalservice.org/form470/ReviewAll.asp 4/5/2010



Form 470 Review

& Bc. Telephone Number (814) 687- 3402
€ 6. Fax Number (814) 687- 3341

c 6e. E-mail Address

| Block 2: Summary Description of Needs or Services Requested

[7 This Form 470 describes (check all that apply): |

a. ¥ Tariffed services - telecommunications services, purchased at regulated prices, for which the

applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each
funding year.

b, ¥ Month-to-month services for which the applicant has no signed, written contract. A new Form 470
must be filed for these services for each funding year.

le. B Services for which a new wrilten contract is sought for the funding year in Item 2.

d B A multi-year contract signed on or before 7/10/87 but for which no Form 470 has been filed in a
previous program year,
NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a

Form 470 in a previous program year OR a contract signed on/before 7/10/97 and reported on a
Form 470 in a previous year as an existing contract do NOT require filing of a Form 470,

hat kinds of service are you seeking: Telecommunications Services, Internet Access, or Internal
onnections? Refer to the Eligible Services List at www.sl.universalservice.org for examples. Check
he relevant category or categories (8, 9, and/or 10 below), and answer the questions in each
ategory you select,

B F Telecommunications Services
Do you have a Reguest for Proposal (RFP) that specifies the services you are seeking

a ©! YES, | have an RFP. It is available on the Web at or via (check one):

"' the Contact Person in Item 6 or 7' the contact listed in ltem 11.

. NO, | do not have an RFP for these services.
If you answered NO, you must list below the Telecommunications Services you seek. Specify each service
or function (e.g., local voice service) and quantity and/or capacity(e.g., 20 existing lines plus 10 new ones).
ISee the Eligible Services List al www sl universalservice org for examples of eligible Telecommunications
[Services. Remember that only eligible telecommunications providers can provide these services under the
niversal service support mechanism. Add additional lines if needed.

ervice or Function: uantity and/or Capacity:
Basic Telephone service [District
Long distant service IDistrict
high band width IDistrict
56kb isdn frame relay |District
1T3 DS1 OC3 Atm-dark fiber prof service [District
Satellite Man Wan Lan Interconnect District
iraless service cellular District
ideo service interactive TV DE District
Maintenance Installation inside wire maintenance |District
Internet 2-homework hotline |District
00 service alarm telephone line |District
tm-:antr{x-confurenr.ing service ]'District

http://www.sl.universalservice.org/form470/ReviewAllLasp 4/5/2010
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Form 470 Review Page 4 of 7

elephong number

2. I Check here if there are any restrictions imposed by state or local laws or regulations on how or

en providers may contact you or on other bidding procedures. Please describe below any such
estrictions or procedures, and/or provide Web address where they are postad and a contact name and
glephone number for service providers without Internet access

13. If you intend to enler into a multi-year contract based on this posting or a contract leaturing an option
or valuntary extensions you may provide that information below. If you have plans lo purchase additional
arvices in future years, or expact to seek new contracts for existing services, summarize below (including
tha likely timeframas).
We intend to continue the multivear contract with Sting communication for internet access....

Block 3: Technology Assessment

14. T Basic telephone service only: If vour apphcation s for basic local and long distance telephone service
(wireline or wircless) only, check this box and skip to Iremn 16

15. Although the followng services and facilines are meligible for support, they are usually necessary o make
T - & rr d 3 ]
cffective use of the eligible services requested in this application. Unless you indicated in ltem 14 that your
apphcation is ONLY for basic telephone service, you must check at lcast one box in (a) through (€). You may
rovide details for purchases being sought

a. Deskiop software: Software required Fl has been purchased; and/or F i being sought

b. Electrical systems F adequate electrical capacity is in place or has already been armanged; and/or Ll
upgrading for additional electrical capacity is being sought

¢. Computers: a sufficient quantity of computers I has been purchased; and/or | is being sought

d. Computer hurdware maintenance: adequate armangements I have been made; and/or B! are beéing sought.

e, Staff development; 1 all staff have had an appropriate level of training /additional training has already been
scheduled; and/or F training is being sought

f. Additional details: Use this space to provide additional details to help providers to identify the services you desire

Block 4: Recipients of Service

16, Eligible Entities That Will Receive Services:

Check the ONE choice (a,b or ¢) that best describes this application and the eligible entities that

will receive the services described in this application. You will then list in Item 17 the
entity/entities that will pay the bills for these services

hitp://www.sl.universalservice.org/form470/ReviewAllasp 4/5/2010



Form 470 Review PageSof 7

2. Individual school or single-site library.

b. " Statewide application for (enter 2-letter state code) representing (check all that apply):
"\ All public schools/districts in the state:
IE1 Al non-public schools in the state:
I Al libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. T If checked, complete Item 18.

. (¥ School district, library system, or consortium application to serve multiple eligible entities:

Number of eligible sites |

Faor these eligible sites, please provide the follawing

Prefixes associated with each area code

"“E‘f Codes (first 3 digits of phone number)
(list each unique area code) ;
separate with commas, leave no spaces
El4 EBT

If your application includes INELIGIBLE entities, check here. I If checked, complete Item 18.

17. Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in this
application. These are known as Billed Entitics. At least one line of this item must be completed. Attach additional

shects if necessary.

Entity | Entity Number

GLENDALE SCHOOL DISTRICT I 125595 |

18, Ineligible Participating Entities
Does your application also seck bids on services to entities that are not eligible for the Universal Service Program? I

50, list those entities here (attach pages if needed):

[ Ineligible Participating Entity ]I Area Code |[__

[ Block 5; Certification and Signature

19. The applicant includes:(Check one or both)

. Bl schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind
Act of 2001, 20 U.S.C. Secs. 7TB01(18) and (38), that do not operate as for-profit businesses, and do not have
ndowments exceeding 550 nullion; and/or

. 1 libraries or library consortia eligible for assistance from a State library administrative agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, colleges and universities)

20. All of the individual schools, libraries, and library consortia

receiving services under this application are covered by:
. B individual technology plans for using the services requested in the application, and‘or

http://www.sl.universalservice.org/form470/ReviewAll.asp 4/5/2010



Form 470 Review Page 6 of 7

b, ©' higher-level technology plans for using the services requested in the application, or
. F' no technology plan needed; application requests basic local and/or long distance telephone service only.

21. Status of technology plans (if representing multiple entities with mixed technology plan status, check both a
and b):
a. P technology plan(s) has/have been approved by a state or other authorized body

B technology planis) will be approved by a state or other authonzed body,

. ' no technology plan needed; application requests basic local and long distance telephone service only. .

22. B! | certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing
of value,

23. B! I recognize that support under this support mechanism is conditional upon the school(s) or library(ies) 1
represent securing access to all of the resources, including computers, training, software, maintenance, and electrical
onnections necessary to use the services purchased effectively.

24. B! 1 certify that 1 am authorized to submit this request on behalf of the above-named entities, that | have examined
this request, and to the best of my knowledge, information, and belief, all statements of fact contained herein are true,

25, Signature of authorized person: W

6, Date (mm/dd/yyyy): 08/26/2004
7. Printed name of authorized person: DR. DENNIS BRUNO
8. Title or position of authorized person: SUPERINTENDENT

9a. Address of authorized person: 1466 BEAVER VALLEY RD
City: FLINTON State: PA Zip: 16640-8900

9b. Telephone number of authorized person: (814) 687 - 3402
9¢, Fax number of authorized person: (814) 6874854

9d. E-mail address number of authorized person: DBRUNO@GSDLORG

Persons willfully making false statements on this form can be punished by fine or forfeiture, under the
Communications Act, 47 U.5.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the United States
Code, 18 US.C. Sec. 1001.

Service provider involvement with preparation or certification of a Form 470 can taint the competitive bidding
process and result in the denial of funding requests. For more information, refer to the "Service Provider Role
in Assisting Customers" at www.shuniversalservice.org/vendor/manual/chapterS.doc or call the Client Service

Bureao at 1-888-203-8100.

VOTICE: Section 54,504 of the Federal Communications Commission’s rules requires all schools and librarses ordening services that are eligible for and
eking universal service discounts to file this Description of Services Requested and Cerification Form (FOC Form 470) with the Universal Service

Administrator, 47 C.F.R. § 54.504. The collection of information stems. from the Commussion's authority under Section 234 of the Communications Act of

1934, & amended. 47 11.5.C. & 254, The data in the repart will be wsed to ensure thut schools and librories comply with the competitive bidding requirement

http://www sl.universalservice.org/form470/ReviewAll asp 4/5/2010
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Contract No:gad2006

«ZILLTEL
AGREEMENT for COMMUNICATION SERVICES

This is an Agreement between ALLTEL Communications; Inc. ("ALLTEL"), and Glendale
Area School District(*‘Customer” or “you™) located at 1466 Beaver Valley (Service address

or “location™) dated: April 12, 2006 through April 12, 2011

Through this Agreement, ALLTEL agrees to provide and you agree to purchase WIRELINE
Communication Services identified in the SERVICE ORDER(S) attached hereto and/or
incorporated herein by reference number under the terms and conditions contained therein and
contained in the attached GENERAL TERMS AND CONDITIONS FOR
CUMCA’!’!DNSERVICES.

The SERVICE ORDER(S) contains detailed information regarding the Communication
Services you have selected, as well as any equipment you are purchasing or renting from
ALLTEL. The SERVICE ORDER(S) also includes the applicable price, monthly charge, and
term for service and early cancellation fiee (if any) that you have agreed to for the selected
items.

The GENERAL TERMS AND CONDITIONS FOR COMMUNICATION SERVICES contain
general provisions regarding the obligations of the parties under this Agreement. By signing
below, you agree to be bound by all the terms and conditions contained in this Agreement and
the above described attachments.

CUSTOMER

Glendale Area School District
(Company Name)

By:

PRINT NAME: hﬁtm’a s b PRINT NAME: Kenneth D. Elliott
Title: SuperintendenT Title: Director Major Account Sales

Tax ID Number:_ 1L -1T300-3

Tax Exempt (attach documentation): _f

Dated: 5/ 02-} Ole Dated: MG&_




GENERAL TERMS AND CONDITIONS FOR COMMUNICATION SERVICES

“You,” “your,” and *Customer™ mean the person, company, or business that subscribes to
Communication Services. “We," “our,” "“us,” and “ALLTEL" refer to ALLTEL Communications, Inc.
and its subsidiaries and affiliates. “Communication Service(s)" or “Service(s)"” refers to the
communication services you have asked us to provide to you. “Service Order” means the form (whether
paper or electronic) on which you apply Services and includes ceriain terms and conditions of the
Services such as length of time you will subscribe to them, rate plans, access charges and the Equipment
you have selected. “Equipment” means any communications equipment you purchase or lease from us,

Term

a.  Fixed Term. You agree to the Services for the length of time identified on the Service Order. The
Services you receive after the end of the term will be provided on a month to month basis

b. Month-to-Month Term If no length of time is identified on the Service Order, then the term is Month-
to-Month.

[ About Tariffs  Your Service(s) Order and ALLTEL's provision of Service(s) are subject to the
provisions of any applicable local, state or federal tariffs.

Termination by You

. Fixed Term. If you subscribe to a Service for & fixed term and you terminate the Service before the
end of the term, or if you do not honor any advance notice of termination requirement, then you will be required to
pay us an early cancellation fiee as specified on your Service Order (Attachment “A™). In addition, you remain liable
for puyment of all cutstnding charges for all Services you used and Equipment you purchased prior to termination.
b.  Month-to-Month Term. You may terminate a Service to which you subscribe on 2 month-to-month
basis at any time by notifying us, You remain lable for payment of all cutstanding charges for all Services you used
and Equipment you purchased prior to termination.

c. Bundled Service. If you receive special rates in return for subscribing to multiple Services
{*bundling™) and you subsequently unbundle, terminate, or disconnect amy of these Services at any time, then we
may adjust the rates for the remaining Service(s),

d. Change in Location A change in your service address or the location to which any Service is
provided to you may constitute your termination of that Service. Change in location within an exchange will result
in applicable (re) inswllation charge.

Terminarion charges shall not apply if Services are upgraded to an equal or greater monithly amount than this
Service(s) Order.

Termination by Us

We may inlerrupl or lerminale a Service: (1) if you do not honor any pravision of these General Terms and
Condilions or of the applicable Service Order (including payment obligations), (2} if you use a Service in a manner
that adversely affects Service to other customers or harasses our customers or employees or (3) if you or others use a
Service to engage in fraud or unlawful conduct or are suspected of doing so, We may restore such interrupted or
terminated Service, in our sole discretion, following correction of the violation and payment of any amounts due,
including any restoration charge we assess for restoring your Service.

Charges for Services and Equipment

a.  [In General You are responsible for paying all charges applicable to your account, including but not
limited to: access, long distance, directory assistance, and the cost of Equipment. In addition, unless otherwise noted,
you are responsible for paying taxes, surcharges, fees, and assessments imposed from time to time in connection with
the Services and Equipment.

b. Rates Tariffed rates are subject to change; however, Term-Percemage discounts (as noted) remain the
sme.

Limitation Liability = We shall not be liable with respect to and loss, costs, damages, or related to, arising to,
arising out of or with respect to use of the Services or Equipment in connection with 911 or E91 1 services or calling.

Entire Agreement This Agreement, topether with its applicable Service Order(s), Price List, any applicable
tariff, and these General Terms and Conditions constitutes is the entire agreement of the parties hereto, superseding
any and all other agreements, written or oral, in respect of the subject matter hereof, except as explicitly referred to
herein. In the event any of the Service(s) are subject to & tariff and the jurisdiction of a local, state or federal
regulatory agency, the tariff shall be deemed Lo be part of this agreement and shall, to the extent allowed by law,
control over the provisions of the agreement to the extent of any conflict between the tariff and the agreement.



Term: [ ]12Mos. []36 Mos. [] 48 Mos. [ 60 Mos. [] Month-to-Month

SERVICE(s)
Dmripﬁu:l-: Term Qty. In-Service
Of Service(s) Discount Mo.Rate
PRI 22% 1 $885.00
Caller ID number % 1 $15.00
Access Line Charge % 23 $148.35
DID BLOCK OF 100 NUMBERS % 1 $35.00
Yo %
Yo 5
Total Recurring: 51083.35
INSTALLATION
Description Install
Installation %IDEIUG
$
$
5
5
5
Total Non-Recurring: $1200.00
In Service Date:
Order No.
Notes:

Glendale Area School District Contract




SERVICE ORDER - ATTACHMENT A (continued)
Termination Liability (Per presiding Tariff)

Service(s)

[ DDS/DSI/DS3 (FEDERAL lnterstate-interLATA Access) ie: Internet/ADSL Services
When the minimam period (12 monath) period is not fulfilled, The Termination Lisbility
calculation is as follows:

{# of months in minimum period 1 current monthly rate) — (¥ months service was
in place x (current moathly rate x (1 - discount percent} ) )

When the minimum period (12 month) period is fulfilled, but The Service Discount Plan
has not expired, The Termination Liability calculation is as follows:
{# of months in service was in place 1 currest monthly rate x discount percent.)

[ DDS/DS1/DS3 (STATE Intrastate-interLATA Access)
When the minimum (12 months) period is not falfilled, Discontinuance charges equal
100% of the undiscounted monthly rates
(# of months in minimum period x current monthly rate) - (# months service was
in place x (current monthly rate x (1 - discount percent) ) )

When the minimum period (12 month) period is fulfilled, but before the completion of
the discount period, The Termination Liability calculation is as follows:
(# of months in service was in place x current monthly rate x discount percent.)

[C] DDS/DS1/DS3 (LOCAL FRIVATE LINE) le:ALLTEL Facility Point to Point
Customers requesting termination of service prior to expiration of the lerm agreement
will remain lisble for payment of a termination charge. The termination charge shall
become due and payable in its entirety immediately upon sny such termination and will
be calculated as a percentage of the monthly term agreement charges for the remainder of
the term.

pe T WILE GIEFT DATla sl PR A PRCHRL

{40% x 12 month Term Agreemeni x |12 — oumber of months in service] + [12
month Term Agreement Rate — the subscribed rate] x number of moaths in
service) =TERMINATION CHARGE

yervice discomntinuad in ERrOuER 007 meguh
{price — current Term Agreemeni price x number months in  service)
=TERMINATION CHARGE

Em&rn‘rzammn
Suspension of service is not allowed during the mimimum charge period (12 months)
without penairy. If the customer discormects PRA prior to the service term agreement, the
customer will pay a charge equal to the PRA monthly iz m affect on the date of the
contract, multiplied by the remaining number of months on the term agreement for cach
PRA disconnected.

[] DIGITAL CHANNEL SERVICE (DCS)
The minimum charge period for services under this tariff is one year.



Suspension of Service(s) is not allowed during the contract period or minimum charge
period. Disconnecting prior to the completion of this period will result in the balance of
the amount due for this period being payable at the time of the disconnection.



Tl ba [T MHUMBE

7E=17300-3

254

EXEMPTION NUMBER

oF
gt B i SN December 15, 1987
RECISTRATION DIVISICH

Zlendale S D

2.0

Flineen, PA 15640

a htmi:ry coriified ax o tax pt School District

This cartificats is valid until revoked by the PA Department of Revenue. Nontransferable or assignable.

Xerain in your files.

B e p—— T ]



