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April 23, 2010

Ex Parte

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Implementation of Section 224 of the Act; Amendment of the
Commission’s Rules and Policies Governing Pole Attachments, WC
Docket No. 07-245, RM-11293 and RM-11303; Report on Rural
Broadband Strategy, GN Docket No. 09-29; A National Broadband Plan
for Our Future, GN Docket No. 09-51

Dear Ms. Dortch:

On April 22, 2010, John Chuang of Kentucky Data Link, Inc. (“KDL”) and the
undersigned of this firm met with: Christi Shewman, Legal Advisor for Wireline and Universal
Service to Commissioner Baker; Christine Kurth, Policy Director and Wireline Counselto
Commissioner McDowell; Jennifer Schneider, Senior Policy Advisor and Legal Advisor for
Broadband, Wireline and Universal to Commissioner Copps; Angela Kronenberg, Legal
Advisor, Wireline to Commissioner Clyburn; and Ian Dillner, Marcus Maher, Jeremy Miller,
Wesley Platt, and Jonathan Reel of the Wireline Competition Bureau.

In each of these meetings, KDL detailed its focus on deploying fiber facilities to
underserved rural communities and building high capacity broadband networks for K-12 schools
that participate in the federal eRate program. KDL explained that the single largest obstacle it
faces in these deployments is getting timely access to poles. KDL encouraged the Commission
to swiftly adopt the pole access reforms recommended in the National Broadband Plan (“NBP”),1

and explained that the keys to effective reform are:

 Firm timelines for pole access, like those adopted by New York and Connecticut.
 Allowing attachers to use utility-approved contractors to perform make-ready

work when pole access deadlines are not met.
 Reforming the pole complaint process to provide timely and cost effective

resolution of pole access disputes.

KDL noted that many of its agreements with pole owners permit those owners to move KDL
attachments when necessary to accommodate additional attachers, and, in KDL’s experience,

1 Federal Communications Commission, National Broadband Plan 111-112 (2010),
http://download.broadband.gov/plan/national-broadband-plan.pdf. Recommendations 6.2 & 6.3
specifically address these pole access issues.
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pole owners routinely move KDL’s attachments when they deem it necessary to do so. KDL
offered its support for the NBP’s recommendation that pole owners or new attachers be
permitted to move existing communications attachments if existing attachers do not take action
within a specified period to accommodate a new attacher.2

Finally, KDL detailed its difficulty accessing poles in Johnson City, Tennessee. The
poles in Johnson City are owned by the Johnson City Power Board (“JCPB”). JCPB has told
KDL that CenturyLink has entered into a joint use agreement with JCPB that allows
CenturyLink to control the bottom four feet of usable space on each JCPB pole. Because JCPB
cannot accommodate new attachments in its space on the poles, JCPB directed KDL to seek
CenturyLink’s permission to attach in its space. In response to KDL’s request for access,
CenturyLink initially advised KDL that it did have space to accommodate KDL’s planned
attachments but would need to perform (at KDL’s expense) the necessary make-ready work.
KDL immediately agreed. Shortly thereafter, CenturyLink reversed its position and refused to
accommodate KDL. CenturyLink now asserts that accommodating KDL (or even indicating to
JCPB that CenturyLink would permit KDL attachments in its space) would require CenturyLink
to get involved in discussions between KDL and JCPB, and CenturyLink refuses to do so. As a
result of this impasse, KDL has been forced go underground to deploy its network, increasing the
time and cost of deployment of robust fiber facilities in Johnson City. KDL has plans to deploy
additional fiber facilities in Johnson City and may ultimately need to seek dispute resolution with
the Commission.

If you have any questions or require any additional information, please do not hesitate to
contact me at (202) 730-1346.

Respectfully submitted,

Brita D. Strandberg
Counsel to Kentucky Data Link, Inc.

cc: Ian Dillner
Angela Kronenberg
Christine Kurth
Marcus Maher
Jeremy Miller
Wesley Platt
Jonathan Reel
Jennifer Schneider
Christi Shewman

2 Id. at 111.


