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Office of ttJe Secretary
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leal 2.2·eo-2

&Iate of Nrm Jrrlll'Y
OFFICE OF ADMINISTRATIVE LAW
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I, ANTHONY MIRAGLIOTTA, Rules Analyst in the Office of
Administrative Law of the State of New Jersey, do hereby
certify that the foregoing are true and correct copies of the
rules of the Office of Cable Television promulgated pursuant
to N.J.S.A. 48:5A-1 et seq. The original rules of practice
and procedure, N.J.A.C. 14:17-1 et seq., were filed and became
effective April 27, 1973. The original rules concerning con
struction in existing utility right-of-way, N.J.A.C. 14:18-2.3,
were filed and became effective April 27, 1973. The original
rules concerning identification of property; poles or struc
tures supporting wires or cables, N.J.A.C. 14:18-2.5, were
filed and became effective April 27, 1973. The current rules
concerning CATV rate regulation under a common tariff, N.J.A.C.
14:17-18, were filed September 27, 1983 to become effective
October 3, 1983. A subsequent amendment to the regulations
concerning petition to set aside refusal pursuant to N.J.S.A.
48:5A-17(e), N.J.A.C. 14:17-6.21, was filed April 23,1984 to
become effective May 7, 1984. Appendix I to N.J.A.C. 14:17
concerning common tariff maximum rate became effective
September 11, 1984. These rules have been compared with the
originals filed with the then Division of Administrative Pro
cedure, now the Office of Administrative Law, pursuant to
the provisions of N.J.S.A. 52:14B-1 et seq.

IN TESTIMONY WHEREOF, I have

hereunto set my hand at

Trenton, this 15th day of

January, A.D. 1985.

~~s Analyst

New JerJey I.< An Equal Opportunity Employer



GEORGE H.8ARBOUR
CO"",,f'04ISSIONI£R

NEWARK, N.J.

STATE OF" NEW ..JERSEY

DEPARTMENT OF" PUBLIC UTILITIES

March 15, 1978

Mr. William J. Tricarico, Secretary
Federal Communications Commission
Washington, D. C. 20554

Re: Regulation by the State of
New Jersey of Rates, Terms
and Conditions for Pole
Attaclmlents

Dear Mr. Tricarico:

RECEIVED

MAR 231918

CHIEF, COMMON CARRIER BUREAU

Please accept this letter as certification by
the State of New Jersey that said State regulates the rates,
terms, and conditions for pole attachments as between cable
television companies and public utility companies. In so
regulating such rates, terms, and conditions, the State of
New Jersey has the authority to and does consider the in
terests of the subscribers of cable television services,
as well as the interests of the consumers of the utility
services.

This letter is submitted pursuant to Section
224 of the Communications Act, 17 US.C.224, as amended.

Should you desire further information, please
contact me.

Very truly yours,

George H. Barbour
President

cc: Common Carrier Bureau I~

Attention: James Blaszak, Esq.

Cable Television Bureau
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The :'\L'\\' Jersey board h<i'i issucd ils decision in th,
Il1Cl[ler of the Ofrice of C"blc Tt'lc\'i.coion·s inv('stig;lliol

illW Ihe pranic(':-, <-Inn opcr,ltions of C.-\TV eompanie:-,

Tht~ issue to be c!r-cir!c-d was \-dlether the OITic:c of Cabl,
Tcl{·\ision, a collh;H~t'ncy of 'hc Nt'\-\ .Jersey Board (.

Puolic Llilitirs, h<ir! juri'idiclioll to conrluct tht' in

\"C:,tiglitioll. in cffrct compelling pClrticip<ltiol1 hy pullli,

Ulilil ie~ r(,~ilrding- the altilChmcr11 of cahle Iclni,iol

pbnt and equipnwnl to ;-) puhlic utility O\\"Ilccl r;H'ilit~

The bOilrrl found Ihal the Office of Cable Tcle\'isioll fli,
h,,\(' Ihe,iurisc1inion to conctllCt the prm"('eding- ;lIld th;1

thr proeerdill!!; \\'<tS Cjua"ii-1t"gili},lIi\'e in Iltltul"e.

l'nder ;\c\\' ,Jcr",:~' 1<1\\, it \\'<lS c!cClr (0 tlw hoarclth,;
the olfiee could nol orcin tl!,1t jOlt\! usc of potes hr \H'I

mined anr! prc'iCTihc n'.I<;;on;lbk eompellsation ;·lll(

rC';,,,on,\hk {C'rll'" (\llCl ennditioilli therefor, links" III

Cflmmi"'''ll)llcr

\\'illl the m;i-

RaIl' 1I('/rl,

opInIon filed \)\'

tl11"''''IOller look i"'SllC

cI i,,"'c Jl; i ,::..:

t] ll" ,0:1

.\milrllSI Action Proceeds

50

111
f 1,1 \\ k, :~",

\It(:llgall ;ll1cl Indi;lll;l mU1\irip;\lilir;-; filed ;\n ;11\

fll! LI,' .i( lion '1!.!.lllhl th,- 111di;I]);\ and :\Ii("hj'~;lfl U('('lri(

(:(llll;,.:!1~. ;l \l'nic;dk inH'gr',lll'c! ckc-tric ("(111lP:IIl~.

(ldiminl.!.: lhdl II iJJt('J)lion<iIl~' nHl/wpolil"l'c! ,Illd ;11

lrlnp:,.d to l\\\l!l()\,O!t7C thc ill(Crsl<l!e tr,ldl' :llld f ()[ll

meJ"(c. ,mrl di"lrilnllioll Clne! s;,k ol'retilil elulric PCl\\tT

i)~ lTljllirin!2; lIlt' IIHilliripalllie... 10 fl;'Y;1 \\"holr~,dt' pri('
ior eke Iricil~ 'U!)-:I;\IHi,dly hi!2,hcr Ih;ll1 Ih(" rt'ldil [Jric{'

(h;ll"!!f:r! to ttH" conlp;I[)\,,·':; O\\'n inclu"ll'j,il C\l'i:onwr ... Tilt'

l'l1Jfh! .'-;l<lll''- cli"'lrl("1 ('OUI"( for' lllt' l1ol"l}wrn (1i~\rill of

'WI" l( l'

il);:r\', c!e,'i'I":' :11 ~r;1I11in!2: ;1 lt1t"!.{C 1',11(" incn·,\ ... (' III Ill{'

lIlilil\ The (",)::)n~i""'I()Jler's ronrllJ:-.loll<" wcre 111<11 Ihe

l'{j I <l1~. felll 1"11 "\j( '11\11 \)(' limi\\'(\ II} II. ~ lilT ( elll, ,Illell h;;t

('\ HI'T< l' addt", d :1/ Ih(' he~lfjll~'" did Illli \\ ;lIT,111\ Iht'

n1dior'\'"", :.!l",\" : ,,' M\ ;Hu'ltioll "djll .... llllf'lli Thl' ('()nlllli~

",iOll(T ill"o ... !,:i: ill;l: Ihl' liddplion (1[" ,I ~c;lr-(,l1d 1':11('

lJ;:'(' \ ;\~ U)l\'" .n\ed \\"ilh ](':'[1('( I l(l p;lrlictl!;11 1,1l('~

III ,:' eel Ill,,' \\':h in f;nnr o! kl'('pln~ the 1\'11-( ,'Iil

c<lli fr,;- P,I\_ ... \,ll: ':1 c'lll'l.

The (omrni"i l:H'l' aiso fell Ih<it the m;,j()ril~ \\;1"; in ('J

Ill!" in <llllh(l~·iJir,!..: 111<' {"()mp;lfl~ In In'ill ,1'" Cl[H·'·<llin!..; t"',

[lel1'l" ih e h;ll i~,,! /!l' COllI rilHlIion ... ;H1d \ drioLL"; t"i\ it" i11HI

... (le i;d (!lJCj. /{. ... 'Jfh,'1I1 /Jdl 7;'I(,/d, &: T,I,!!. (" j)"r },I!

\".7'; ,,·f!_TI1. /J':/,/ -'"". /~Jlf;. . \II!.;II\I fO. /'tif

In lixin~ the company's particular ratcs, the c()rnnli..;~

:;illll n(J!er! ,hill the lise of the n,latin' v<:du('-of-scrvil't,

cnncrpl in d(',,;~ni(lg telephollc ralcs, ind(ldin!2; dcm(,nd

<lnd ("(l~1 ("oll"idn;lIions, h;Hl been appro\Tc1 by lIlt'
;:,t;\{(.'~ ",uprCIlH' Ulun ilnd cmhodiccl th(· I}ccded pr,lc

lica! ;:ttribulC'" for rate selling:.

l'~in~ this COll(,fpL ,hc eom11li~:.joJlapprm eel "c!l,\rgc
pl,ltl for dircC!lI! ~ ds ... is{,lIH"(' of 15 ('t>IlIS pt>r cClll ilfter illl

;dlo\\ i1nec of 'ii\ (·.dls pCI' month, Thl' Ch'lI"!.(T fnr ('0111

bll" telephont' cdl" \\'ClS incrr,lsecl from len (l'mS to ,1.:;
("eil"" (Ill tho~(' phoiles providing dial-tone j'ir .... L The <Ol1l

rnis"il;;:' 'it,lled :11;'1 the currrnl len-l'cnl LI\(' \\"il" iIr

I ifi( i,,!!\' clepn', ... cd ;IIlU eeollomiciilly ol.l';olnc Clnd thill

Iht' !2:C'l:lT,t! \)(l(h 1'(" r,\tq}<l~"Cr:; l\;ld hern .'oullsidii'illl.!.: Ihi ...

~;~l~t~;t"~~~Jr~~~~~~}~~~t~~~h~~~~J~.~:":,tl~~t,~t~F~.U.~-\'~):~~J~m~~i~{~~?n.~~n~~; d~\_~~~ .n fi,n.a.1 .~~,i5.i(m (.~~,."I.~("
·.ompany·s 'earnmgs 'IS farstiperoorto the avera/tc'mC"'>' lawfulness of thecompany s rales. and the cumpany f<K,k

r1ustrial. The commission concludcd thct'1 wht"re S1an- .., "an immediate appe.-1. The Court or "ppcitls ror till'
~fard & Poor's <lnd l\loody's indices shower! lhal in- sC\Tnth ("ircui,' held, among olher things, ,Imt IIH

du'arial.;; h..,.<' earned on 1hc i\\"er;w;c of U.~ pn (Till to Federal Po\\"cr Commission had neil her ('xdusin' no)
14 per (Tnt, ,I return on AT&T's equity of 12,11 pC!" ("{'Ill pnmary jurisdicl Ion O\'CI' the :Sl1l~jen milller of Ill{' ;1('.

would be rc;\s<maIJ!c. The commission"" rindin~" \\('1'1' lion. Therefore Ilw rcfme-tl 10 Slfl)' \\·il.<; "frirmer!.

that Ihe cOlllpan~"\ eurrenl cost of c;lpital ",lS ~U)~ per The ("ourt of appe,ils ruled Ihal Ihe arlion<;ofllw I 01\1-

("en t. (-\ neL t hen'forl', cst <l hI ishecl ;1 r~\lll:\'e of reI urn of ~L;(l 1)<1 n~' ill milin rei illi Il~ .1 c1 ual rille sl tuel tl r{' tlnell'!" \\'11 iel'
per (Till to 9.02 per cent as ncin,!{ f,llr and I'ca'.;on.lhk. the rates charg-l'c\ the whl'ksah: nl..;tonwrs, Ill< ludillL

municipal elcctric utilities, \\'cre hi~hcr lhan rl'lail rail'''
ch,lrgcd by (he ("{Hnpilny to its 0\\'11 retliil ellSlomers wcn

Ilot immunized from ettlack ullder the Shcrm,11l I\ct il'

{In ;lttempted monopolization of Ill(' intersllill" trade .IIH

commerec, and the disttihlliion and ,<;;11(" of a rel,l;

r!rnric (lowcr on the t!rollnd"~ th"t the stale t1'ilil~' com
mis.;ion, li1thollgh approving the nne." ch;lr!.!:ed hy tl\(
rOlllrany, had in no way placcd a seal of,lppnn'al 011 lilt

eomp<lny's dual rate struCIUlT. !\-lor('o\Tr, Iht' Feeler'l

PO\\l'r Commission did not haH rxclLlsivc jw·i..;dinioi> '
o\"('r the eomprtny and its rilles such f\S \0 pr('\('111 "Ill

municipalitie" from mainlClinin~ an Clntitrlls\ .lcliol

iH!;linSI it. Nor 010 t1H' ('ommission ha\'(' primar\

.juri"r!ic-lion mer the price squec7.e affeeled hy ,he dll,l
r;-He structure such <IS to require dcfrrntl to <H~TJl('Y n.

pCl'!j"e of the miltter.CO r<li-:ed in the nlullicip,dilie:'> ill1

IttI'll"! anion.

The court rulerl. in conclll .... ioll, thai lilt' tri.d court eli!
[1{l1 ilbllS(' its di:..;crcliol1 in rCfll:iing 10 ~uIY furthe

pro,rcutlon of the Cinritru.<;1 ilctioll (ll..:ain~1 Ihe ('Olllj>ill\\

ch,lr~ing t hat the ('omp<lIl~'"S dual r,lIC "truclurc \ in!<l1{'(

IIw fn!er;ll ilntitrll"llil\\'S \\heIT 111(' st;IY wO\lld ;11\1)\\ th
pri( (' squeeze ;dkl.wdly imposcd by 111(' PO\\{T {'omp;lll'

t,:) (nlllill11C for ;1 ~llh"I,)Jl\i(ll pniod lind fUrlhel' \\hn,
till' Federal Tr;l(k COillllli.""ioll \\mlld h(' un;l!Jk 10 ,II
ford compln(' I'r!icf lH'(,(~\I"'(' 1he Fcdl'r,d l)o\\TI' ..\n dil

Il()t prm idr for e!.\lllil~(,'" or for injuncrin' rdit·r <l~;lin ...
I!\(' Hti!ily"~ .illk~ed \ioli1lioll of ,llllilrll,q 1;\\\ .... (.tlr I

\1 ,I,'fli, fI/.a {' IlIfl/lll/fI e ,\1 1'.'/11'/"'( {,'II . \'fl, jfi_l!':/J, ,In!,'fl'

"/. /')/1.



Findin;s that a 9..:.16 pt>r Ct'Ilt I"<ltl' of return \\"{Itdd III
fair and reasonablt' f()I" the Pllbh- St'r"icc C:{)mpilll~ (l

Ok\Clhoma. thr Okl<lhonlCl COTnllli""ioll ~1'i1Jl!ed ill p;lrl
the (l.pplit·'Hinn of ~ile comp;II\Y It) ;.\djusl it..; 1",11(':; tip
\... 'ard.

The biggest issue in the e..}'it' \\<1" the lrcatmenl of till
company's cunstruction \...'ork in progress. Thill iSSlH

had pla~llcd the commission for the I<lst four to fin
years, The commission noted that the prohlem ilroS(

bCC<lUSC of rhe present <..'Conomy, innation, rising cost);.
lag- lime in construction or new plant. and. mol"(' .so. b\

the increascd iH."ti\'ity of ffdl'ral m~('ncies in the arca 01

pollution contra! Clnd C(lIlsel.... iHion to the h\lrnill~ ol

fuels, which plants now burn oil or gas. Con"tructiol1
\\'ork in progress also involved the tre;ltmenl to he aC
corded an <tll{)\v<lncc for fLJncl~ used duringcons[I"udioll

The main argumcnt presented hy [l1e company ...."as liH

gener<1[1on of more internal c;lsh no\\', The commi,,,ioll
noted Ihi-lt Cllrrciltly mort' Ihan one-twlf of th(' SUIt(

regulatory agcncil's apprU\T dIal ;tllowancl' in whol,' 01

in part. It poitllcd out th:1t I""t )'1.'<\1', after lengthy heal.
l:1.'p. the Fec!cr,,! Pm....C'r Commission <ldoptcd "policy 0:
pcrmittin~ inclll~ion ill lltili!y rale ha:ie of eonsrrlletiorl
\'01"1.: in progress assoriat('d \",'ilh facilities to lw t1s(,d fOI

Oklahoma Electric Rate Hikc

?,.~ t,er~stl, produc~rs asserted th~t the It}7~_ exe<.::utcd con
::;> -' t~<'ets were re}llaeemenl contracts since tht' 1971 a~r('('

ment had expired of it, own terms. thereby enlitlinc
them to 52 cents per ~rer. In cOIHrast. the sf"ff (on
tended that the 20-year tcrms of the 1971 (ontracts ha(
not expired by their own terms.

,\ rc\'iew of the 1971 rontrans show'cd, ilr{'()rdin~ tl
the comrnis-:;ion, thaI 111<..' primal) term of Ihe a~nTn1t"[ll

\\"(15 for twenty years from the d"Hc of initial (kli\{'r~

\,;hich wa~ in 1972. And, while it WrtS clear that only ~\

per cent of (he prodlJc.er~' res(~rve$ ","erc dedi(-iHC'd W lh'
comracts, it was also provided lh..u if the tran"l'ot'l<ltlnl
arrangements were tcrminMcd prior to the ckplrtioll ()
the Block 11S reserves, then the remainint'{ supplic
would be dedicated to Tennesser Gas under fhe thC!
prcnliling lerms and conditions of similar contr;:l(''''
Basically then, the ques[·lOn brftH"(, Ihe romrnissjon \\',1

whether the 20-yrar term or the limited dt'dication cell)
trot the determination of thr just and re,,<,;onah\e l"<lh'

The commission affirmed the dccision of the 1;\\\ iud\.!,.
that the producers were cntilkd to the 52 ("enls per :-"Ic
base rate pursuant to § 2:i(lcl(,il}(7l) of Ihe commic;"jon'
re!5uJations for thc sales of Ihe second half of the Bloc)

13,:) reserves. The commission placcd prilllar~' rt'l ian{ I

on rhe prior dctC'rmina[ion of the commission (hal <th,Ul

donment of the first one~ha'f sdles \Vas in the- public ill
tcrest. Ikctiuse of that de\ermilntion, produn'rs \,,'ptll(

also bc f'ntitled to the )2 cents pCI' i\lcf base r,\{e unde;
the \-ie\\-' th,H thc I c)7~ sales were the first in interst;lh

commC'l"(e aflcr.January I. 1971, for gas nOI'pl'Cvi(H,!;I,
dediuHcd to intcrstillc ('ommer("('. !?I' eilif_\ S,.,(·i((, (h/ ('"
('I rd. (JjJ/lIio'l o,\fl. Sl{), /)orL'( Sm. C/7.i-HJI (I oj. Sr'!I"'lII)w

lO. J!l77.

Natural Gas Price Issue Decided

Due to circumstances in rec('nt connni:<;sion dC"cisions,
a number of issues concernjn~ ~<lS producer sales
remaining in a Cities Service Oil Comp<:lny "wd Con~

(j ncnla] Oil Company ca5e had lan~c1y bcen decided,
Thc on1r rernciining question for disposi:ion \...'as the just
and reasonable rate applicah\f' to the sales. The
proceeding b{'~<,n in 197L v·,.ilh a conrr;lCt bctween
Cities Sen ice Oil Company and Continental Oil Com
p.:lny, 2IS sellers, and Tcnn('~s('e (;"s Pipelinc Comr;~ny.

as buyer. for the purchase of one~half or rhe selkrs' in~

terest in '·Hock 13:; of the \,'est Cameron Block I 1() field.

offshore fedadl ddmain, \\ j;h the- remaining- ot1{'~h;.If in~

terest retained b~ the produccrs for their o\\'n lise
on"hol"e, \,,'ith the tran5pon,tliol1 tll Ix supplied by Tell
nnsee Cas Pij:\'line Cnmpany,

Pendin'.; rC"l:'.l,ioll or the [r;llupnl't,llion is''lLle.
dcli\{Ti~s cnmr:1cJl(cd in 19-2 t<l TcntH'.'i:)cC" (;<I,~ of the
ooc-h,l!f inll'n: .... l it had purcha..;rd for res<l!(' from Ci(ics
~t'r\-i('e and Co:ltllH'nlal. It \,",,1'> l':ilimatcd tlL11 dell\eries
{"ould continue fl\Cr six years at the initii11 nile befon'

aor of The res('nu] gas \\ould 1x tourlwd. hut i' sltb'ic
qU(,lll r('st'r\l" :,'(\clermincnioll 1(1\\C'l"r(\ llle- ('stil11"l('(\

total Subst:H1i~.1;" In 19-~. ill(' pJ"lldut .... r ... " ......<.. rI\'(\ Ih,\\

onc·halr of dlC c",:',n1.;-\ted re("()\crahlr ("('SI'r\"('s h,ad hcen
ckli\t:rcJ. Ifle ({I::\r<lC[ had been ~;Hl.,fied, and. thcrefore.
[he \.. ells \...-erc .:-!'.Ut in and rhe appliciHions for ah:lndon
men! filed The commission. howcvcr, ordered <in im~

mcdiarc resumption of the "ale_ ;\ Slay of the c()rnmis~

sion's order \\a5 denied b~' [he f)i~tricl of Co1urnhia cit·~

cui! coun and deliveries were recommellced to the
pipeline on F chrunr)" 1I\. I (J:~, under temporary

~1ulhorin,tinn... rending n.''Solu\lnn of the' tri\nsporta~

cion case_
Durin,::! the pt.·ndcncy of the abandonmcnt

nrocced;ngs. the producers filed applications for {'cr
tlfiC(ltes of public ["ol1\enicncr and ne(c".'lity for;-ln initii"ll
'><lle of their remaining one~half intcrest in Hlock 1.1_~,

Thc produccrs sought the then applicable nl'\\' gilS ratc
of :12 cems per ;\ltl" in contJ(l':'l IO th(' ~6 Cl:nls per :-"lrf
<.l'_lttloriztn for Ihe SAle of the first one· half interest ~lllj\1

prl(C differential was (he primc COIKern in thi5 C<1.S(',
CUJ1C'Crning the iuSt <lnd re;tSOllCliJle r,He for the s;llc to

Tcnnc5sce G,IS ;-lnd the prcviou..;!\- rc~{'r\"(..d olw-hillf in-

~i
!.II, ,,

_ _ ••_ ......H ~ ......... n.,,~,,"~""CiH \,:UIlUnl(lns were met.

\~~~~r"}~~~::"TfiOSl~on'dition~w~re: pUblic convenience and necessity
"1- requiring such use, such use could not result in injury.

,.. "lind that such cable lelevision companies or public
I utilities h;ld failed to agree. The board ,vas faced ,... ith

~ the qlle~t1on o.f \\'hcthcr It could dele~ate. the funrLion
~ under § 20 of Its l<lw to the office. A readmg of thl' ilp-
t plicable law indicated thai the JiccclDr, under the supt'r-
€ vision of the board, could institute a procce-oing' to en-
~ force the provisions of the t\cL In that cont<.'xt. th(O dirc("-
i tor of the office, under bo-"rd supervision. could institute
I the proceeding to evaluilte the pos'iible presence of the
t th rec criteria of § 20. Rr Prattirr., (Inri ()jJr'mlio!l1" rl CATI'
1 CmnjJ{ml(,f, Dockrl. \0. 76fJ(Aj:!(Xj. S('!J/l'IlIhrr 8. lfJ77.

"
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