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I, ANTHONY MIRAGLIOTTA, Rules Analyst in the Office of
Administrative Law of the State of New Jersey, do hereby
certify that the foregoing are true and correct copies of the
rules of the Office of Cable Television promulgated pursuant
to N.J.S.A. 48:5A-1 et seq. The original rules of practice
and procedure, N.J.A.C. 14:17-1 et seq.,were filed and became
effective April 27, 1973. The original rules concerning con-
struction in existing utility right-of-way, N.J.A.C. 14:18-2.3,
were filed and became effective April 27, 1973. The original
rules concerning identification of property; poles or struc-
tures supporting wires or cables, N.J.A.C. 14:18-2.5, were
filed and became effective April 27, 1973. The current rules
concerning CATV rate regulation under a common tariff, N.J.A.C.
14:17-18, were filed September 27, 1983 to become effective
October 3, 1983. A subseguent amendment to the regulations
concerning petition to set aside refusal pursuant to N.J.S.A.
48:5A-17(e), N.J.A.C. 14:17-6.21, was filed April 23, 1984 to
become effective May 7, 1984. Appendix I to N.J.A.C. 14:17
concerning common tariff maximum rate became effective
September 11, 1984. These rules have been compared with the
originals filed with the then Division of Administrative Pro-
cedure, now the Offjice of Administrative Law, pursuant to
the provisions of N.J.S.A. 52:14B-1 et seq.

IN TESTIMONY WHEREOF, I have
hereunto set my hand at
Trenton, this 15th day of

January, A.D. 1985.

s Analyst

New Jersey Is An Equal Opportunity Employer



8, = §1] STATE OF NEw JERSEY
DEPARTMENT OF PuBuLic UTILITIES

GEORGE H.BARBOUR
COMMISSIONER

NEWARK, N..J. March 15, 1978

RECEIVED

Mr. William J. Tricarico, Secretary
Federal Communications Commission
Washington, D. C. 20554 MAR 2 3 1978

Re: Regulation by the State of
New Jersey of Rates, Terms CHIEF, COMMON CARRIER BUREAU
and Conditions for Pole
Attachments

Dear Mr. Tricarico:

Please accept this letter as certification by
the State of New Jersey that said State regulates the rates,
terms, and conditions for pole attachments as between cable
television companies and public utility companies. In so
regulating such rates, terms, and conditions, the State of
New Jersey has the authority to and does consider the in-
terests of the subscribers of cable television services,

as well as the interests of the consumers of the utility
services.

This letter is submitted pursuant to Section
224 of the Communications Act, 17 US.C.224, as amended.

Should you desire further information, please
contact me.

Very truly yours,

George H. Barbour
President

c¢: Common Carrier Bureau /—
Attention: James Blaszak, Esg.

Cable Television Bureau



rlustrml The commission concludcd that where \mn—
dard & Poor’s and Moody’s indices showed that in-
dustrials have carned on the average of 13,3 per cen 1o
14 per cont, a return on AT&T’s equity of 12,13 per cent
would be reasonable. The commission™s findinus were
that the campany’s current cost of capital was B.62 per
ceat. ane. therefore, established a range of return of 8,36
per cent to 9.02 per cent as heing fair and reasonable.

)l

In fixing the company’s particular rates, the comniis-
sion noted that the use of the relative value-ol-service
concept in desiuring telephone rates. inclading demand
and cost considerations, had been approved by the

Rate ftenns

state’s supreme court and embodied the needed prac-
tical wutribwes for rate setiing.

LUsing this concept. the commission approsed @ charge
plan lor directony assistance of 13 cemts per call alier an
allomzanee of sis calls per month. The charge for coin-
box wiephone ctls was increased frem ten cenes 1o 25
cents on those Hhones providing dial-tone lirst. The com-
missicn stared thot 1he currem 1en-rent rate was ar-
tificiallv depres~ed and economically ohselete and thn
the general hody of satepavers Lind been subsidiving this
Se1VICE

Divsnting Opriioy

In o dissentiie opinion Tiled by Conumissioner
Houwkoos, the cenvmiissioner took issue with the ma-
joring s decisior nogranting a large rate imcereise 1o the
uiililn  The commissioner’s conclusions were than the
copars return shewid be imited so T aper cem and thaa
evirlepoe addeocd ar the heartngs did nor warrant the
mapor vy wrast cdan anrition adusiment. The commis-
sianer also steic: thar the adopion ol a vear-cid e
h;-.-c' vias unv ccoonted with respect to particulat rares
FTle <o thar o0 was in favor of keepang the ten-cem
call for pav-stariong calls.

The commis<iaer also felt that the majority wasiner-
1or in authorizine the compam 1o treat as operating ox-
prense it Charicble contribunons and various civie andd
social dues. £ wtheon Bell Telephy & Tl (o Ducled
New, TN (e dy Nood FO260 Nty 10 PITT

Anittrust Action Proceeds

Michigan and tndiana mumicpalities Oled an oo
titross action agamst the Indiana aned Michizan Flecuric
Compame o seroeadly integrated electrie company,
claiming that ot intentionally menopolized and m-
empiod to mwnapalize the interstate tracde and cam-
meree. andd distribution andd sale of vetatl elecinic power
oy requiring the murmcipalities 1o pay o wholesabe price
for clecrrictty substandally higher than the readl price
charged to the corapany s own industrial customers The
Linrreed Stanes disirer court for the northern disirict of

50

ver Commission handed down a final decision on the
Tawlulness of lhecompany s rates, and the compariy took
an immediate appcal The court of appeals for the
seventh circuit” held, among other things, that the
Federal Power Commission had neither exclusive no
primary jurisdiction over the subject matter of the ac-
tion. Therefore the refusal w stay was afllirmed.

The court of appeals ruled that the acions of the vony
pany in maintainng a dual rate stracture uander which

the rates charged the wholesale cusomers, vacluding
manicipal electric utilities. were higher than retail rates
charged by the company to its own ratail customers wert
not immunized front attack ander the Sherman Act o
an atternpied monopolization of the interstate trade ane
commerce, and the distrihotion and sale of a retai
electric power on the grounds that the state uhine com
mision. although approving the rates charged by the
cnmpan\’ had in no way placed a scal of approval on the
company’s dual rate structure. Morcover, the Federa
Power Commission did not have exclusive jurisdictios
over the company and its rates such as to present 1h
municipalitics [rom maintaining an antitrust actio
against it. Nor did the commission have priman
jurisdiction over the price squeeze affected by the dua
rate structure such as to require deferral to ageney ex
pertise of the matters raised in the municipalities an
Litrese action.

The court ruled. in conclusion, that the teial court cic
not abuse s discretion in relusing to s1tay furthe
prosccution of the antitrust action against the compran
charging that the company’s dual vate structure violite
the federal antitrost lows where the sty wonld allow th
price squeeze allegedly impased by the power compan
ta comtinue Tor o substantinl peviod and furthee swher
the Federal Trade Commission would bhe unable 1o at
ford complete velief becanse the Fedeval Power Act di
not provide for damages or Tor injuncnve relief aginns
v wiility s alleged viokion of antitrust Tavws. ety
Vochaioaba o dndvna &N Pl o Noo 70222200 o
fo. 7T

Office of Cable_ Television

The New Jersey board has issued s decision in th
matter of the Oflice of Cable Television’s investigation
into the practices and operations of CATY companies
The tssue to be decided was whether the OlTice of Cabl
Television, a subagency of the New Jersey Board o
Public Ulilities, had jurisdiction to conduct the in
vestigatton, in clfect compelling participation by publi.
unlities regarcding the attachment ol cable (clevisio
plant and equipment to o public utility owned Tacility
The board Tound thar the Office of Cable Television i
hav o the jurisdiction to conduct the proceeding and tha
the procecding wis quasi-legislanive in nature.

Under New Jersev law, it was clear 1o the board (ha
the ollice could nov order that joint use of poles be pe
mittedd and  preseribe reasonable compensation anc
reasonable terms and conditions therefor, unless th

PUBLIC UTILITIES FORTNIGHTLY—DECEMBER 22, 19;




¢
X

AT

TS « A e FTETTRSS T R A GO TS - e a7

A, WG e o e

oW WY

Crawtia,

G G, W I T 4T T B e LRI

Lhe v maLLTLCH CURUILIONs Were me
- Those conditions were: Y public convenience and ncccssci)
requiring such use, such use could not result in injury,
~and that soch cable television companics or public
utilities had failed to agree. The board was faced with
the question of whether it could delegate the function
under § 20 of its law to the office. A reading of the ap-
plicable law indicated thai the director, under the super-
vision of the board, could institute a proceeding to en-
force the provisions of the act. In that context, the direc-
tor of the office, under board supervision, could institute
the procecding to evaluate the possible prescnce of the
three criteria of § 20. Re Practices and Operations of CATV
Compantes, Docket No. TOOC-6200, September 8, 1977.

-.-‘nu.

Natural Gas Price Issuc Decided

Due 1o circumstances in recent commission decisions.
a number of issues concerning gas producer sales
remaining in a Cites Service (it Company and Con-
tinental Qil Company case had largely been decided.
The only rernaining question for disposition was the just
and reasonable rate applicable 1o the sales. The
proceeding began in 1971 with a  conteact between
Cities Service Ol Company and Continental (il Com-
pany. as sellers. and Tennessee Gas Pipeline Company.
as buver. for the purchase of onc-half of the sellers” in-
terest in Bioch 1335 of the West Cameron Block 110 field.
offshore federal domain, with the remaining onc-half in-
rerest retatned by the producers for their own use
onshore, with the transportation 1w be supplied by Ten-
nessce Cras Pipeline Company.

Pending resoiuaon of the transportation issue.
deliveries commenced in 1972 to Tennessce Cras of the
voc-hall interes: it had purchased for resale from Cities
Service and Contnental, [t was esumaced that deliveries
could continue over six vears at the initial rave before
any of the resernved gas woeuld be touched, but a subse-
quent resenve tedetermination lowered the estimated
total substanitazs In 197+ she producers asserted tha
onc-half of the cemimated recoverahle veserves had heen
delivered. the contract had been satisfied. and. therefore,
the wells were 2hut in and the applications for abandon-
ment filedd The commission. however, ordered an im-
mediate resampuon of the sale. A stay of the commus-
sion's order was denied by the District of Columbia cir-
cuit court and deliverics were recommenced to the
pipeline on February 1600 1075 under temporary
authorizations pending resolution of the transporta-
tion case.

During the pendency of the abandonment
proceed ngs. the producers filed applications for cer-
tificates of public consenicnee and necessity for aninitial
sale of their remaining one-half interest in Block 135,
‘The producers sought the rthen applicable new gas rate
of 32 cerus per M in contrast 1o the 26 cenis pur NMef
authorized fur the sale of the first one-half interest, Tha
price dilferential was the prime concern in this case,

Cuoncerning the just and reasonahle rate for the sale o
Tennessee Gas and the previousty reserved one-half in-

DECEMBER 22, 1977 —PUBLIC UTILITIES FORTNIGHTLY

1Erest, producers asscrted thai ihe 17/5 exeoulca cop

: tracts were replacement contracts since the 1971 agree

ment had expired of its own terms, thereby entitling
them to 52 cents per Ml In contrast, the staff con
tended that the 20-year terms of the 1971 contracts hac
not expired by their own terms.

A review of the 1971 contracts showed, according
the commission, that the primary term of the agreenient
was Jor twenty years from the datc of initial delivers
which was in 1972, And, while it was clear that only 5
per cent of the producers’ reserves were dedicated 1o th
contracts, it was also provided that if the transportation
arrangements were terminated prior to the depletion o
the Block 135 rescrves, then the remaining supplic
would be dedicated to Tennessee Gas under the the
prevailing terms and conditions of similar contracts
Basically then, the question befare the commission wa
whether the 20-year termy or the limited dedication con
trol the determination of the just and reasonable rae
The commission affirmed the decision of the low juce:
that the producers were entitled to the 52 cents per Mc
base rate pursuant to § 2530a{a}(5) of the commission’
regulations for the sales of the seccond half of the Blacl
135 reserves. The commission placed primary reliane
on the prior determination of the commission that aban
donmeni of the first one-hal sales was in the public o
terest. Because of that determination, prodavers woult
also be entitled ta the 52 cents per Mef base rite ande:
the view that the 1975 sales were the first in interstate
commerce after January 1, 1973, for gas not-previoush
dedicated to interstate commerce. fe Cities Seretee (4l Cr
et al. Opintan No. K20, Dochet Now. CIZ10T o al. Septenibe
20 1075,

Oklahoma Flectric Rate Hike

Finding that a 9.46 per cent rate of relurn would by
fair and reasonable for e Public Service Comypany o
Oklahoma. the Oklahoma commission granted o part
the application of the company to adjust its rawes up
ward.

The b]"bﬁst issue in the case was the treatment of the
company’s construction work in progress. That issu
had plagued the commission for the last four to five
years. The commission noted that the problent arose
because of the present economy, inflation, rising costs.
lag time in construction of new plant, and. more su. by
the inereascd activity of federal agencies in the area ot
pollution control and conservition to the buring of
fuels, which plants now burn oil or gas. Construction
work in progress also involved the treatment to he ac-
corded an allowance for funds used during construction
The main argument presented by the company was the
generation of move internal cash Now. The commission
noted that currently more than onc-half of the statc
regulatory agencics approve that allowance in whole o
in part. I pointed out that last year, after lengthy hear.
ings. the Federal Power Comumission adopted a policy of
permitting inclusion in utility rate base of construction
work in progress associated with facilities to be uscd fin
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