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COMMENTS  
OF THE 

LAND MOBILE COMMUNICATIONS COUNCIL 
 

The Land Mobile Communications Council (“LMCC”), pursuant to Section 1.415 of the 

Commission’s Rules, 47 C.F.R. § 1.415, hereby respectfully submits its Comments in the above-

captioned proceeding.1   

I.   INTRODUCTION 

 LMCC is a non-profit association of organizations representing virtually all users of land 

mobile radio systems, providers of land mobile services, and manufacturers of land mobile radio 

equipment.  LMCC acts with the consensus, and on behalf of the vast majority of public safety, 

business, industrial, transportation and private commercial radio users, as well as a diversity of 

land mobile service providers and equipment manufacturers. Membership includes the following 

organizations: 

 ● American Association of State Highway and Transportation Officials (AASHTO) 
 ● American Automobile Association (AAA) 
 ● American Petroleum Institute (API) 
 ● Association of American Railroads (AAR) 
 ● Association of Fish and Wildlife Agencies (AFWA) 
 ● Association of Public-Safety Communications Officials-International, Inc. 
   (APCO) 

                                                 
1 Second Report and Order and Second Further Notice of Proposed Rulemaking, WP Docket No. 07-100, 25 FCC 
Rcd 2479 (2010) ("Further Notice" or "FNPR").   



 ● Aviation Spectrum Resources, Inc. (ASRI) 
 ● Central Station Alarm Association (CSAA) 
 ● Enterprise Wireless Alliance (EWA) 
 ● Forest Industries Telecommunications (FIT) 
 ● Forestry-Conservation Communications Association (FCCA) 
 ● Intelligent Transportation Society of America, Inc. (ITSA) 
 ● International Association of Fire Chiefs (IAFC) 
 ● International Municipal Signal Association (IMSA) 
 ● MRFAC, Inc. (MRFAC) 
 ● National Association of State Foresters (NASF) 
 ● PCIA – The Wireless Infrastructure Association (PCIA) 
 ● Telecommunications Industry Association (TIA) 
 ● Utilities Telecom Council (UTC) 
 
 The members of LMCC represent a significant percentage of the licensees operating 

under Part 90 of the FCC's rules.   For this reason, LMCC was an active participant in previous 

phases of this proceeding, including through the submission of Comments and Supplemental 

Comments in which, among other recommendations, it requested the Commission to simplify 

and clarify the rules governing trunking in the bands below 512 MHz.2 

 LMCC is pleased to see that the FCC has adopted many of the positions recommended by 

the organization.  The decisions reached in the Second Report and Order in this proceeding are 

sound and will benefit the Private Land Mobile Radio ("PLMR") community.   

Additionally, LMCC offers the following recommendations on the issues raised in the FNPR, 

including the important task of rewriting FCC Rule Section 90.187 to provide for the 

introduction of more advanced technologies into these PLMR bands while maintaining 

appropriate interference protection for existing and prospective licensees. 

1) Wireless Medical Telemetry Service Secondary Operations 

In the Second Report and Order portion of this decision, the Commission described the 

joint coordination agreement between LMCC and the American Hospital Association ("ASHE") 

                                                 
2 See LMCC Comments at 22-25, Supplemental Comments at 1-2.   
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that is designed to avoid interference between medical and non-medical telemetry operations in 

the shared 1427-1432 MHz band.  The FCC concluded that the agreement does not need to be 

codified in the rules, explaining that doing so would prevent the organizations from amending 

the agreement by mutual consent.   

However, the Commission also indicated that ASHE and Philips Medical Systems argued 

that the Part 95 rules should be amended to permit the operation of Wireless Medical Telemetry 

Service ("WMTS") devices on a secondary basis in the portions of this band where non-medical 

telemetry has primary status.  The FCC noted that the comments on this subject were sharply 

divided, with LMCC and Itron, Inc. challenging both the operational and safety implications of 

this proposed secondary use.  Although the Commission acknowledged that the record did not 

establish a basis for concluding that the WMTS required access to this spectrum to meet its 

communications requirements, it nonetheless determined to explore whether these devices might 

be able to operate effectively on a secondary basis under certain conditions.  Thus, the FNPR 

requests comments about what technical requirements, operational restrictions and notification 

obligations would be needed to permit safe secondary use.  It also asks whether the WMTS 

already has sufficient spectrum assigned to it on a primary basis to meet the requirements of its 

users. 

LMCC maintains its opposition to a rule change that would authorize secondary WMTS 

operations on spectrum assigned on a primary basis for non-medical usage.  The Commission 

has made generous allocations of spectrum available for WMTS use in recent years, and there is 

no record evidence to support a claim that those allocations are inadequate to meet medical 

telemetry requirements.  If critical patient needs cannot be satisfied within the spectrum allotted, 

the solution is not to shift certain transmissions to secondary usage.  Instead, the FCC will need 
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to identify alternative spectrum homes where these communications can be accorded primary or 

at least co-equal status with other spectrum users.   

The complexity of attempting to accommodate WMTS requirements on a secondary basis 

is confirmed by the questions raised in the Further Notice.  The FCC would have to address 

issues such as the need for monitoring capability and redundancy to prevent the WMTS devices 

from causing interference to primary users while still ensuring receipt of vital messages, the fact 

that medical personnel without communications expertise would need to be fully educated about 

the meaning of secondary operations and the obligation to accept interference from non-medical 

operations, and the reality that the Commission could be placed in the position of having to 

direct medical facilities to cease operations of WMTS devices that are causing interference, 

irrespective of the critical nature of the communications being transmitted.  Neither primary non-

medical users nor the FCC should bear the burden of demanding the discontinuance of such 

operations, but those situations inevitably will arise if secondary usage is authorized.   

The ill-advised business decision of at least one manufacturer to design WMTS devices 

that can operate across the entire band should not be allowed to influence this important policy 

determination.  LMCC urges the Commission not to revisit an allocation decision that took many 

years to finalize, one that struck an equitable balance between the needs of the WMTS and those 

of entities that use the non-medical segments of the 1427-1432 MHz band to support mission-

critical operations of utilities, transportation providers and other enterprise users.         

2) End-of-Train Devices 

The Commission has incorporated into the FNPR a request for comment on a petition for 

rulemaking filed by the Association of American Railroads ("AAR").3   The AAR Petition asks 

                                                 
3 See Petition for Rulemaking of the Association of American Railroads (filed October 2, 2007) ("AAR Petition"). 
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the FCC to amend its rule to allow end-of-train ("EOT") devices to operate on 452/7.9375 MHz 

with up to eight watts transmitter output power rather than the two watts permitted under FCC 

Rule Section 90.238(e) governing telemetry operations in the 450-470 MHz band.   

LMCC supports this proposed change in the FCC rules.  AAR has described in detail the 

important role these EOT devices play in supporting the safe and efficient operation of rail 

freight transportation and the need for a 6 dB increase in output power.  Since AAR is the FCC's 

certified frequency coordinator for the frequency pair in question as well as the frequencies 

adjacent to it, LMCC is confident that AAR will manage its frequency recommendations so as to 

avoid allowing interference from EOT devices to other railroad operations.  

3) Trunking Rules 

In its Comments in this proceeding, LMCC identified revisions to Rule Section 90.187, 

the rules governing trunking in the bands below 512 MHz, as a matter of the highest priority to 

its members.  It identified the clarifications and changes that it believed were necessary to 

promote optimal use of these bands, including by facilitating the introduction of more advanced 

technologies, and provided a draft of the revised rule consistent with LMCC's proposed 

changes.4  Subsequently, LMCC fine-tuned certain provisions in that draft rule and submitted 

those revisions in supplemental comments filed in this proceeding.5  

The Commission has agreed in the FNPR that it would be beneficial to clarify this rule 

section, one which has been modified in piecemeal fashion over the years in response to specific 

issues.  The changes proposed by the Commission in the Further Notice and those reflected in 

the draft rules accompanying the FNPR, for the most part, are consistent with the revisions 

proposed by LMCC.   
                                                 
4 See n. 2. 
5 Id. 
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LMCC is pleased that there is a common view of how best to serve the PLMR industry 

through modifications to this critical aspect of the Part 90 regulatory structure.  As detailed 

below, LMCC supports most of the recommendations of the FCC with respect to this rule and is 

confident that common ground can be found in those few areas where the views of LMCC and 

the FCC differ.  LMCC also has provided proposed revisions to the FNPR's draft Rule Section 

90.187 for the Commission's consideration. 

• LMCC agrees with the FCC's decision to eliminate the distance analysis option 
for identifying "affected licensees."  The Commission also has requested 
comment on LMCC's recommendation that the rules use a table to depict the 
spectral separations that are part of the "affected licensees" calculation in lieu of 
descriptive text.  LMCC believes that the table will be more easily understood by 
licensees and prospective applicants and thereby minimize instances wherein 
disputes over this issue must be resolved by the Commission.  LMCC is unclear 
why the table in the draft rule does not use the same bandwidths for both the 
proposed trunked station and the incumbent stations as had been shown in the 
table submitted by LMCC, so LMCC has modified the table to again make these 
bandwidths consistent in the attached revised draft of Section 90.187.6 
 

•  Subsection (d)(1)(B) of the FCC's draft rule incorporates the concept of a two-
way contour analysis, such that "affected licensees" are those whose service 
contours are overlapped by a proposed centralized trunked station's interference 
contour and those whose interference contours are overlapped by a proposed 
centralized trunked station's service contour.  Although the Commission included 
this provision in its rule, and noted that the approach is consistent with the 
requirements for 12.5 kHz offset channels in the 470-512 MHz band, it also seeks 
comment on whether this change should be adopted, whether it should apply to 
situations other than those addressed by LMCC, and whether new trunked 
systems could be authorized on a secondary basis only if their service contour is 
overlapped by the interference contour of an "affected licensee."  

  
LMCC recommended this provision based on experience in the bands above 800 
MHz before adoption of the "short-spacing table" codified in Rule Section 
90.621(b).  Prior to incorporating that table in the rules, the FCC relied on contour 
calculations to determine where exclusive co-channel licenses could be assigned.  
There were a number of instances in which new systems were proposed with 
power and antenna heights so low that their interference contours did not overlap 
the service contours of protected stations, but their service contours were 

                                                 
6 PCIA dissents at this time from the LMCC definition of "affected licensee," and has advised LMCC that PCIA 
intends to conduct a further technical review of the issue. 

6 
 



substantially overlapped by incumbent stations' interference contours.  Since the 
proposed facilities did not appear to represent viable communications systems, 
there was concern that they were intended as potential greenmail opportunities in 
the event the incumbent needed to modify its system in any way.   
 
This is a practice that should be strongly discouraged in the bands below 512 
MHz and that would be deterred by the two-way contour analysis recommended 
by LMCC.  In those unusual cases where a legitimate applicant could accept what 
would appear to be destructive interference from an incumbent system(s), the 
waiver process can be used to explain why such an application should be granted.    
   

• The FCC has not proposed to modify its rules to incorporate LMCC's 
recommendation that a non-centralized trunked station coordinated because its 
interference contour does not overlap the service contour of a centralized trunked 
station should not be treated as an affected licensee in the event the centralized 
trunked station seeks to modify its license, unless that modification extends the 
centralized trunked station's interference contour in the direction of the non-
centralized trunked station.  The Further Notice states the need for this provision 
is unclear, but nonetheless seeks comment on it. 
 
This provision was intended to mirror Section 90.621(b)(6), a rule applicable to 
systems in the 800/900 MHz bands.  It permits a station that has been short-
spaced not to be restricted by that short-spacing in its subsequent modifications, 
provided it does not expand its contour in the direction of the station that short-
spaced it.  This protection may not be necessary if the Commission adopts the 
two-way contour analysis discussed above, but LMCC believes there is no reason 
not to include it.  It simply ensures that licensees are not prevented from 
modifying their systems when doing so does not worsen the existing spectrum 
environment vis-à-vis an affected licensee. 
 

• One area of particular importance to LMCC members is the contour calculation 
standard for mobiles, both those in mobile-only systems and those associated with  
base station facilities.  Prior to 2008, LMCC members had not conducted mobile 
contour calculations for units with associated base station facilities and had relied 
on the contours from those facilities.  The contours for mobile-only systems that 
identified center coordinates on the licenses were calculated based on those 
coordinates, using the ground elevation at that location, the licensed effective 
radiated power (“ERP:) (or the output power if no ERP was listed on the license) 
and a presumed two meter antenna.  No contour analyses were performed for 
mobile-only licenses that did not indicate the center coordinates for their 
operating area. 
   
In a 2008 letter to LMCC, the Wireless Telecommunications Bureau and the 
Public Safety and Homeland Security Bureau jointly responded to LMCC 
concerns about the over-protection of mobile operations.  The FCC confirmed that 
LMCC members were to consider not only base station contours, but mobile 
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contours as well, and to calculate the latter based on mobiles located at the edge 
of the associated base station service contour.7   The contours of mobile-only 
systems were to be calculated from the edge of their operating area.   
 
The proposed revisions to Section 90.187 in the FNPR appear responsive to the 
concerns expressed by LMCC, at least with respect to mobile-only systems.  
Proposed subsection (d)(2) reads as follows: 
 

Licensees (and filers of previously filed pending applicants) with 
no permanent base station may be deemed to be affected licensees 
for the purposes of this section only if center geographic 
coordinates are specified for the authorized operating area.  In 
such a case, the contours set forth in paragraph (c)(1)(B) of this 
section shall be calculated with respect to a station located at the 
center coordinates.8 
 

Neither the FNPR nor proposed Section 90.187 addresses the issue of requiring 
mobile contour calculation for units with an associated base station. 
 
Although the proposed rule is consistent with LMCC's recommendation regarding 
mobile-only systems, the Further Notice expresses concern that this approach 
may not be the "optimal solution" and may understate the potential for 
interference from or to such systems.  It also indicates that the FCC does not agree 
with establishing different protection standards based on whether the mobile-only 
operating area is defined as a radius around specified center coordinates or as a 
geographic unit such as a county or state.  Therefore, the FCC has requested 
comment on the approach recommended by LMCC and codified in the proposed 
rule.  
  
For the reasons detailed in the LMCC letter to the FCC that prompted the 
responsive Haller Letter,9 which LMCC letter was supported by the Public Safety 
Communications Council,10 LMCC remains confident that the approach it has 
recommended will provide the necessary levels of protection to and from mobile 
operations, whether in a mobile-only system or associated with base station 
facilities.  LMCC's members have extensive, successful experience coordinating 
systems in these bands using the pre-2008 standards described in the LMCC 
Letter.  They would not propose a return to that approach if their real-world 

                                                 
7 See Ralph A. Haller, Letter, 23 FCC Rcd 4717 (WTB/PSHSB 2008) ("Haller Letter").   
8 LMCC believes that the paragraph cited should be (d)(1)(B) and has made this correction in its proposed revisions 
to this rule. 
9 See Letter from Ralph A. Haller, President, LMCC, to Fred Campbell, Chief, Wireless Telecommunications 
Bureau and Derek Poarch, Chief, Public Safety and Homeland Security Bureau, dated Dec. 12, 2007 ("LMCC 
Letter").   
10 See Letter from Richard Kinsman, Chairman, PSCC, to Fred Campbell, Chief, Wireless Telecommunications 
Bureau and Derek Poarch, Chief, Public Safety and Homeland Security Bureau, dated Dec. 17, 2007. 
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experience over many decades suggested that a more conservative analysis such 
as that proposed by the FCC were necessary.  Therefore, LMCC urges the FCC to 
adopt subsection (d)(2) in the Commission's draft rules, as well as LMCC's 
proposed revision to subsection(d)(1)(B)(i) clarifying that contour calculations for 
base stations only, and not for their associated mobiles, need to be considered.11   
 

4) 470-512 MHz Band Offset Channels 

In the Further Notice, the Commission has questioned whether LMCC wishes to have 

codified in the FCC rules the LMCC consensus coordination procedures for 12.5 kHz offset 

channels in the 470-512 MHz band.  That consensus was described to the FCC in a September 

10, 1997 letter from Larry A. Miller, President, LMCC to Daniel B. Phythyon, Esq., Acting 

Chief, Wireless Telecommunications Bureau and was referenced by the Commission in its 

Public Notice lifting the freeze on the filing of applications for those channels.12  This consensus 

coordination standard relies upon the interference criteria of TIA/EIA/TSB-8813 and provides 

that an application for an offset channel in this band will not be coordinated if there is an 

unacceptable interference of more than five percent reduction in the calculated service area 

reliability of either an incumbent or the applicant.  The LMCC consensus has been used as the 

basis for the coordination of thousands of 421-430 and 470-512 MHz offset channels since its 

adoption and remains the applicable coordination standard for these channels today. 

Although LMCC had included a reference to this standard in a section of its proposed 

revisions to Rule Section 90.187 described above, it agrees with the FCC that, on balance, it 

would be preferable not to codify the TSB-88 requirement.  While doing so might provide some 
                                                 
11 APCO and IMSA do not support this position.  APCO has indicated it will file separate comments regarding the 
need to protect mobile-only use by public safety licensees that is defined by jurisdictional area of operation. 
 
12 See Filing Freeze to Be Lifted for Applications Under Part 90 for 12.5 kHz Offset Channels in the 421-430 and 
470-512 MHz Bands, Public Notice, 13 FCC Rcd 5942 (WTB 1997). 
13 See Telecommunications Industry Association/Electronics Industry Association Telecommunications Systems 
Bulletin 88 (TIA/EIA/TSB-88), Wireline Communications System – Performance in Noise and Interference-Limited 
Situations – Recommended Methods for Technology-Independent Modeling, Simulation, and Verification (January 
1998).   
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greater clarity, the possible benefit is outweighed by the flexibility of being able to modify the 

TSB-88 procedures, should that ever prove necessary, without also amending the FCC rules.  

These coordination procedures have been in place for more than a decade, are well-known to the 

PLMR industry and are already referenced in the Commission Public Notice cited in n. 10 above.  

LMCC concurs with the FCC that they do not need to be codified in the rules themselves.   

For the reasons described herein, LMCC respectfully requests the Commission to adopt 

rules consistent with the positions detailed above and in the proposed revisions to the FCC's draft 

Rule Section 90.187. 

 

Respectfully submitted, 
 
 

By:     /s/___________ 
.    Kenton E. Sturdevant 

President 
 
Land Mobile Communications Council 
8484 Westpark Drive, Suite 630 
McLean, VA 22102 
703-528-5115 

 
 

May 14, 2010 
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