
May 17,2010

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Petition for Rulemaking to Amend
the Commission's Rules Governing
Retransmission Consent

)
)
)
)
)

MB Docket No. 10-71

COMMENTS OF RETIREMENT LIVING TV
IN SUPPORT OF PETITION FOR RULEMAKING

Retirement Living TV ("RLTV"), a 24-hour cable network dedicated to serving the

programming needs and interests of the 50+ community, submits the following comments in

response to the Commission's Public Notice soliciting comment on the above-referenced Petition

for Rulemaking ("Petition"). 1 RLTV wishes to lend its voice in strong support of the petitioning

multi-channel video programming distributors ("MVPDs") and consumer groups in requesting

that the Commission commence a rulemaking proceeding to update the rules governing the

exercise of retransmission consent by television broadcasters.

1 Public Notice, Media Bureau Seeks Comment on a Petitionfor Rulemaking to Amend the
Commission's Rules Governing Retransmission Consent. DA 10-474 (MB, Mar. 19,2010).
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DISCUSSION

Launched in September 2006, RLTV is the only cable network dedicated to serving

adults 50+ by providing information and entertainment relevant to their needs and lifestyles. Our

network's objective is to focus on the subjects that affect the lives of the 50+ community, a niche

market largely ignored by the major broadcast networks. With an all-star lineup of celebrity

hosts such as Florence Henderson, Dr. Ruth, Lea Thompson and Dr. Kevin Soden, RLTV's

programming entertains, educates, and enlightens viewers. RLTV's diverse array of

programming on topics such as healthcare, finance, travel, lifestyle, comedy and drama, already

has been singled out for Emmy awards and other accolades.

Yet, no matter how compelling or innovative our content, programming networks that are

not owned by or affiliated with major broadcast networks - particularly new ones like RLTV 

are at a distinct disadvantage when competing for valuable "shelf space" on MVPD systems.

RLTV negotiates for carriage and subscription fees on a playing field that is tilted in favor of

broadcasters that have the ability to threaten consumers with a loss of "free" television as a way

of forcing MVPDs to capitulate to their fee demands. Local broadcasters that elect

retransmission consent also continue to enjoy a regulatory guarantee of basic tier carriage not

afforded to the non-broadcast programmers. Moreover, broadcasters often "tie" or bundle their

affiliated cable networks into their deals with MVPDs, which results in an increasingly

disproportionate share of carriage fees and shelf space going to broadcasters and their affiliated

cable programmers, leaving less money and room for programmers like RLTV.

Congress granted to broadcasters "retransmission consent" rights as part of the 1992

Cable Act, with the goal of ensuring the survival of local broadcast stations at a time when

competition among MVPDs was absent. As the Petition demonstrates, however, the pro-
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broadcaster rules adopted by the Commission to implement the retransmission consent

regulatory regime have not kept pace with the dramatic changes that have occurred in the

competitive and technological environment over the past twenty years, particularly in the MVPD

marketplace. Consequently, broadcast networks and their affiliated local television stations and

cable networks enjoy tremendous advantages over non~broadcastaffiliated programmers such as

RLTV when it comes to competing for carriage and a share of subscriber revenues. In particular,

the free use of the public airwaves and decades of government-mandated cable carriage give

broadcasters the leverage to use their retransmission consent rights both to demand carriage for

new, untested channels and to obtain supra-competitive rates and terms for carriage of their

products.

Ultimately, consumers pay the price for the market distortions caused by the

retransmission consent rules in terms of price and diversity of programming. Consumers are

being denied the benefits of a diversity of voices in the video programming marketplace -

another of the principal objectives of the 1992 Act. RLTV stands with the MVPDs and

consumer groups who have made a compelling case that the Commission can and should move

quickly to protect consumers by updating its outdated retransmission consent rules.

Respectfully submitted,

A~riCksonChairman and CEO
Retirement Living TV
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