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MAR i a1978Mr. William J. Tricarico
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Tricarico:

The Alaska Public Utilities Commission hereby certifies
that: 1) it regulates the rates, terms, and conditions for
pole attachments by a cable television system to a pole,
duct, conduit, or right-of-way owned or controled by a
utility; and 2) in so regulating such rates, terms, and
conditions, it has the authority to consider and does consider
the interests of the subscribers of cable television services,
as well as the interests of the consumers of the utility
services. This certification is provided under Section
224(c)(2) of the Communications Act of 1934, as amended by
H. R. 7442.

Unless the Alaska Public Utilities Commission receives
notification to the contrary, it will assume that this
letter properly qualifies it under Section 224(c)(2) to
preempt jurisdiction by the Federal Communications Com­
~ission with respect to rates, terms and conditions for pole
attachments.

Thank you for your attention to this matter.

Gordon Zerbe z
Chairman

GZ: lin

cc: Paul Rodgers
General Counsel, NARUC
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COMMERCE AND

ECONOMIC DEVELOPMENT
3 AAC 48.500
3 AAC 48.510

3 AAC 48 is amended by adding a new Article 6 as follows:

CHAPTER 48.
PRACTICE AND PROCEDURE

ARTICLE 6.
COST-Of-SERVICE STUDY AND RATE DESIGN

INFORMATION fOR ELECTRIC UTILITIES

Section

500.
510.
520.
530.
540.
550.
560.

3
48.500
to the
05.361

Application and purpose.
Pricing objectives.
Costs as basis for rates.
Cost measures.
Cost-of-service metho1s.
Rate design.
Related activities.

~AC 48.500. APPLICATION AND PURPOSE. (a) 3 AAC
-- 3 AAC 48.560 apply to all electric utilities subject
regulatory jurisdiction of the commission under AS 42.-

AS 42.05.441.

(b) The purpose of 3 AAC 48.500 -- 3 AAC 48.560 is to
set out standard guidelines for cost-of-service methodology
and pricing objectives for use by regulated electric utilities
in preparation of cost-of-service studies, rate design, and
related activity filings. (Eff. __1__1__ , Register )

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381
AS 42.05.391
AS 42.05.451
AS 42.05.691
AS 4 2 • 0 5 • 72 0

3 AAC 48.510. PRICING OBJECTIVES. (a) The primary
objectives for the pricing of electricity are:

(1) the cost causer should be the cost payer
objective;

(2) the revenue requirement or utility financial
need objective;

(3) the equity objective which includes the fair­
cost apportionment of revenue requirement among customer
classes;

(4) the conservation objective; and

(5) the optimal i1S-=- objective ..·..hietl ir.'::lu(J~5 (.;on-
siderations of efficiency.

-1-
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3 AAC 48.540

(b) The commission will, in its discretion, consider
other pricing objectives on a case-by-case basis. (Eff.
__/ __/ __ , Register

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381
AS 42.05.391
AS 42.05.691

3 AAC 48.520. COSTS AS BASIS FOR RATES. The fundamental
basis for establishing rates in order to meet pricing objec­
tives is costs. The commission will, in its discretion, for
appropriate reasons, consider noncost standards in establish-
ing electricity rates. (Eff. __/ __/ __ , Register )

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381
AS 42.05.391

3 AAC 48.530. COST MEASURES. Accounting (embedded or
fully distributed) costs are the primary basis for designing
electricity rates. The commission will, in its discretion,
upon an appropriate evidentiary basis, consider marginal
(incremental) costs in designing electricity rates. (Eff.
__/ __/ __ , Register )

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381
AS 42.05.391

3 AAC 48.540. COST-OF-SERVICE METHODS. (a) Each elec­
tric utility that sells 100,000,000 kilowatt-hours or more
annually shall submit an accounting cost-oE-service study in
each rate case in conformance with (c)-(h) of this section.

(b) Each electric utility that sells less than
100,000,000 kilowatt-hours annually shall submit an accounting
cos~-of-service study when proposing new rate designs or upon
reasonable notice by the commission in conformance with
(c)-(h) of this section.

(c) Each electric utility shall use the general frame­
work developed in the NARUC Electric Utility Cost Allocation
Manual (1973) as the foundation for conducting an accounting
cost-of-service study. This framework consists of the follow­
ing primary components or steps:

mission,
(1) costs are functionalized as production, trans­

or distribution;

(2) functionalized costs are subdivided or classi­
fied into demand, energy, or customer costs; and

(3) functionalized and classified costs are finally
allocated to rate (customer) classes.

-2-
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3 AAC 48.540

(d) Each electric utility shall use customer demand and
energy usage characteristics as the method for establishing
rate classes for the customers it serves. Residential, s~all

commercial, large commercial, and street lighting are the
preferred classification titles for reflecting classes with
homogeneous load characteristics. However, the commission
will, in its discretion, consider alternative classifications
provided that appropriate justification based on load research
and consumer bill impact analysis is presented.

(e) In a cost-of-service study required by this section,
demand capacity costs will be considered as follows:

(1) Each electric utility that sells 100,000,000
kilowatt-hours or more annually shall provide cost-of-service
analyses that show the impact of

(A) allocating demand-related generation and
transmission costs to rate classes on the basis of both
the peak responsibility method and the average and excess
method; and

(8) allocating demand-related distribution
costs on the basis of the noncoincident peak method.

(2) Each electric utility that sells less than
100,000,000 kilowatt-hours annually shall provide cost-of­
service analyses that show the impact of

(A) allocating demand-related generation and
transmission costs to rate classes on the basis of the
peak responsibility method; and

(8) allocating demand-related distribution
costs on the basis of the noncoincident peak method.

(3) In addition to the methods required by this
section, each electric utility may present to the commission
additional analyses with appropriate justification which show
the impact of using other methods to allocate demand costs.

(f) In a cost-of-service study required by this section,
customer costs will bc considered as follows:

(1) Customer costs may include

(A) carrying costs associated with servicc
lines (from the transformer to the meter), meters, and
installations on customer premises; and

(8) metcr reading expense, customer installa­
tion expense, meter maintenance, and customer accounting
and billing expense.

(2) Customer costs may not inclUde

(A) any portion of the distribution system
(facilities) costs, whi.ch will be considered and classi­
fied as demand-related costs;

(3) any portion of the transmission system; or

-3-
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(C) any portion of the generation system.

(g) Except as noted in (e) and (f) of this section,
where the ~ARUC Electric Utility Cost Allocation Manual (1973)
allows for the use of two or more approaches in addressing a
cost-of-service issue, an electric utility shall provide
explanation and justification for the use of its selected
approach.

(h) Each electric utility shall state the unit customer,
energy, and demand (if applicable) cost components for each
customer class for each cost-of-service study which is sub-
mitted. (EfE. / / , Register )---

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381
AS 42.05.391
AS 42.05.691

Editor's note: NARUC = National Association of Regulatory
Utility Commissioners. A copy of the NARUC Electric Utility
Cost Allocation Manual is available for inspection at the
offices of the Alaska Public Utilities Commission, 420 L
Street, Suite 100, Anchorage, Alaska.

3 AAC 48.550. RATE DESIGN. (a) The customer or fixed
charge may recover only those customer costs defined in 3 AAC
48.540(f)(I)(A)-(B). However, the commission will, in its
discretion, consider requests to increase or decrease the
fixed charge when the electric utility or any other party sub­
mits to the commission appropriate justification and analysis
which relates to its pricing objectives.

(b) Each electric utility shall use flat rates as the
standard rate form for all customer classes. However, the
commission will, in its discretion, upon submission of ~ppro­
pri3te justification and analysis, including load research
data, approve an alternative rate form.

( c )
rates as

An electric utility may recover demand costs through
follows:

(1) Each electric utility shall implement a three­
part rate (customer charge, demand charge, and energy charge)
at a minimum to all customers consuming in excess of 7,500
kilowatt-hours per month or with a maximum demand of 20 kilo­
watts per month for three consecutive months; Or

(2) In the absence of a separate demand charge as
provided for under (c) (1) of this section, demand costs are
recoverable through the energy charge.

(d) Conditions for use of seasonal rates by an electrlc
utility are as follows:

(1) Each electric utility shall implement seasonal
rates where the rates are demonstrated to be cost-justified
and cost-beneficial for the utility system; and

( 2 )
kilowatt-hours

Each electric utility that sel13 100,000,000
or more annually shall provide, upon reasonable

-4-
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notice by the commission, appropriate cost-of-service analysis
and cost-benefit analysis that address the reasonableness of
implementing seasonal rates.

(e) Based on its cost-of-service analysis in conformance
with 3 AAC 48.540(c)-(h), each electric utility shall submit
its preferred or recommended rates for all customer classes.

(f) The recommended or preferred rates submitted by an
electric utility in compliance with (e) of this section must
be accom9anied by the following:

(1) a comparison or summary of existing and pro­
posed new rates for each customer class; and

(2) a customer bill impact analysis which illus­
trates the percentage impact of the proposed rates at various
levels of customer usage.

(g) Each electric utility shall design and, upon
approval of the commission, distribute informative and under­
standable customer bills. Customer bills must, at a minimulo,
separately identify the following information for the billing
period: customer charge; total kilowatt-hour consumption and
associated energy charge(s); monthly kilowatt maximum demand
and associated demand charge(s); and the energy surcharge, if
appropriate. Where billing is based upon an estimate, the
customer bill must reflect this information. (Eff. / /
Register __ ) - - -

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.331
AS 42.05.391
AS 42.05.691

3 AAC 48.560. RELATED ACTIVITIES. (a) Each electr ic
utility shall develop and implement customer education and
information programs for existing and new rate designs.

(b) Each electric utility which sells 100,000,000 kilo­
watt-hours or more annually shall develop and conduct load
research activities for all custo~er classes in conformance
with guidelines promulgated by the commission. (Eff.
_/__/_, Register )

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.691

-5-
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ALASKA PUBLIC UTILITIES COMMISSION
DEPAIITMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

February 25,

/
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420 "l" STREET
SUITE 100
ANCHORAGE, AlASKA 99501
(907) 27£>.&222

~ .~_ .... ...a..... _

RECEIVED

£N~ORCEMENI DIVI::iIUI,

Re:

Margaret Wood, Esq.
Federal Communications

Commission
Room 6206 1919 M Street, N.W.
Washington, D.C. 20554

Certification of Pole Attachment Juris~iction
by Alaska Public Utilities Commission

MAR 4~

......... -_ ..

Dear Ms. Wood:

This letter is in response to your recent telephone conversation
with Commissioner Louis Agi regarding the Alaska Public Utilities
Commission's statutes and regulations applicable for resolving
disputes concerning pole attachments.

The pertinent sections of the Alaska Statutes that address the
Commission's authority to regulate pole attachments are AS 42.­
05.321 and AS 42.05.311.

AS 42.05.311, in part, provides that a public utility having
poles or pole lines shall for a reasonable compensation, permit
another public utility to use them when the public convenience
and necessity requires this use and the use will not result in
substantial injury to the owner, or in substantial detriment to
the service to the customers of the owners.

AS 42.05.321 provides that in the case of failure to agree upon
the joint use or interconnection of facilities or the conditions
or compensation for joint use or interconnection, the public
utility may apply to the Commission for an Order requiring the
interconnection. If the Commission finds that the requirements
specified in AS 42.05.311 are met, the Commission will require
the joint use and specify the terms and conditions.

Requests for an Order to allow the joint use of facilities are
considered as formal complaints. The procedure for filing and
processing formal complaints is delineated in 3 AAC 48.130 of the
Alaska Administrative Code. 3 AAC 48.130, in part, provides that



Margaret Wood, Esq.
February 25, 1985
Page 2

an answer to a complaint shall be filed 20 days from the date the
complaint is filed with the Commission and, if the complaint has
not been resolved within the 20 days, the Commission will set the
matter for hearing.

While neither the statutes nor regulations of the Commission pur­
port to limit the time within which the Commission must decide
any matter brought before it, any party to a proceeding may al­
ways seek judicial relief if our decision is unreasonably delayed
and six months is a presumptively reasonable period for a solu­
tion of a pole attachment problem. Moreover, as C~TV systems are
public utilities under our law (see AS 42.05.720), resolution of
any pole attachment dispute will necessarily consider the inter­
est of the CATV customers.

Accordingly, I certify that the Alaska Public Utilities Commis­
sion has asserted sufficient jurisdiction over the subject of
pole attachment matters to bring it in compliance with Section
224(c) of the Communications Act, as amended.

Enclosed for your information are current copies of AS 42.05 and
3 AAC 48.

Thank you for your assistance and if you have any further ques­
tions, do not hesitate to contact us.

Very truly yours,

Carolyn S. Guess
Chairman

Enclosures



ALASKA STATUTES

TITLE 42. PUBLIC UTILITIES and CARRIERS

Chapter 05. Alaska Public Utilities Commission Act

Alaska Public utilities commission
420 L Street, Suite 100
Anchorage, Alaska 99501
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NOTICE OF PROPOSED CHANGES IN THE REGULATIgf!j SERVice

OF THE ALASKA PUBLIC UTILITIES COMMISSION ~S

Notice is given that the Alaska Public Utilities commis-

sion, under authority vested by AS 42.05.151, AS 42.05.311, and

AS 42.05.321, proposes to adopt regulations in Title 03 of the

Alaska Administrative Code, dealing with joint use of electric

and telephone utility equipment and facilities by cable televi­

sion (CATV) utilities*, as follows:

The proposed regUlations would add a new Article 5 to
3 AAC 52 relating to CATV joint use of electrical and
telephone utility facilities. The sections are made
applicable to all electric, telephone, and CATV utili­
ties in the state, regardless of whether the utilities
are regulated or exempt from the Commission's general
regUlatory powers. The proposed regulations encourage
the affected utilities to agree to terms for joint use,
and indicate that the Commission will generally not ex­
ercise its authority to order joint use and determine
the terms of joint use, as long as the utilities appear
to be acting consistent with the policies underlying AS
42.05. If the Commission sets rates for joint use of
utility-owned poles or conduits, the rates will equal
the additional costs of modifications or additions
necessitated by the joint use, and an annual rate equal
to the total cost of a pole or conduit multiplied by the
ratio of the space occupied by the CATV facilities to
the total usable space on the pole or in the conduit.

Unless the utilities submit studies indicating that
other figures are appropriate, the Commission will pre­
sume that the occupied space for a CATV pole attachment
is one foot, and that the total usable space on a pole
is 13.5 feet. The Commission will consider the follow­
ing elements of cost to the owning utility: deprecia­
tion, taxes, return on investment, maintenance, and ad­
ministrative expense. The owning utility's cost cal­
culation shall be based on the investment in its pole or
conduit accounts, divided by the number of poles or the
number of feet of conduit in service.

The regulations also set out a procedure for resolving
joint-use disputes and require final resolution within
360 days of the filing of a complaint.

--*Depa-';-tmi,Tit of I,1'\w, Fil". No. 399-026-86: Commission Docket
No. R-85-002.



Notice is also given that any person interested may

present written statements or arguments regarding the proposed

action to the Alaska Public utilities Commission, 420 L street,

suite 100, Anchorage, Alaska 99501. To be considered, the writ-

ten statements or arguments must be received before June 30,

1987.

This action is not expected to require an increased

appropriation.

Copies of the proposed regulations may be obtained by

writing to the Alaska Public utilities commission, 420 L street,

suite 100, Anchorage, Alaska 99501, or may be obtained from the

commission at that address.

The Alaska PUblic utilities Commission, upon its own

motion or the request of any interested person, may, after the

deadline stated above, adopt the proposed regulations, adopt the

proposed regulations with changes, or may decide to take no ac-

tion on the proposed regulations. The regulations ~ctu~lly adop-

ted may apply a different methodology or may include specific

terms different than those in the proposed regulations.

DATED at Anchorage, Alaska, this 9th day of May, 1987.
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Alaska Statutes

Title 42. Public Utilities and Carriers.
Chapter
05. Alaska Public Utilities Commission Act (§§ 42.05.010

42.05.721)
06. Pipeline Act (§§ 42.06.140 - 42.06.640)
07. Alaska Transportation Commission Act (§§ 42.07.011

42.07.191)
10. Alaska Motor Freight Carrier Act (§§ 42.10.010 - 42.10.430)
20. Telegraph and Telephone Systems and Cable Lines (§§ 42.20.010

- 42.20.340)
30. Miscellaneous Regulations Governing Public Utilities and

Carriers (§§ 42.30.010 - 42.30.190)

···:;
N

•

Revisor's notes. - The provisions of
this title were redrafted in 1983 to remove
personal pronouns pursuant to § 4, rh. 58.
SLA 1982. Other minor word changes
were made in this title in 1981 and 1983.

Editor's notes. - Section 18. ch. 110,
SLA 1981 provides: ''TRANSITION. (a)
All orders, determinations, regulations,
contracts, certificates, decisions. and privi­
leges that have been iS8ued, made,
adopted. granted, or allowed to become
effective by the Alaska Pipeline Commis­
sion or by B court ofcompetenljurisdiction,
in the performllnce of functions or in the
conduct of proceedinG'S that urt' lrKllM.

fen-ed by this Act, continue in effect
according to their tenns until modified,
terminated, superseded, set aside, or
revoked in accordance with law by the
Alaska Public Utilitiss Commission or
other authorized officials, a court of com­
petentjurisdiclion, or by operation of law.

"(b) The provisions of this Act do not
affect a tariff proceeding or an application
for a certificate \hat is pending before the
Alaska Pipeline CommiSSion on the effec­
tive date of this Act IJuly 1, 1981 I, but
these proceedings and the procesSing of
applications continue under the Aln:ika
Public Utilities Commission, Orders shall
be iasued in these proc('('dingl.'l, and
appeals may be token from them. A" ifthlll
Act hod nut hl'en unnctcd; lind ordl'r"

1

issued in these proceedings continue in
effed until modified, terminated,
tlUperseded, or revoked by an authorized
official, or by a court of competent jurisdic­
tion or by operation of law. Nothing in this
subsection prohibits the discontinuance or
modificapon of these proceedings under
the same terms and conditions and to the
same extent that these proceedings could
have been discontinued or modifled if this
Act had not been enacted.

"(e) The Alaska Public Utilities Com­
mi8l!lion. with the advice of the Alaska
Pipeline CommiSSIOn, shall provide for the
orderly transfer of proceeding" from the
Alaska Pipeline Commission to the Alaska
Public Utilities Commitlsion.

"(dl Except 8S provided in this aubsec"
tion, the personnel employed in connection
with, and the perlM)nnel positions, assets,
liabilities, contrarts, property, records,
and unexpended balances of appropria­
bons, authorir.ations, allocatlona, and
other funds employed. held, used, arising
from, available to or to be made available
with. the functions and programs trans­
ferred by this Act are transferred from the
Alaska Pipeline Commission to the Alaska
Public Utilities Commis,aion for appropri­
ate allocation in accordance with law, The
positions of commiSSioner and ofexecutive
dlrl'ctor of th(l Allltlkll Pipeline Commi.­
Iliun un' uholillhud."



§ 42.05.010 ALASKA STATUTES § 42.05.010

Chapter 05. Alaska Public Utilities Commission Act.
A.rticle
I f,stJlblishnlt'nt lIf Puhlic Utililil':-l Commi"'jlinn IH "':l.II5.010 - 42.\l5.1:~11

2. Puwers and /lulil'tI uf Ihe ClllnllliMMilm I§~ U.Wj.141 ._ 4~.06.'llll

:I. (~l'rtific(Jlp (If Publil' (:ntlVI'11IC'IIl'I! ""rl Nl'ct·l4..il ... l§~ 42,f1ti.2:l1 42.0ri.:lMII
... SNvin'lI (lllri FllI'dilil'lI In ·I:l or, :l!/1 ·120f•. :I.'lll
r,_ U'I"''' ,UIII H,II\' Sdl1'Ihlll'M \~~ ·l~_tlr, :\Il1 ·1;.!.llf, -1·11)
" An'olllll.l'I, Itt'l·tlnlpllln.II~I'I"'II'I"ll:itl ·I~,llf,_·lrll ·l~.tl(l.r.tll]

7 I"Ml.llu:iul nnrl MlllIlIJ.{I·II1l.ml HeJ:ululinl1 t~§ 4:l.fl."dlll - 42.05.5311
B Judicwl Hevi,·w. I'enpllte::l und Enforcement t§~ 42.05.541- 42.05.621)
9. Misccl\uneou~ Provisions (*~ 42.05.631 - 42.05.6!Hl
to. General Provisi<lnS \§§ 42.03.111 - 42.05.'12H

Article 1. Establishment of Public Utilities Commission.
Section
10. Alaska. Public Ulili~ieJj. Commi~sion

creat.e<l
20. Composition of Alaska Public

Utili lies Commis.c;ion
30. Term of office; \lacuncy
35. Removal of commia~ioner~
40. Qualifications of members
50. Adusl experience equiva.lent 10 a

degree
11. Quorum

Collateral references. - 64 Am. JUl".

2d, Public Utilitie~, H 230, 231.

Seclion
81. Oath of office
91_ Compensation
101. Principal office~ seal
Ill. Legal coun8el
121. Employment of commiS8ion

peraonnel
123. CommunicatiQne carriere teetion
131. Rest.rietioNl on membeR and

employeee

73 CJ.S., Public Utilities, §§ 31 - 37.

See. 42.05.010. Alaska Public Utilities Commission created.
There is created within the Department of Commerce and Economic
Development the Alaska Public Utilities Commission. (§ 2 ch 199 SLA
1959; am § 1 ch 156 SLA 1960; am § 1 ch 113 SLA 1970; am § 83 ch
218 SLA 1976)

Cross references. -- For termination
of commission under "Sunset" law, see AS
44.66.01OfaX4).

NOTES TO DECISIONS

Legislative history of chapter. - See
Homer E\ee As.'n v. City of Kenlli, Sup.
Ct. Op. No 390 [File No 615\, <\23 P.2d
285119671.

2

Cited in Greater Anchorage Area Bor­
ough v. City of Anchorage, Sup. Ct. Op.
No. B,56 (File No. 1569), 504 P.2d 1027
09721.
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Sec. 42.05.020. Composition of Alaska Public Utilities Com­
mission. (8) The Alaska Public Utilities Commission consists of five
members, appointed by the governor and confirmed by the legialature
in joint session assembled.

(bl The governor shall designate one member of the commission as
chairman of the commission. This member shall serve as chairman for
a tenn of four years, but may be appointed for successive terms. (§ 2
ch 199 SLA 1959; am § 1 ch 156 SLA 1960; am § 2 ch 113 SLA 1970;
am § 1 ch 213 SLA 19751

Sec. 42.05.030. Term of office; vacancy. (a) The term of omce of
each member is six years. The governor shall designate who among the
initial appointees shall serve, respectively, for terms of two years, four
years and six years. A commissioner, upon the expiration of a term,
shall continue to hold office until a sueceasor is appointed and qualified.

(bl A vacancy ariSing in the omee of commissioner shall be filled by
appointment by the governor and confinned by the legislature in joint
session and an appointee selected to fill a vacancy shall hold office for
the balance ofthe full term for which the appointee's predecessor on the
commission was appointed.

(c) A vacancy in the commission does not impair the authority of a
quorum of commissioners to exercise all the powers and perform all the
duties of the commission. (§ 2 ch 199 SLA 1959; am § 1 ch 156 SLA
1960; am § 3 ch 113 SLA 1970)

Sec. 42.05.035. Removal of commissioners. The governor may
remove a commissioner from office by and with the consent of a major­
ity of the legislature. (§ 4 ch 113 SLA 1970)

Sec. 42.05.040. Qualifications of members. Members shan be
qualified as follows: one member shall be a graduate of an accredited
school of law; one member shall be a graduate of an accredited univer­
sity with a major in engineering; one member shall be a graduate of an
accredited university with 11 major in finance, accounting, or business
administration; and two members shall be consumers. (§ 2 ch 199 SLA
1959; am § 1 ch 156 SLA 1960; am § 2 ch 213 SLA 1975)

Sec. 42.05.050. Actual experience equivalent to a degree.
Actual experience for a period of five years in the practice of law or in
the field of engineering or in the field of finance, business administra­
tion or accounting is equivalent to a degree. (§ Z ch 199 SLA 1959; am
§ 1 ch 156 SLA 1960)

Sees. 42.05.060 - 42.05.070. [Repealed, § 5 ch 113 SLA 1970.1

Sec. 42.05.071. Quorum. Three members of the commission consti·

3



§ 42.05.080 ALASKA STATlrrI'S § 42.05.111

lute a quorum for the transaction of bUBines8, fOI" the performance of
a dUly, or [or lhl' eXl~rci.seofu pnWt'r nfth(\ (·ummiH.. inn. t * () l"h 11:J SLA
1~)7l); Uni ~ ;1 eh ~I;I HLA HJ7fd

()plniulhI uf nttUrllI'y j(llnl'rnl.
WIll'1l mlly thn'l' lllctillil'r:- ul the I'uulic
l1tilili£!l:1 Commil"~ion an' sitllng, II rninl-

IjlU1l1 'If I Wllllll'lIIlll'l':< l'ollcurnn/{ i:i 1111 thut
I~ rcquu'\..-d tor lhe comlnlQ~IOn Lo !lel
March ':2. 1976, Op. ALL'y Gen.

Sec. 42.05080. IRepealed. .~ 5 ch 113 SLA 1970.]

Sec. 42.05.081. Oath of office. Each commissioner and the
executive director of the commission, before entering upon the duties
of their respective offices, shan take and subscribe to the oath pre­
scribed for principal officers of the state. (§ 6 ch 113 SLA 1970\

Sec. 42.05.090. /Repealed, .~ 5 ch 113 SLA 1970.]

Sec. 42.05.091. Compensation. Members of the commission are in
the exempt service and are entitled to a monthly salary equal to Step
C, Range 26 of the salary schedule in AS 39.27.011(a) for Juneau,
Ala,ka.(§ 6ch 1l3SLA 1970;am§ 6ch47SLA 1974;nm§ 14ch 148
SLA 1976; am § 14 ch 263 SLA 1976; am §§ 10,25 ch 3 SLA 1980)

Effect oC amendments. - Sedlon 10.
ch. 3, SLA 1980, retroactive Lo January L
1979. <lnd applicablt' fur ~1I1cnd8r year
1979, substilutcd "tire entilled to an
ilnnualssl#ry of$0I9.000, payAble monthly
ill 12l'qual installments" for "shall receIve
an ,mnuul ~alory liS cstllbli:lhed under AS

39.23," Section 25 of th. 3, retroact.ive to
January I, 1980, substituted "are entitled
to a monthly salary equal to St.ep C, Range
26 of th" salary sch.dl.lle in AS
39.27011101 for .Juneau. Alask.a" for the
lanillU!.ge substituted by § 10 orch. 3.

Sec 42.05.100. fRepealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.101. Principal office; seal. lal The cnmmission shsll
establish a principal offic:;e and. branch offices necessary to discharge its
business efficiently. For the convenience of the public or of parties to
a proceeding the commission may hold meetings, hearings or other
proceedings at other locations.

(bl The commission .hall have an official ,eal. (* 6 ch 113 SLA 1970)

Sec. 42.05.110. IRepealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.111. Legal counsel. tal The attorney general is legal
counsel for the commi.ssion. The attorn~y gen~ral shall advlse the com·
mission in legal matters arising in the discharge of its duties and
represent the commission in actions to which it is a party. If, in the
opinion of the commission, the public interest is not adequately rep­
resented by counsel in a proceeding, the attorney general. upon request
of the commission, shall represent the puhlic interest.

4
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(bl The commission may employ temporary legal counsel from time
to time in proceedings before the commission in which the attorney
general is representing the public interest or a party before the com­
mission. (§ 6 ch 113 SLA 19701

Sec. 42.05.120. {Repealed, .,' 5 ch 113 SLA 1970.J

Sec. 42.05.121. Employment of commission personnel. (a) The
commission may employ an executive director who shall have had at
least five years of experience in public utility management or regu­
lation, law, accounting, engineering, or an allied field. The executive
director is responsible for directing the administrative functions of the
commission and carrying out the policies as set by the commission. The
commission may employ engineers. hearing officers. administrative
law judges to the extent provided by AS 42.06.140(bl. experts. clerks.
accountants. and other agents and assistants it considers necessary.
Employees and agents of the commission who are not partially exempt
under AS 39.25.120, other than legal counsel, are in the classified
service under AS 39.25.100.

(b) In addition to its stafT of regular employees, the commission may
contract for and engage the services of consultants and experts the
commission considers necessary. (§ 6 ch 113 SLA 1970; am § 2 ch 103
SLA 1978; am § 2 ch 136 SLA 1980; am § 5 ch 110 SLA 1981)

Sec. 42.05.123. Communications carriers section. lal There is
established within the commiSSlOn a communications carriers section
which shall develop. recommend and administer policie~ and programs
with rCtipl·d to the regulation of fate;, :;erv~c(~s. accuunting "nd
ftl~ilitieJol of communil'atlOn~ CtlllllllOIl C<ll'ril"'s within t.h£" Htnte
involving the \.1st' of win'. cable. radio and :;pace .satcl1ite~.

<bl The :;ection :;hall advise and makl' l't'commcndations to the cum­
mi:;~ion nnd repn'sent thL' commis~ioll in matter:"\ pertaining to com-

u·<",
N,
•,
•
:
;

Revisor's notes. - Section 6. ch. 1)0,
SLA 1981 amended this E;ection hy adding
a subsection icl, which WRS n'n\lll'l~l(tn'das
AS 23.06. 140(bl in 19tH.

Effect of amendment.". - Thl' 19HO
amendment In ~llbseclion (<II, substituted
the present lIeeond sl'nlence fur Ihe fonner.
which read: "The executive director may
be one of the commiSSion members,"
deleted "if not a member of the commis­
sion" near the middle of thf' fourth ~en­

tenee, and delctlJd the forn1l'r ....\xth
senlcnee. whICh rf'nd "The rnnlllln"d 1',1\.
ary of an executIve dlredor whn 1."- a rn('lll­
her (lfthe comrnJSSlOn mllY not lJxcl'l;d that
of a superior court JudglJ."·

The 1981 amendment added "engi.
ncerin~(' followin~ "BccountinJt" in the
nr!'ll sente>nce and added "administrative
Inw judlofe~ 10 the (·xtent prnvidcd by AS
4~_05.1'll(cl" Inow AS 42.06.140fhll
JiJllnwing ··hearlng llJ1icers" in the third
sentenee of subsection (ul. The a.mend·
mpnt, !llso in suhsection (aI, deleted the
furmer fourth sentence which read "The
executlvP direclor and hiij deputy are in
the parlinlly l'XCl1lpl servic(' under AS
:19,:l ....) I :l0" and suhslitutcd "Employl't·:-;'·
for ··all ullwr (·mplo.veclI" and added "who
<.Irc no! parllally cxempt under AS
:l925.l:LO" HI tht> pr('sent fourlh senlence.

5
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munication common carrier regulation -and licensing and shall
participate. as a party, in adjudicatory hearings in which significant
common carrier issues are involved.

(c) It is the responsibility of the communications carrier section in
its participation in rate or tarifT adjudication proceedings' to advocate
and provide support for the lowest practicable rate under the circum­
stances. (§ 1 ch 224 SLA 1976)

Collateral referencell. - Community
antenna television systems (CATV) a8
suhject to juri8diction ofalate public utility
or service commission, 61 ALR3d 1150.

Who is a ~common carTier" or "carTier"
within the meaning of § 3{h) of the Com·

munications Ad of 1934 (47 uses
i 1531h lI, 46 ALR Fool 626

Federal legal problel'D& arising from sub-­
scription tele... ision or "pay TV·' broadcast
over the air, 61 ALR Fed 809.

Sec 42.05.130. {Repealed, § 5 cb 113 SLA 1970.]

Sec. 42,05.131. ae.triction. on members and employees. (a) A
member of the commi6sion or an employee of the commission may not
have an official connection with, or hold stock or securities in, or have
a pecuniary interest in a public utility within the state. Membership
in a cooperative association is not a "pecuniary interest" within the
meaning ofthis section; however, a member or employee ofthe commis·
sion may not be an officer, board member or employee ofa cooperative
association. A member or employee may not act upon a matter in which
a relationship of the member or employee with any person creates a
conflict of interest.

(b) A member or employee of the commission may not, after leaving
the position as a member or employee of the commission, act as agent
for or on behalf of a public utility in any matter before the commission
that was before the commission during the employee's employment or
the member's term of office. A violation of this 5ub5ection is a class A
misdemeanor. (§ 6 ch 113 SLA 1970; am § 3 ch 136 SLA 1980)

Effect of amendments. - The 1980
amendment added subsection (bl.

"
Sec. 42.05.140. [Repealed, ,~ 5 cb 113 SLA 1970.]

Article 2. Powers and Duties of the Commission.
Section
141 General power~ and duties of the

commission
151 Administrative aULhority of commia·

sion; rej:iu\alions end hearing proce­
dures

6

Section
161. Applicalion of Adminislrative Proce.

dune Ac\
171. Formal hearings
~8l. Final orders of the cornrn)ui.on
191. ForrrutL of orders
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Section
201, Publication of reports, orders, ded­

Bions and regulations
211. Annual report

Collateral refcrencert. - 64 Am. Jur.
2d, Public Ulililies. ~§ 231 - 235, 264 ­
275.

73 C.J.S., Puhlic Utilitit's. ~~ 38 - 62,

.
;
N

•

Sec. 42.05.141. General powers and duties of the commission.
The Alaska Public Utilities Commission may

(1) regulate every public utility engaged or proposing to engage in
such a business inside the state, except to the extent exempted by AS
42.05.711, and the powers of the commission shall be liberally
construed to accomplish its stated purposes;

(2) investigate, upon complaint or upon its own motion, the rates.
classifications, rules, regulations, practices, services and facilities of a
public utility and hold hearings on them;

(3) make or require just, fair and reasonable rates, classifications,
regulations l practices, services and facilities for a public utility;

(4) prescribe the system of accounts and regulate the service and
safety of operations of a public utility;

(5) require a public utility to file reports and other information and
data;

(6) appear personally or by counsel and represent the interests and
welfare of the state in all matters and proceedings involving a public
utility pending before an officer, department, board, commission or
court of the state or of another state or the United States and to inter­
vene in, protest, resist, or advocate the granting, denial or modification
of any petition, application, complaint or other proceeding;

(7) examine witnesses and offer evidence in any proceeding affecting
the state and initiate or participate illJudicial proceedings to the extent
necessary to protect and promote the intcrl'st.s of the state.

(b) The commission shall pl'rform the duties assigned to it under AS
44.83.162.

(c) In the t'stablishnll'nt of (·lcdrit.' s('rvicl' ratl'~ undt'r this chapter
the commisRion ~h[lll promot" the c()n~ervati()nof rc~wurcesused in the
generntion Ofl'lC'ctric erWl'gy. 1* 6eh lla SL/\ 1970; am ~ 1 ch 33 SLA
1971; um ~ 4J ch 83 SI.i\ !!)80)

Effect of amendments. _ TIll' 19~O

amendment added subsections Ibl nnd Ie}

Editor's noles. - Section 51, ch. 83,
SLA 19BO. which provided for lh~ repeal of
subsections (b) and Ie) effective July I,

7

19l'l;). WOl~ rept!ull'J by * 13, ch. 118, SLA
1981.

Opinions of attorney general, ­
Where pubILc utility company enlered into
conLract tn sell natural ~as to federal mill-
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lary insle\l.ations pursuant to federal stat­
ute governing such contract negotiations,
Alaska Public Utihtv Commis!'lion was
precluded by .supremacy clause of U.S
Constitution (Art. VI. d. 21 for as.'lPrting
il.q Jun5ditlion over the ~a\e Au~ust 4,
1976. Gp. Att'y Gen

The A.laska Public Ulility Commission
can require that a public utility file copies
of its military supply contracts with the
Commission pursuant to AS 42.05.361(al.
August 4. 1976, Op. All'Y Gen.

N<)'J'l';S TO IlECISlllNh

The Rencrul powcr!olllnd duti ....l'l of th{!
Puhlic Utilitiel'l Comml"'!lion Hre ~el

forth in thi" section. Great.er Anchoru,ll'e
Area Borough v_ City of Anchor:.lg~, Sup.
Ct. Op. No. 8:16 (File No. 1.''j69l: 504 P.2d
1027 (972), overruled on other grounds,
595 P.2d 629 (Alaska U:I791.

The essence or the administrative
power conferred upon the Public
Utilities Commission is regulatory; the
commi!l.Sion IS empowered w set rates, pro­
mulgate regulations, colk'cl information.
process complaints against utilIties and
the like. Greater Anchora~eArea Dorough
v, City of Anchorage. Sup. Ct. Op. No. 856
<File No. 1569). 504 P.2d 1027 (l972},
overruled on other grounds, 595 P.2d 629
(Alaska 1979).

The statutory f'ramework does not
grant unlimited adjudicatory author­
ity to the Public Utilities Commission.
Greater Anchorage Area Borough v. City
of Anchorage, Sup Ct. Op. No. 856 lFile
No 15(9),504 P.2d 1027 (1972), overruled
on other grounds, 595 P.2d 629 {Alaska
19791.

This chapter simply does not contem·
plate the eatabUshment of an administra­
tive body with the authority to adjudicat~

disputes over the authorit.y of borough5 to
control constr~ction alonR their rilil'ht!l of
way. Greater Anchorage Area Borough v.
City of Anchorage, Sup. Ct. Op. No. 856
(File No. 1569), 504 P.2d 1027 t1972l,
ow'rruled on other gruunds. 595 P.2d 629
(Alaska 1979L

The Puhlic UtilitieK Commi"sion i.q not
cmpow('rt!d to d('cidc d:SPLltc~ hdwl'I'1l
murllClpll)itle~ OVl!r tht! cOlllrCl) of con­
struction <lctivities within rights of wa.y
belonging w one of the disputants. Greater
Anchorage Area Borough v. City of
Anchorage. Sup. Ct. Op. No. 856 IFile No.
1569),504 P.2d 1027 U972}. overruled on
other grounds, 595 P.2d 629 (Alaska
19791.

There is n(J "right" to have the com­
mission act. Jager '... Stute, Sup. Ct. Op.

Nil. IHi I IFile No, 2057 l. 537 P.2d IIOO
(19751.

The matter of rate discrimination and
investi~D.tlOn ill such that ·the commission
musl be fret.' to weigh the char'll:ea and data
presented lind the costs to the public and
the utility, a~1l1nstwhich a complaint hall
been hroug"ht, Lo detennine whether fur­
ther proccedJnb"8 are in the public interellt.
Jager v. State. Sup. Ct. Op. No. 1161 (File
No. :W57J, 537 P.2d 1100 (19751.

The Public UUlitiell Commie.ion i.
not compelled to act by the mere filing
or a cornplaint. Jager v. Stale. Sup. Ct.
Op. No. 1161 {File No, 2057>, 537 P.2d
HOD \19751.

Nor can the commi..ion arbitrarily
deny relief to a citizen who can demon·
strBte a sufficient probability that h~scom·
plaint is valid. Jager v. State, Sup. Ct. Op.
No. 1161 ,File No. 2057\, 537 P.2d 1100
t1975l.

At the leAst the Public UtUitiee Com.
mission must offer some justification
for its dismissal oC a complaint or dis­
cnmil\at.ion in the rete structUrt! based on
a prior determination of allocBtion
methods. prev iOUll adjudication of
permiSSible discrimination, or other such
fal:lor~. Jager v, State, Sup. Ct. Op. No.
1161 (File No. 2057), 537 P.2d 1100 (1975),

ConfiScation. ~ A COlJrt may evaluate
the showing of confiscation. That is,
althou,ll'h the process of determining
whether a rale is tonfhtawry involves
fnct/law dt!tcrmination!l which require the
I-ipL'<:lul ctlmpct"'nt:e of the commisMion. the
ultllllnlt' I!-iSUP in confi.!lcntion quclItions is
wlwlhcr due prllce~s will be Violated by the
continued operation of the rate. United
States v. RCA Alaska Communications.
Inc., Sup. Ct. Gp, No. 1647 {File No. 3772l,
597 P.2d 489 (1979l.

Standard of review of rate.making
deei~ions.- Since generally rate-making
declsiona relate w complex Ilubject inatler
which requires the particularit-ed knowl·
ed~e and ~xperience of the rate-makinJi:

8
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body, t.he appropriate standurd of review is
normally whet.her the administrative body
had a reasonable basis for its decision.
United States v. RCA Alaska Communica­
tions, Inc .. Sup. Ct. Op. No. 1647 (File No.
37721.597 P.2d 489 <19791.

The following requIrements must be met
before the supeTlor court can intervene
and overrule or modify an order ofthe Pub­
lic Utilities Commission affecting utility
rales. First, the utility must msYe a
serIOus Bnd substantial showing that the
existing rates are so low as to be
confiscatory, Second. the utihty is obll­
gated to I;how that no date hilS been !let hy
the commiasion for a prompt fmlll hearing",
and that the existm~ confisciltory rateK
Ilre likely to remRIn In force for Dn
unren!lOnable period of time llt~jore the
Public Utilities Commission makes ltfl
permanent rate determination, Third, the
utility must l:Onvince the court that
without the benefit of being permitted to
operate under an interim rate increase, it
will face irreparable harm. Fourth, the
utility is required to demonstrate that if
the intenm rate relief is granted, the pub­
lic can be adequately protected. Finh, the
utility must ~how that "senous" and "~ub·

etantial" quefltions are involved in the rate

case it hus presented. United States v.
RCA Alaska Communications, Inc., Sup.
Ct. Op. No. 1647 (File No. 3772), 597 P.2d
489 (1979).

Standard used in detennining
whether to initiate rate investigation
upheld. -- Under the "reasonable and not
arbitrary" standard for review of admm­
istrative regulations, the supreme court
upheld the standard employed by the Pub·
lic Utilities CommislOion in determining
whether to initiate a thorouRh rate inves­
tigation, i.e.. whether public interest
would be served by such mve'.ltigation.
JaRer v. State. Sup. Ct. Op. No. 1161 (File
No. 2057). S:17 P:ld \ 100 11975l.

Municipally owned utilities in com·
petition with other utili tics subjectcd
to full ~amut of regulation pertoining
to other utilities, whh eueption
relating La bond covenanU. .- See
Alaflka Pub. Uti Is. Comm'n v. Munic­
ipality of Anchorng-e, Sup. Ct. Op. No. 1326
IFill:'. No. 29401,555 P.2d 262 11976).

Collateral references. - 73 C.J.S.,
Public Utilities. §§ 38 - 45. 49, 52.

Prohibition to control sction oC commis­
sion, US ALR 34: 159 ALR 627.

Public regulation of nurlear power
plant.s, 82 ALR3d 751.

Sec. 42.05.150. [Repealed., 5 ch 113 SLA 1970.}

Sec, 42.05.151. Administrative authority of commission; regu·
lations and hearing procedures. (a) The commission may adopt
regulations, not inconsistent with the law, nece~sary or proper to exer­
cise its powers and to perform its duties under this chapter.

(bl The commission shall adopt regulations governing practice and
procedure, consistent with due process of law, including the conduct of
formal and informal investigations, pre-hearing conferences, hearings
and proceedings, and the handling of procedural motIons by a single
commissioner. Technical rules of evidence need not apply to investiga­
tions, pre-hearing conferences, hearings and proceedings before the

commission. The commission shall provide for representation by
out-of~state attorney:-; substantially in accordance wlth Civil Rule 8t.

(c) The commission, each commissionC'1" or ;:In C'mployee authorized
by the commis:-;ion may administer o'lt.hs, ('('rl1I'y to all offiCIal acts. and
issue :-;ubpoenns, subpoenas duct'S lecum and ot her process to compel
tht' attt'nd;mct' or witnl':-;:-;ps and t Ill' product ion or It'slimony, reeord:'l,
pnpC'fH, necotlnt.s and dOCllrlll'nlK in an inqUiry, IIlV('stignllon, heuring
or pmcL'eding LJdore the COllllnissiull III nny part of the slate. Each
commissiollt'r j:-; llulhorizt'd lo Issue nnh'rs on proct'dul"nI motions. The
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commission may petition a court of this slate to enforce its 9ubpoenas,
subpoenas duces tecum or other process. (~ 6 ch 113 SLA 197m

NOTES TO DECiSiONS

Cited in Jager Y. State. Sup. Cl. Op. No.
1161 (File No. 20511. 537 P.2d J lO{l \ 1975>,
United States v. RCA Alaskd. Communica­
tions, Inc., Sup. Ct. Gp. No. 1647 \File No

37721,597 P.2d 489 (19791.
CoUaterai references.

Public UlLlities. \1& 54,55
73 C.J.S..

Sec. 42.05.160. /Repealed, .~ 5 ch 113 SLA 1970./

Sec. 42.05.161. Application of Administrative Procedure Act.
(a) The administrative adjudication procedures of the Administrative
Procedure Act (AS 44.62) do not apply to adjudicatory proceeding. of
the commission except that final administrative determinations by the
commission are subject to judicial review under that Act as provided in
AS 42.05.551(a).

(b) The Administrative Procedure Act applies to regulations adopted
by the commission. (§ 6 ch 113 SLA 1970)

NOTES TO DECISiONS

Standard or review or ute-making N,) )647 IF:le No. 3172). 597 P.2d 489
decisions. -- See United .9lates v. RCA (1979)
Alaska Communication!>, Inc.. Sup. Ct. Op

Sec. 42.05.170. [Repea/ed,.~ 5 ch 113 SLA 1970.]

Sec. 42.05.171. Formal hearings. A formal hearing which the
commission has power to hold may be held by or before three or more
commissioners. a hearing officer, or an administrative Jaw judge desig­
nated for the purpose by the commission. The testimony and evidence
in a formal hearing may be taken by the commissioners, by the hearing
officer, or by the administrative law judge to whom the hearing has
been assigned. A commissioner who has not heard or read the testi¥
mony, including the argument, may not participate in making a deci¥
sion of the commiSSlOn. In determining the place of a hearing the
commission shall give preference to hoJding the hearing at a place most
convenient for those mt.erested in the subject. of the hearing. (§ 6 ch 113
SLA 1970; am § 45 ch 94 SLA 1980; am § 7 ch 110 SLA 19811

Effl'lcl of omendments. - The 1980
amendment suhstituted "thn'l'" for "lwo"
nellr the middle! of the fir... t ~entl'nce

'J1u~ 191::11 l.lmt;ndmenl added "n hearinK

officer. or an adminllllrnlive law judge"
folln""in):: "lhree' Dr mor~ Cl.lmmill!'lionl!rll"
In lhe fir'll scnlcn(:t!, added "hy th.e heurinp:
o!Tker. or by the lHJministrntive law jud~e"

10



§ 42.05.180 PUBI~IC UTILITIES AND CARRIERS § 42.05.191

following "by the commissioners" in the
second sentence ~nd added "or read"

preceding "the testimony" in the third sen·
tence.

Sec. 42.05.180. (Repealed. § 5 ch 113 SLA. 1970J

Sec. 42.05.181. Final orders of the commission. A final order of
the commission compelling affirmative action, denying a right or privi­
lege, or granting a right or privilege over protest of the public utility
or any party of record may not be entered without giving the interested
party reasonable notice and an opportUnIty to be heard. (§ 6 ch 113
SLA 1970)

Sec. 42.05.190. {Repealed. .• 5 ch 113 SLA. 1970.1

Sec. 42.05.191. Format of orders. Ever)' formal order of the com­
mission shall be based upon the facts of record. Every order entered
pursuant to a hearing shall state the commission's findings, the basis
of its findings and conclusions, together with its decision. These orders
shall be entered of record and a copy of them shall be served on all
parties of record in the proceeding. (§ 6 ch 113 SLA 1970)

NOTES TO DECISIONS

The standard of review of agency
nndings of fact L8 lhal they will be 5el
Bside if they are notsuppol'ted by sUb~lan­

1.al evidence on the whole rt'corcllnbl'rcnt
in this standard If! 8 requirement. In pnrt
,talulory, that the facts found be based on
evidence in the record. City of FaIrbank!> v,
Alaska Pub. Ull1s Comm'n & Wlrt' Com­
munications. Inc.., Sup Cl. Gp. No 2079
(File No_ 3977), 611 P.2cl 493 (1980l

The requirement that the facts found
be baled on evidence in the r~cord

serves three purposes: r'lrst. It h~lps to
ensure thallhe agencY does not mak<.' dcci­
,ions that have no adequat.e basi:> in fact;
second, it gives opposinR parties the oppor­
tunit~.. to challenge the agency's reaSOnLn~

process and the correctne~sof the deCISIOn;
snd third, it aflords rl'viewing lourlt: lhe
opportunity to evaluate the d('ClslOn Cltv
of Jo'airbankr. v. Ahll'ka Pub {)lil:;.
Comm'n & WIn' Cllmnlllnll"lllll1ll~. Inc.
Sup. Ct Up. No 'lOi!l (Flit, No. :1~J-:71, (ill
P.2d 4fl:J l!!JHOI.

CommlNNlun'/l hundlinj{ I)r rtnnneinl
Information uncon'ltltutionuL --- \\.'h,'n'
both the city of "'uirL,mks und a corpOHI­
Lion 80u~hl a c£'rtlfIC:Jlc of puhhc
:=onvenience and n£'ces!'lt~· to proVide Il'h··
phone £Iervice; nl the hearlfl~ ((I d(',·ide the

mntt£'r the Alaska public utilities commis­
sion staff reQuest£,d lWO yean' annul\l bal.
nnce shel:!t~ and Income 8tatements from
thl' corporatllln; the corporlltlon u~r£'eD to
!'lUppl.v th£'m lo the storr, bUl requested
thut thl'y not be dl~'IlIHI'd to Fairbonks or
Lerome purt 0: the record, chumin~ that
lhey wer£' proprietary and that revealing
them could place th£' corporatton at a com­
petitive disadvantage in its
Lelecommunicalions contracting business;
Fairbank;, obJeclt>d and Aug~ested as an
aitcrnntjw, fnat the income st.atements
and hil.lanu· sh('eb could be revealed to
c£'!'"t<:lln J"('prl!!'entatlves of Fairbanks
under <Jil order of confidentiality: the com~

ml%lOn ruled that the information wps
prOnrH'lRry and "Ihould br kept confiden­
twl 8nd did not allow fln.v representative of
FllirbanK." tn s('(' It: n commi....l\lon ~lD.ff

Illl'rnlwr n'\\I'wI,d lht, lnCnm(' .'11nll'mt'n\,1'l
lind IJlllunu' '"il!l'l'\.~ lind hn~t'd on lhlll
n'vll'W 1(· ... llllt·d tllll! Illt, l'urpornl.lIln l'lluhl
Illl'('! 11-.; 1"IIlII-'ll·I,.! ('Ollllllllmt'nlli nnd Willi

nrull(l;j.llv Ill: IlIlJ 11le mformulion upon
which Ifw. ddermlnalifln wni'l. hnRed WRS
Ilcver pl;ll:l-'ti In the record, the
CUmlTlls";:Un'l'\ hundltng of the infornllltion
rel;JtII1~ (0 lh(, rorporntion's finanei31
filn\'~~ vlOlatl,d ~rlln'clural due process

II
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City of FUlrUunkl< v. Altl!lkll Pub. Ullll4. Sup. Ct. Up. No. :l079 Uo'ilt! NIl. 39771, 61I
C<llllm'n & Wi",- ('(lfnfllullieatiun~, In.c.. P.2d 4~:l:J c19HOI.

Sec 4205.200 {Repealed. .,' 5 ch 113 SLA 1970.}

Sec. 42.05.201. Publication of reports, arders, decisions and
regulations. All reports, orders, decisions and regulations of the com­
mission shall be in writing. The commission shall apprise all affected
utilities and interested parties of these reports, orders. decisiDns. and
regulations as they are issued. and adopted, and, when appropriate to
do so, shall publish them in a manner that will reasonab}y i.nform-the
public or the affected consumers of any puhlic utility service. The
commission may set charges for costs of pnnting or reproducing and
furnishing copi<!s of its report~, orders, decisions and regulatione. The
publication requirement, as it pertains to regulations, does not .super­
sede the requirements of the Administrative Procedure Act (AS 44.62).
(§ 6 ch 113 SLA 19701

Sec. 42.05.210. {Repealed, § 5 ch 113 SLA 1970.}

Sec. 42.05.211. Annual report. The commission shall publish an
annual report reviewing its work and submit it to the legislature by
February 15 of each year. The report shaH contain information and
data which bear a significant relationship to the development and
regulation of public utility services in the state. and include an outUne
of the commi~sion's program for the development and regulation of
public utility services in the forthcoming year. (~ 6 ch 113 SLA 1970)

Sec. 42.05.220 {Repealed. j 5 ch 113 SLA 1970.1

Article 3. Certiticnte of Public Conv~nienceand Necessity.

Section

221. Certlfic<lll:~; requued
231. Appii,~alIOl\

241. ConditioIls of i..sU'dlire
251. Use or streets in cllie~ and borouro:ha
261. Discontinuance, su.~pcnsion or aban­

donment of certlflcatl!d gcrvicc

Collateral rcf~rences. - n C.J .S.,
Public Utilities, ~ 4~.

Sedion
~71 Modllication, suspemllon or revo­

cation of certificates
2!H, Tm.nsfer of cllrlificate

l2
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§ 42.05.221 PUBLIC UTILITIES AND CARRIERS *42.05.221

Sec. 42.05.221. Certificates required. (a) A public utility may not
operate and receive compensation for providing a commodity or service
after January 1. 1971 without first having'obtained from the commis­
sion under this chapter a certificate decla::-ing that public convenience
and necessity require or will require the service, Where a public utility
provides more than on2: type of utility service, a separate certificate of
convenience and necessity is required for each type. A certificate shall
describe the nature and extent ofthe authority granted in it, including,
as appropriate for the services involved. a description ofthe authorized
area and scope of operations of the public utility.

(b) All certificates of convenience and necessity issued to a public
utility before July I, 1970 remain in effect but they are subject to
modifIcation where there are areas of conflict with public utilities that
have not previously been required to have a certificate or where there
is a substantial change in Circumstances.

(c) A certificate shall be issued to a public utility which was not
required to have one before July 1, 1970, and which is required to have
one after that date, if it appears to the commission that the utility was
actually operating in good faith on that date. Such a certificate is
subject to modification where there are areas of conflict with other
public utilities or where there has been a substantial change in circum~

stances.
(d) In an arE'a where the commission determines that two or more

public utilities are competing to furnish identical utility service and
that this competitio~ 15 not in the pub!k int.erest, the commission shall
take appropriate action to eliminate the competition and any
undesirable duplicat.ion of facilities. This appropriate action may
include, but is not li;nj ted to, ordering the competing utilities to enter
into a contract that, among other thIngs, would:

(1) delineate the serVIce area boundariE's of each in those areas of
competition:

(2) eliminate existing dupllL:<ltion and paralleling to the fullest rea·
sonable extent;

(3) preclude ,"utun..' dupllcninn nnd p<lt"i.-~i!l..'Jln~:

(4) provide for the exch,,-nge of cu~wmers and facilities for the
purposes of providing better publIc sen"ice and of elIminating duplica.
tion and paralleling: and

(5) provide such ot.her mutually equitable arrangements as would be
in the public interes....

(e) The commi~sionmay emplo~- professIOn.:'!] consultants to assist it
in administering the provisions of this section and may apportion the
expenses relating to thiS admmistrat.ion among the competing utilities
involved.

(() {Repealed.' 12 en 136 SLA 1980.1 (§ 6 ch 113 SLA 1970; am * 1
ch 76 SLA 1973; an" 12 ch 136 "LA 19SC:
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§ 42.05221 ALASKA STA1'U'T'ES i 42.05.221

Effect of amendments. The 1980
amendment repesled sub~cti()n (n

No'n;s TO Ut<:CIHIONS

i\ l'P.~rtlnl'llh· ur puhlit- enrH'l'nll'nel!.·
lind ntln'lultty tit Il prOpt'riy ri.:ht. illld 11'-;

;;llch cr.lJlll!d to prmedion Homer ~;h.'c

Ms'n \'. City of [{enai, Sup. Ct. Op, No. 390
(File 1'\0 675),123 P.2d 285 U9671.

CertHicate dot's not grant monopoly.
- A t:tr1.lfkat .. of public convenience and
necesslt)' tv n public utility by the Alaskfl
Pubhc ServJ(:e CommIssIon is nol an exclu·
s've, or rnO!\(~p\)ly, grant to lurnll!h el~dn'

cal en~rgy wll..hin the corporste limit:! ofa
cIty Ch>.lgac!, Elec Ass'n v. City of
Anchorage. Sup. Ct. Op. No.107 (File NOEl.
705, iO:ji 426 P.2J 1U01 11967;,

A pubiic utiiltY'B certincate did not
gran~ to j~ the exciusl ve rijl'ht to furnish
eiectrical ~l"Jergy within the corporste
IImit~ or a cIty. Horner Elec. A:«-s'n v. Cit)·

of K~nal, SI.1P Ct Op No 390 lrile No.
6751 423 P.2d ~g5 (1967),

Municipdhy l.lsy compete with cer·
tificat~d ulility. - The delineation of a
serne.:: are~ conta!ned in a certificate of
puhh~' con'.'c:ll.:;nce anJ necessity does not
prc.vrdf: th'l basi~ 'or pl'ecludJnI'1 a munic­
llJallty irumcomp".!lwg, wIthin Its own cor·
porote limits. with s certificated utility
Chugach .cle,; Ass'n v CIty of Anchorage,
Sup Ct Op 1-;0. ~()7 (FJle Nos, 705, 706).
425 P 2-:: ~.OUl (1957

The legiBki.lJl'e did not intend. by virlue
ot Its n..Y<:,lk':: "fehp 196:l amendment;; to
lhl.~ dl,.?Lt.';, ~l·at a Cl'lllnC<lle of puhlic
coovpni..'nC'f' <\r,d H~n,,,~lty w,p; \u he II
mO!lOpOlY grunl II: rl'blll:n lo l'umpt'lltilln
from 11 lTIllnlcipnll~' <>wtwd and npl'rntt>d
utllih' non:e. l~lt,~. r\.~!'.·n v Cily or KI·IlIlI.
Sup ('l Clr, ~-.:o. :!~U I Fiil.: No. 675\, 42J
P.2d 2tl.-'i lIve

The f'l:bil':: ::Il-nICe Comml:'lSi(lOer'~ issu"
anre. to il lJub1Jc ut.ilit)', of a certificatl;' of
public cGnvenlem:e and n\?-ce~1\\tv

prov!':!!!"!;.; {(".~ a ':12f'IlCC urea whIch encorri"·
passed wIlhln its territory a oty did nol
precbde ~Udl cit) from furnl~hwg electrl'
cal en"qc· wnhln It~ own nty limIts. In

competlt!On with such pubill' ulililY's ",lec'
tril:al distrloULion syl:tem. Homer Elec
Ass'n \I. Cit) or Ken::..i, Sup. Ct. Op. No. 390
(File No 6751. <123 P 2d 285 (19671

Lej,lisial.iv~ llIlcnt. - III >!llilcling- :>ub·
s(~ctJon lh .. oL (h!!! st':;tlOn the le~jslalur~

JlHbt'"h'c! il .. Illh'nLllIll Lhl1L ony ri~ht

alTllnlcrl n'rtin~'l1tcd ulilitielj undt!r lorm@r
AS 4:.!.Ufl.l~16 wa", llot sBved. Alaska Pub.
Utils. Comm'n v. Chugach Elec. Ass'n,
Sup. Ct.. Gp. No. 1636 (File Nos. 2969,
'2.9931. 5HO P.2d 61"'/ 11978), overruled on
other Rrounds, Sup. CL Gp. No. (File
No. 36361, 595 P_2d 626 fl9791.

Suhsection fb) or this :;ectiuil _all

9upplememed by AS 42.05.211, which
provides for the madiflca.tion, &Ullpen6ioll
or revocation of certificales for several
listed reaSOM, including the requirements
of public .:onvenience and necessity
Alaska Pub LJli!s. Cnmm'n v. Chugach
Elec. Ass'n, Sup. Ct. Op No. 1636 (File
Nos. 2969, :l9931, 51:10 P.2d 6fl1 (19781,
overruled on other grounda, Sup, Ct. Op.
No (File No. 3636\, 595 P.2d 6'26
11979>.

Subsection (d) oHhis section fflat.es
to question! or duplication or eleelrical
services or ractlitles and the Interprela·
tion of a utiHly's certificate of public
convelllence lind necessity. Greater
Anchorage Area Borough v, City of
Anchora~e, Sup. Ct. Op, No. 856 lFile No.
15691.504 P.2d 1027 t1972l. overruled on
other grounds. 595 P.2d 629 (Alaska
1979:

Operlltion of gar'bage disposal siles
doc.'i not ('onstitute II utili&y tj('r"icc: It
is vnly the p<lli.'llOli over of cuntrol of solid
.... a,o;lc to \111' tlisposnl !ilt!! operntor which ill
n'l!ul.ltcd tl,; u utility l"unclWIl. McClclll\n
v. Kt'lllll I't'nillMdll BOl'Olll-fh, Sup. Cl. Op.
No. 1-1-10 :hll No~, '2.4~tj, 2543), 565 P,:ld
175 \ l!J77~.

Dumpst\:l'S Rre not equiva~ent of
final landfill sites. - InterpretaLion that
dump5Ler5 serving a.<; intermediate dump
~Ill'~ Qualify as the functional rqujvalent
of flncl landfill siles 16 not reasonable in
that Il would allnw the Dorough to place
dumpslcro; In ~Llch a per\'<lsivf'- fashion SA

to compldcly vlti,l\e the reQuircm~nl 0'­
AS 29A8.u33ibl and former sub8ection \0
of thi;l sectIon tha~ certificate holders be
compen.'iated for their interests McClellan
v. KenaI Pl'nmsulu llorou,l{h, Sup Ct. Op.
No. 1440 (~'ih' No!> 249:l. 'l5"3:. 56S P.:ld
17:> (19771
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