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Re: Notice of Ex Parte Communications -

WC Docket No. 07-245 {“Pole Attachment Proceeding”);

GN Docket No. 09-29 (“Rural Broadband Strategy Proceeding’);
GN Docket No. 09-51 (“National Broadband Plan Proceeding”); and
WC Docket No. 09-154 (“VolP Pole Attachment Rate Proceeding”)

Dear Ms. Dortch:

Please accept this letter, filed pursuant to Section 1.1206 of the Commission’s Rules, as notice
that on May 6. 2010. the following representatives met with Commissioner Robert M. McDowell and
Christine Kurth, his Policy Director and Wireline Counsel, to discuss serious concerns of the electric
utility industry regarding the Commission’s handling of certain pole attachment matters:

Scott Freeburn of Progress Energy

H. Russell Frisby, Jr. of Stinson Morrison Hecker LLP, on behalf of the Edison Electric
Institute (EEI)

Raymond Kowalski of Eckert Seamans Cherin & Mellott, LLC, on behalf of Ameren Service
Company and Dominion Virginia Power

Eric Langley of Balch & Bingham LLP, on behalf of Florida Power & Light Company, Oncor
Electric Delivery Company, Progress Energy Florida, Inc. and Tampa Electric Company

Thomas Magee of Keller and Heckman, LLP, on behalf of the Coalition of Concerned Utilities

(Allegheny Power, Baltimore Gas and Electric Co., Dayton Power and Light Co., FirstEnergy
Corp., Kansas City Power and Light, National Grid, NSTAR and PPL Electric Utilities)
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Eric O’Brien of Tampa Electric Company

Scott Stone of Hunton & Williams LLP, on behalf of American Electric Power, Duke Energy,
Entergy, Progress Energy and Southern Company

At the meeting, we explained that the Pole Attachment NPRM is two and one-half years old,
was issued by the previous administration and contained only one actual proposal: to set a Broadband
attachment rate somewhere between the cable and telecom rates (which, in our view, is prohibited by
the statute).

We explained that the Broadband Plan was heavily biased in favor of attaching entities and
ignored electric utility concerns. We noted that the Broadband Notice of Inquiry contained only one
slanted sentence regarding pole attachments, asking the extent to which they “impede” the deployment
of Broadband. We noted that the pole attachment section of the Broadband Plan is completely one-
sided in favor of attaching entities, almost completely ignoring the voluminous electric utility
comments and ex paric meetings. As evidence, we distributed the Infrastructure Chapter (Chapter 6)
of the Broadband Plan, highlighting in blue the 37 attacher filings that were cited, and in yellow the
two electric utility filings cited (see attached).

We argued that the pole attachment record to date is obviously biased and inadequate for a
decision on the numerous and complex maintenance, operational, safety and reliability issues affecting
electric utilities (e.g., mandatory wireless pole top attachments, “shot clocks™ for make-ready,
mandating boxing and extension arms), all areas in which the FCC has no particular expertise. We
explained that the FCC, if it intends to issue such rules at all, should do so only after proposing specific
rules upon which all stakeholders have the opportunity to comment (something which has not yet
happened). We explained how boxing and extension arms, like other operational issues raised by
altaching entities, implicate serious reliability and safety concerns that should be left to the discretion
of utilities and the states. To illustrate our points, we distributed the attached photographs of
unauthorized boxing and extension arms.

We pointed out that the Commission lacks the statutory authority to mandate boxing and
extension arms as a means to expand pole capacity, or to mandate any other practice that would
adversely impact utility safety and reliability.

In light of statutory questions regarding the Commission’s jurisdiction in this area, and because
the pole attachment record in these proceedings is stale, unfocused and biased, we urged the
Commission to delay any decision in the Pole Attachment proceeding until a better understanding of
these complex issues could be developed through workshops, more focused comments, and actual
visits by FCC Staff to electric utility pole distribution systems.
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Please feel free to contact the undersigned if you have any questions or require any additional
information.

Thomas B. Magee

Attachments

cc: (By electronic distribution and U.S. Mail)

The Honorable Julius Genachowski, Chairman

The Honorable Michael J. Copps, Commissioner

The Honorable Mignon Clyburn, Commissioner

The Honorable Robert M. McDowell, Commissioner
The Honorable Meredith Attwe]l Baker, Commissioner

cc (cont’d):  (By electronic distribution and U.S. Mail)

Blair Levin

Priya Aiyar
Jennifer Schneider
Angela Kronenberg
Christine Kurth
Christi Shewman
William Dever

lan Dillner

Sharon Gillett
Rebekah Goodheart
Thomas Koutsky
Albert Lewis
Marcus Maher
Jeremy Miller
Jennifer Prime
Jonathan Reel
Marvin Sacks

Nick Sinai
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INFRASTRUCTURE

CHAPTER 6
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SUSTAS WIREELSS NETWORKS USE PURBLICE

AMERICA™S PLAYN

FEIER T B S A

Y OOWNTTSHTC TR wireless and wired networks rely

on cables and conduits attached to public roads, bridges, poles and tunnels. Securing rights

to this infrastructure is often a difficult and time-consuming process that discourages private

investment. Because of permitting and zoning rules, government often has a significant role in

network construction. Government also regulates how broadband providers can use existing

private infrastructure like utility poles and conduits. Many state and local governments have

taken steps to encourage and facilitate fiber conduit deployment as part of public works proj-

ects like road construction. Similarly, in November 2009, the Federal Communications Com-

mission (FCC) established timelines for states and localities to process permit requests to

build and locate wireless eguipment on towers!

While these are positive steps, more can and should be done.
Federal, state and local governtnents should do two things to
reduce the costs incurred by private industry when using public
infrastructure, IMirst, government should lake sleps Lo improve
ulilization ol'existing infrastructure to ensure that network provid-
ers have easicr aceess Lo poles, conduits, ducts and rights-ot-way.
Secand, the federal government should foster further infrastrue-
ture deployment by Facilitating the placement of communications
infrastructure on federally managed property and enacting “dig
once” legislation. These bwo actions can improve the business case
fordeploving and upgrading broadband network infrastructure

and facilitate competitive entry.

RECOMMENDATIONS

Improving utilization of infrastructure

> The FCC shauld ¢stablish rental rates for pole attachments
that arc as low and close to uniform as possible, consistent
with Section 224 of the Communications Act 0f 1934, as
amended, to pramote broadband deployment.

The FUC should implement rules that will lower the cost of

3

the pole attachment “inake-ready” process.

The FCC should establish a comprehensive timelioe for each
step of the Section 224 access process and reform the pro-
cess for resolving disputes regarding infrastructure access,
The FCC should improve the collection and availability of
informalion regardimg Lhe localion amid availability ol poles,
ducts, conduitls and rights-af-way.

Congress should consider amending Seclion 224 ol the Acl
to establish a harmonized access policy for all poles, ducts,
conduits and rights-at-way.

FPEOFREAL ¢ GMMOUNTC LTSNy |

» The FCC should establish a joint task force with state,
Tribal and lucul policymakers to erall guidelines for rates,
terms and conditions [or aceess 1o public rights-of-way.

Maximizing impact of federal resaurces

» The U.S Nepartment of Transportation (DO should
make federal financing ol highway, road and bridge projects
contingent on states and localities allowing joint deploy-
ment of conduits by qualified parties.

Congress should consider enacting “dig once” legislation
applying to all future federally funded projeets along rights-
of-way (including sewers, power transmisston facilitics, rail,
pipclines, bridges, tunnels and roads).

Congress should consider expressly authorizing federal
agencies to set the fees for access to federal rights-ot-way
on i management and cost recovery basis.

The Executive Branch should develop one or more master
contracts te expedite the placement of wireless towers on
federal government property and buildings.

0.1 IMPROVING
UTILIZATION OF
INFRASTRUCTURIS

The cost ol deploying a broadband nelwork depends sig-
nificantly on the costs that service providers incur to access
conduits, ducls, poles and rights-of-way on public and privale
lands 2 Collectively, the expense of ohtaining permits and leas-
ing pole attachments and rights-ot-way can amount to 20% of
the cost of fiber optic deployment.?
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These ensts can be reduced directly by cutting fees. The
costs can also be lowered indirectly by expediting processes
and decreasing the risks and complexities that companies face
as they deploy broadband network infrastructure.

The FCC has already begun to take important steps in this
direction with policies that will speed the deployment of wire-
less equipment on towers. With regard to other infrastructure
such as utility poles, the FCC has authority to improve the
deployment process and should use that authority. Lowering
the costs of infrastructure access involves every level of govern-
menl; active consultation among all levels of government will
be needed to put in place pro-deplovment policies such as joint
trenching, conduit construction and placement of broadband
facilities on public property.

RECOMMENDATION 6.1: The FCC should establish rental
rates for pole attachments that are as low and close to uniform
as possible, consistent with Section 224 of the Communica-
tions Act of 1934, to promote broadband deployment.

As Iixhibit 6-A shows, the rental rates paid by communica-
Lions companics to altach to a util oy pole vary widely—leom
approximately $7 per foot per vear for cable operators to S10
per foot per vear tor competitive telecommunications compa-
nies Lo more than $20 per foot per year for some incuinbent
local exchange carriers (I1.1XCs).* The impact of these rates
can be particularly acute in rural areas, where there aften are
more poles per mile than households.® In a rural area with 15
houscholds per linear mile, data suggest that the cost of pole
attachments to serve a broadband customer can range from
$4.54 per month per household passed (il cable rates are used)

Fxhibit 6 Average pole attachment rates
Annual Pole Rates
Vary Considerably by

Provider Tvpe

Dollars per foot of pole space per year
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to 812,96 (if [1.F.C rates are used). 11 the lower rates were ap-
plied, and if the cost differential 11 excens of 88 per month were
passed on ta consumers, the tvpical monthly nrice of broad-
band for some rural consumers could fall matevially.® That
could have the added effect of generating an increcase—puossibly
a significant increase—in rural broadband adoption.

Different rates for virtually the same resource (spacc on
a pole), based solely on the regulatory classification of the
attaching provider, largely result from rate formulas eslab-
lished by Congress and the FCC under Section 224 of the
Communications Act of 1934, as amended (“the Act”).* The
rate structure is so arcane that, since the 1996 amendments
to Section 224, there has been near-constant litigation about
the applicability of “cable” or “telecommunications” rates to
broadband. voice over Internet protocol and wircless services.”

To support the goal of broadband deployment, rates for
pole attachments should be as low and as close Lo uniform as
possible The rate formula (or cable providers articulated in
Section 224(d) has been in place for 3 vears and is “jusl and
reasonable” and fully compensatory tor utilities.'” Through a
rulemaking, the FCC should revisil ils application of the tele-
communications carrier irate formula Lo yield rates as close as
possible Lo the cable rate in a way that is consistent with the Act.

Applying different rates based on whether the attacher is
classified as a “cable” or a “telceommmunications” company
distorts attachers’ deployment decisions. Thisis especially
true with regard to integrated, voice, video and data networks.
This uncertainty may be deterrir; broadband providers that
pay lower pole rates from exiending their networks or adding
capabilities (such as high-capacity links to wireless towers). By

Pole attachment operating

expenditure/subscribing household
Dallars per foot of pole space per year
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expanding networks and capabilities, these providers risk hav-
ing a higher pole rental fee apply to their entire network.
FCC rules that move toward low rates that are as uniform
as possible across service providers would help remove many
of these distortions. This approach would also greatly reduce
complexity and risk for those deploying broadband.

RECOMMENDATION 6.2: The FCC should implement rules
thal will lower the cost of the pole attachment “make-
ready” process.

Rearranging existing pole attachunents or installing new
poles—a process referred to as “make-ready” worlk—can be a sig-
nificant source of cost and delay in building broadband networks.
FiberNet, abroadband provider that has deploved 3,000 miles of
filier in West Virginia, states that “the most significant obstacle to
the deployinent of fiber transport is FiberNet's inability to obtain
aceess to pole attachments in a timely manner.”™

Make-ready work frequently involves moving wires or other
equipment alttached to a pole to ensure proper spacing between
equipment and compliance with electric and safety codes. The
make-ready process requires not only coordination between
the utility thal owns Lhe pole and a prospective broadband
provider, but atso the cooperation of commmunieations firms
that have already attached to the pole. Each attaching party
is generally responsible for moving its wires and cquipment,
meaning that multiple visits to the samc pale may he required
simply to attach a new wire.

Reform of this inefficient process presents significant
opportunities for savings, FiberNet connnented that its make-
rcady charges for several fiber runs in West Virginia averaged
54,200 per mile and took 182 dayvs to complete,’ but the
company estimates that these costs should instead have aver-
aged $1.000 per mile."* Anotber provider, Fibertech. states that
the make-ready process wverages 89 days in Connecticut and
100 days in New York, where state cotumissions regulate the
process directly.™

Ddelays can also result fromn existing attachers” action {or
inaction) to move equipment to accommodate a new attacher,
potentially a comnpetitor.’® As a result, reform nwst address the
ubligations of existing attachers as well as the pole vwner.

An evaluation of best practices at the state und local lev-
vls reveals ample opportunities to manage this process more
etliciently. Yet, absent regulation, pole owners and existing
allachers have (ew incentives Lo change Lheir behavior,

To lower the cost of the make-peady process and speed it up,
the FCC should, through rulemaking:

» Lstablish a schedule of charges for the inost common
categorics of work (such as enginecring assessments and
pole construction).

» Codify Lthe requirement Lhat gives attachers the right to use

FhER AT
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space- and cost-saving techniques such as boxing or exten-
sion arms where practical and in a way that is consistent
with pole owners” use of those techniques.)”

> Allow prospective attachers to use independent, utility-
approved and certified contractors to perform all engineer-
ing assessments and cominunicatious make-ready work, as
well as independent surveys, under the joint direction and
supervision of the pole owner and the new attacher.'*

> Ensurc that existing attachers take aetion within a specified
period (such as 30 days) to accommaodate a new attacler.
This ean be accomplished throagh measures such as inan-
datory timelines and rules that would allow the pole owner
ornew attacher to move existing cammunications attach-
ments if the timeline s not met,

» Link the payment schedule for make-ready work to the
actual performance of that work, rather than requiring all
payment up front.

These east-saving steps can have an immediate impact on
driving fiber deeper into networks, which will advance the de-
plovment of both wireline and wircless broadband services.

RECOMMENDATION 6.3: The FCC should establish a com-
prehensive timeline for each step of the Section 224 access
process and reform the process for resolving disputes
regarding infrastructure access.

There are no federal regulations addressing the duration of
the entire process for obtaining access to poles, duets, conduit
and rights-ot-way. While the FCC in the past has recognized
that “time is critical in establishing the rate, terms and con-
ditions for attaching,” current FCC rules only require that a
utility provide a response to an application within 45 days."”
The FCC does not have any deadlines for sabseqguent steps in
the process, which can drag on for inonths if not years.™ This
causes delays in the deployment of broadband ta communities
and anchor institutions,

Several states, including Connecticut and New York, have
established firm timelines for the entire process, fromn the day
that a prospective attacher tiles an application, to the issuance
uf & permit indicating that all make-ready wovk has been com-
pleted.~ Timelines speed the process considerably in states
where they have been implementell ™ thas tacilitating the
deployment ol broadband.

The FCC should establish a lederal timeline that covers
each step of the pole attachment process, [ram application to
issuance of the final permit. The tederal Limeline should be
implemnented through a rulemaking and be comprehensive and
applicable 1o all forms of communicatians attachments.® Tn
addition, the FCC should establish a timcline for the process of
certifying wireless equipment for attachment.®
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The FCC alsa should institute a better process for resolving
access disputes. For large broadband network builds, the pole
attachment process is highly fragmented and often involves
dozens of utilitics, cable providers and telecominunications
providers in multiple jurisdictions. Yet there is no established
process for the timely resolution of disputes.2®

The FCC has the authority to enforce its pole attachment
rules, but today it generally attempts to informally resolve
attachment disputes through mediation. This process has
significant flaws. Under the current system of case-by-case
adjudication, the attacher always bears the burden of bring-
ing a formal complaint. The forinal dispute rules also do not
pravide for compensation dating from the tine of the injury, so
attachers have minimal incentive to initiate costly formal pole
attachment cases that may linger for years.

Also, because time is often of the essence during the make-
rcady process, methods for resolving disputes over application
of individual saletv and engineering standards may be neces-
sary. Informal local procedures and mediation may sometimes
resull in salisfactory settlements, bul they do not creute prec-
cdenls [or what constilutes a “just and reasonable” practice
under Seclion 224 of the Act.

In revising its dispule resolution policies. the FCC should con-
sider approaches that not only specd the process hut alsa provide
tuture guidelines for the industry. Institutional changes, such as
the creation of specialized fora and processes for attachment dis-
putes, and process changes, such as target deadlines for resolution,
could expedite digpute resolutian and serve the overarching goal
of lowering costs and promoting rapid broadband deployment.
The FCC also could use its authority under Section 224 ta require
utilities to post standards and adopt procedures tor resolving
safety and engineering disagreements and encourage appropri-
ate state processes for resolving such disputes. Finally, awarding
campensation that dates from the denial of aceess could stimulate
swifter resolation of disputes.

RECOMMENDATION 6.4: The FCC should improve the eollec-
tion and availability of information regarding the location and
availahility of poles, ducts, conduits and rights-of-way.

There are kundeeds of private and public entities that vwn and
control access to poles, ducts, conduits and rights-ot-way. and
an even greater number of parties that use that infrastructure.
Accurate information sbout pole owners and attachments is criti-
calif there is to he a timely and etlicient process lor accessing uned
utilizing this important infrastructure.™ The FCC shoald ensure
thal attachers and pole owners have the data they need to lower
costs and accelerate the buildout of broadband networks.

Consistent wilh i1 current jurisdiction under Section 224,
the IFCC should ensure that information about utility poles
and conduits is up-to-date, readily accessihle and secure, and
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that the costs and responsibility of collecting and maintaining
data are shared equitably by owners and users of these vital
resources. For example, data could be collected systematically
as in (Germany. which is mapping fiber, ducts and conduits and
is planning to coordinate these data with information about
public works and infrastructure projects.*” Existing industry
efforts to collect and coordinate data could be expanded and
made more robust.* In addition, the participation of all pele
owners subject to Section 224 and attaching parties in any such
datahase effort could be regulated and streamlined. These da-
tabases should be casily searchable, identify the owner of each
pole and should contain up~to-date records of attachments

and make-ready work that has been performed. Far conduits
and ducts, any database should note whether there is space
available. Whichever methads are used, data must be regualarly
updated, secure and accessible in order to further the FCU's
ctforts tu ensare that hroadhand providers have efficient access
to essential infrastructure information.

RECOMMENDATION 6.5: Congress should consider amend-
ing Scction 224 of the Act to cstablish a harmonized access
policy for all poles, ducts, conduits and rights-of-way.

Even if the FCC implementled all of the recommendations
related to its Section 224 authority, additianal steps would
he needed to cstahlish a comprehensive national broadhand
infrastructurc policy. As previously discussed, without statutory
change, the convoluted rate structure for cable and telecom-
munications providers will persist. Moreover, duc ta exemptions
written into Seetion 224, a reformed FCC regime would apply to
only 49 million of the nation’s 134 million poles.® In particular,
the statute does not apply in states that adopt their vwn system
of reguiation and exempts poles owned by co-operatives, munici-
palities and nou-utilities.”*

The nation nceds a coherent and uniform policy for
broadband access te privately owned physical intrastructure.,
Congress should consider amending or replacing Section 224
with a harinonized and simple policy that establishes mini-
mum standards throughout the nation—although states should
remain tree to enforce standards that are not inconsistent with
federal law. The new statutory framework could provide that:
> All poles, ducts, conduits and rights-of-wuy be subject to

aregulatory regime addressing a minimum sct of eriteria
established by federal law.

»  All hroadband service providers, whether wholesale oy
retail, have the right to aceess pole atlachiments, ducts,
conduit and rights-of-way based on reasonable rates, terims
and conditions.

» Inlrastructure access be provided within slandard limetines
established by the FCC, and that the FCC has the authority
ta award damages for non-compliance.
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> The FCC has the authorily to compile and update a com-
prehensive database of physical infrastructure assets.

RECOMMENDATION 6.6: The FCC should establish a joint
task force with state, Tribal and local policymakers to craft
guidelines for rates, terins and eonditions for acvess to
public rights-of-way.

Because local, state, Tribal and federal goverrinents control
access to important rights-of-way and facilities, a comprehen-
sive broadband intrastructure policy necessarily requires a
coordinated effort amang all levels of government.

There is wide diversity among state and local policies
regarding access to and payment for accessing public rights-
of-way. Many jurisdictions charge a simple rental fee, Other
jurisdictiuns use other compensation schemes, including
per-foot rentals, one-time payments, in-kind payinents (such
as gervice ta public inslitutions or contributions of fiber 1o cily
telecommunications departments) and assessnmicnts against
gencral revenues.™ Some jurisdictions calculate land rental
rales based on local real estate “markel value” appraisals,

Many states have limited the righls-of-way charges Lhat
municipalilies may imposc, either by establishing uniform
rates (Michigan) or by limiting fees to administrative eosts
(Missouri). ™ Other states, including South Carolina, Ilinois
and Florida, do not allow municipalities to collect rights-
of-way fees directly: instead, the state compensates local
governments for the use of their rights-of-way with praceeds
from state-administered telecommunications taxes.

Broadband service providers often assert that the expense
and complexity of obtaining access to public rights-of-way
in many jurisdictions inercase the cost and slow the pace of
hroadband network deployvinent.™ Representatives of state
and local governments dispute many of these contentions. ¥
However, nearly all agrec that there can and should be better
coordination across jurisdictious on infrastructure issues.™

Diespite past efforts by the Nutional Teleecommunications and
Information Administration {NTLA) and the National Association
of Regulatory Utility Commissioners (NARUC) * a coordinated
approach torights-of-way policies has not taken hold. There are
limits to state and local policies: Section 253 of the Communications
Act prohibits state und local polivies that impede the provision of
lelecommunications services while allowing fur rights-ofway man-
agement practices that are nondiscriminatory, competitively neutral.
fair and reasonable® Towever, dispules under Seelion 253 have
lingered for years, both before the FOU and in federal district cowrts™

I consultalion and partnership wilh state, local and Tribal
authorities, the FCC should develop guidelines for public
rights-of-way policics thal will ensure that besl practices from
state and local government are applied nationally. For example,
cstablishing common application information and inspection
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protocols could lower administrative casts for the industry and

governinental agencies alike. Fee structures should be consis-

tent with the national policy of promoting greater broadband
deployiment. A tee structure based splely upon the market value
of the land being used would not typically take into account
the benefits that the public as a whole would receive from
increased broadband deployment, particularly in unserved and
underserved areas. In additien, broadband network censtruc-
tion often involves multiple jurisdictions. The titning of the
process and fee calculations by one local governiment may not
take into account the henefits that constituents in neighbor-
ing jurisdictions would receive from increased broadband
deployment, The cost and social value of broadband cut across
political boundaries; as aresult, rights-of-way policies and best
practices must reach across those boundaries and be developed
with the broader public interest in mind.

To help develop this consistent rights-of-way policy, the
FCU should convene a joint task force of stale, local and Tribal
authorities with a mandate to:

» Investigate and catalog current state and local rights-of-
way practiees and [ee structures, building on NTIA’s 2003
compendium and the 2002 NARUC Rights-of-Way Project.

> Tdentify public rights-of-way and infrastructure policies
and fees that are consistent with the national public policy
goal of broadband deployment and those that are inconsis-
tent with that goal

» ldentifv and articulate rights-of-way construetion and
maintenance practices that reduce overall capjtal and nain-
tenanee costs for both government and users and that avoid
unnecessary delays, actions, costs and incfficiencies related
to the construction and maintenance of broadband facilities
along public rights-ot-way.”

» Recommend appropriate guidelines for what constitutes
“competitively neutral,” “nondiscriminatory” and “fair and
reasonable” rights-of-way practices and fees.

» Recommend aprocess for the FCC to use to reselve dis-
putes under Seetion 253. Creating a process should expe-
dite resolution of public rights-of-way disputes in areas
cither unserved or underserved by hroudband.

The FCC should request that the task torce make its rece-
omiendations within six months of the task force’s ereation.
These recommendations should then be considered by the FCC
as parl of a proceeding thal secks industry-wide comment vn
these issucs.
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0.2 MAXIMIZING
IMPACT OF FEDERAL
RESOURCES

Federal government can also play an important role in directly
lowering the costs of [uture infrastructure deployment. The
federal government has already made efforts to simplify access
to federal rights-olf-way under President George W, Bush, ™ and
to improve access to federal government facilities for ware-
less serviees under President William J. Clinton* However,
policies have generally taken a permissive approach, simply
allowing the federal government to take sleps. rather than
cequiring that those steps be taken,

RECOMMENDATION 6.7: The U.S. Department of Transpor-
tation (DOT) should maie federal financing of highway,
road and bridge projects contingenl on states and localities
allowing joint deployment of conduits by qualified partics.

RECOMMENDATION 6.8: Congress should consider enact-
ing “dig once” legislation applying to all future federally
funded projects along rights-of-way (including scwers,
power Lransinission facilities, rail, pipelines, bridges, tun-
nels and roads).

Although pushing fiber deeper into hroadband networks
considerably improves the performance and reliability of those
networks, deploying a mile of fiber can easily cost more than

Fxhibl 6-8: ; _
Cast per mile for liber deploymant

Joint Deployment Can Thousands of dollars
Muaterially Reduce
the Cost of Frber

Deployimnent™

144

Total

Materials
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$100,000 isee Exhibit 6-B). The largest element of deployment
costs is not the fiber itscll but the placement costs associated
with burying the fiber in the ground (or attaching it to poles in
an aerial build), These placement costs can, in certain cases,
aceount for almost three-quarters of the total cosl of fiber
deployment. Running a strand of fiber through an existing con-
duit is 3-4 times cheaper than constructing a new aerial build "
Substantial savings can be captured if fiber builds are
coordinated with other infrastructure prajects in whicl; the
right-of-way (e.g., road, water, sewer, gas, electric, eic.) is
already being dug. For example, the city of San Francisco has
a “trench once” policy, in which a 5-vear moratorium is placed
on opening up a road bed once the trench along that road bed
has been elosed ' San Francisco uses a notification process to
ensure that other interested parties have the opportunity to
install condoits and cabling in the open trench.” The city of
Boston has implemented a “Shadow Condutt Policy,” in which
the first company to request a trench takes a lead vole, invit-
ing other companies to add additional empty (or “shadow™)
conduils for future use by either the city ol Boston or a later
cntrant.™ The cily of Chicago seeks to "inexpensively deploy
excess conduit when streets are opened for other infrastructurc
and public works projects.”™ In the Netherlands, a commil-
tee in the city of Amsterdam similarly coordinates digging and
trenching activities between the public and private sector.™
These policies have elear benefits, as shown by the case of
Akron, Ohio. When Akron was deploying facilities and eonduit
Lo support its public safety network, it shared those Facilities
with OneCommunity, a northeast Ohio public-private partner-
ship that aggregates demand by public institutions and private

Additional costs when
not jointly deployed

& Costsinjoint
deployment case
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broadband scrvice providers. As aresubt of that coordination,
those same facilities and conduits now support health care
ingtitutions. schools and Wi-Fi access in Akron.”? Sinilarly,
along Interstate 91 in western Massachusetts, collaboration
among the Massachusetts Departinent of Transportation, the
Massachusetts Broadband Institute and the federal DOT is
resulting in the installation of 55 miles of fiber optic cable with
34 interconnection points.™

DOT should implement “joint trenching” and conduit poli-
cies to lower the installation costs for broadband networks.™
Al aminimuin, states and localities undertaking construc-
tion along rights-af-way that are partially or fully financed by
DOT should be required to give at least 90 days’ notiec before
projects begin. This would allow private contractors or public
entities ta add conduits far tiber optic cables in ways that do not
unreasonably increase cost, add to construction time or hurt the
integrity of the project. Opportunities for joint trenching and
conduit deployment are varied, from construction of Intelligent
Transporialion Syslems alongside inlerslates to building and
mainlenance af recreational rail trails.™ As a resull, informa-
lion aboul potentlial joint trenching and eonduit deployment
opportunities should be available and accessible to prospective
broadband network providers whenever government engages in
an infrastructure project, subject to security precautions.

Congress also should consider enacting “dig onee” legislation
ta extend similar joint trenching requirements to all rights-of-
way projects (including sewers, power transmission facilities,
rail, pipelines, bridges, tunnels and roads) receiving federal
funding.

RECOMMENDATION 6.9: Congress should consider express-
ly authorizing federal agencies to sct the fees for access to
federal rights-of-way on a management and cost recovery
basis.

RECOMMENDATION 6.10: The Executive Branch should
develop one or more master contracts to expedite the place-
ment of wireless towers on federal government property
and buildings.

The federal government is the largest landowner in the
country—6350 million acres, constituting nearly une-third of
the Lund area of the United States.™ The federal government's
General Services Adininistration (GSA) also owns or leases
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space in 8,600 buildings nationwide.” To cffectively deploy
broadband, providers often need to be able to place equipment
on this federally controlled property, or to use the rights-of-
way that pass through the property.

Based on an August 1995 executive memoranduim by
President Clinton,”® GSA developed guidelines to allow wire-
less antennas on federal huildings and land. "™ Additionally, since
1989, G8A has run the National Antenna Program to facilitate
wircless tower placement on tederal government buildings.*”
On more than 1,900 buildings administered by GSA, there are
currently antennas covered by approximately 100 leases that
result in millions of dollars in revenue for the Federal Buildings
Fund annually.® For each ot the leases managed by GSA, market
rent is charged, and the leases are tightly crafted to cover roof-
top space. specific equipment and technology.

Even given this progress, the federal governminent can do
more to facilitate access to its rights-of-way and facilities that
it either develops or maintains. In many instances, federal law
currently requires that rental fees for rights-ol-way eontroiled
by federal agencies be based upon the market value of the land,
As arcsull. these fees are oflen much higher than the direet
costs involved.** To facilitate the development of broadband
netwaorks, Congress should consider allowing all ageneics to
sct the [ees for aceess to rights-ol-way for iraadhand services
on the basis of adirect cost recovery approach, espeeially in
markets currently underserved or unserved by any broadband
service provider.

The Executive Branch should also develop one ar more
inaster contracts for all federal property and buildings covering
the placement of wireless towers. The contracts would apply to
all buildings. unless the federal government decides that local
issues require non-standard treatment. In the master con-
tracts, GSA should also standardize the treatinent of key issues
covering rooftop space, equipment and technology. The goal of
these master contracts would be to lower real estate acquisition
costr and streamline local zoning and permitting for broadband
network infrastructure.

While reducing the prices for leases on government property
may reduce tees paid to governments at the loeal, state and
federal levels, the decline in prices may also greatly increase
the number of companies that acquire lesses on government
property. [n any case, the increased deployment of broadband
will stimulate investment and benefit society.
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in Arkansus because of an inceease in pole attachment
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the |)n|c‘ in ll!(m:' ummlulll.lu:m mem Bemen
py e oh
5 e Medin Gro .]?.m;@n Bernuderte
:ulrl:v.ﬂwl.‘r.l. Assuc, :\d mvr, Olfice of Teleeom. %
Info. Admin., Dep'tof Comm, (Apr. 13, 2009) atn2, 3,
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