
links, or pipes from its existing facilities to the premises uf applicants
fur service. (§ 6 ch 113 SLA 1970)

..
§ 42.05.320 PUBLIC UTILITIES AND CAIUUEllS § 42.05.331

Cross references. - For applicability
uf this seelion tu otherwise exempl ulili­
ties, see AS 42.05.321(b).

Sec. 42.05.320. [Repealed, § 5 ch 113 SLA 1970.J

Sec. 42.05.321. Failure to agrce upon joint use or iutercounec­
tion. (a) In case of failure to agree upon the joint use ur interconnec­
tion of facilities or the conditions or compensation for joint use or
interconnections, the public utility, including any municipality, or an
interested person may apply to the commission for an ordcl' requiring
the interconnection. If, after investigation and opportunity for hear­
ing, the commission finds that public convenience and necessity re­
quire the joint use or connection, and that the use or cunnection will
not result in substantial injury to the owner utility or its custumers, or
in substantial detriment to the services fumished by the owner util­
ity, or in the creation of safety hazards, it shall

(1) order that the use be permitted;
(2) prescribe reasonable conditions and compensatiun for the join t

use;
(3) order the interconnection to be made;
(4) determine the time and manner of the interconnection;
(5) determine the apportionment of costs and respunsibility for op­

eration and maintenance of the interconnection.
(b) This section and AS 42.05.311 apply to all utilitics whether or

not they are exempt from other regulation under AS 42.05.711. (§ 6
ch 113 SLA 1970; am § 4 ch 136 SLA. 1980)

Sec. 42.05.330. /Repealed, § 5 ell 113 SLA 1970,]

Sec. 42.05.331. Stanuarus for mcasurcmcnt. The commISSion
shall establish by regulation adequate, fair and realistic standards for
the measurement of quality, pressure, vultage or other cunditions of
utility services and shall prescribe reasonable regulations for exami­
natiun and testing of the service and the accuracy of the devices used
to measure it. (§ 6 ch 113 SLA 1970)
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Article 5. Rates and Rate Schedules.

Sec. 42.05.360. /Repealed, § 5 clI 113 SLA 1970.]

Sec. 42.05.350. [Repealed, § 5 ell 113 SLA 1970.J

I

..~,
I
i,

, .

§ 42.05.360

Section
391. Discrimination in rales
401. Apportionment of joint rates
411. New or revised tariffs
421. Suspension of larilT rilin~

431. Power of cOlllmission to fix rates
H1. Valuation of property of a public

utility

7Jil C.J.S., Public Utilitics,!§ 13- 30,
11.
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Sec. 42.05.340. [Repealed, § 5 ch 113 SLA 1970.]

§ 42.05.340

Cullateral references. - G-I Am. JUl'.

2d. I'ublic Utilities, §§ 210 - 24il.

Sec. 42.05.341. Testing of meter standards. The commission
shall provide by regulation for the periodic testing and certification of
lUeter standards by laboratories acceptable to the commission. The
commission shall also provide by regulation for the taking of appeals
to the commission from the findings of a utility which tests its own
meters or appliances for measurement. (§ 6 ch 113 SLA 1970)

Sec. 42.05.351. Testing of appliances. The commission shall pro­
vide for the examination and testing of appliances used for the mea­
suring of a service of a public utility and may purchase equipment,
apPllratus, and standards required for this purpose. The commissioner
of commerce and economic development may assign the examination
and testing function to the section of weights and measures. Upon the
payment of a reasonable fee established by the commission, a con­
sUlller may have the appliance, which is used by the consumer, tested.
The commission shall establish by regulation allowable tolerances
with respect to the functioning or operation of the appliance. If the
measuring appliance does not perform within these tolerances, the
uliJ ity concerned shall pay the costs of the test by reimbursing the
person requesting the test for the fee paid by that person. This reim­
bursement shall be made no later than at the time of the next regular
billing following the test. (§ 6 ch 113 SLA 1970; am § 43 ch 127 SLA
1974; am § 84 ch 218 SLA 1976)

Section
361. TarifTs, conlracls, filing and public

inslJCcLiun
:16r,. Interest on deposits
371. Atillcrcllcc Lo tariffs
31l1. Ilatcs to be just and reasonable
385. Charges for w:J.ler ::md sewer liue cx-

tClIsioJls

"



Sec. 42.05.361. Tariffs, contracts, filing and public iuspection.
(a) Under regulations the commission shall adopt, every public utility
shall lile with the commission, within the time and in the form the
commission designates, its complete tariff showing all rates, including
joint rates, tolls, rentals, and charges collected and all classifications.
rules, regulations, and terms and conditions under which it furnishes
its services and facilities to the general public, or to a regulated or
municipally owned utility for resale to the public, together with a copy
of every special contract with customers which in any way affects or
relates to the serving utility's rates, tolls, charges, rentals, classifica­
tions, services or facilities. The public utility shall clearly print, or
type, its complete tariff and keep an up-to-date copy of it on file at its
principal business office and at a designated place in each community
served. The tariffs shall be made available to, and subject to inspec­
tion by, the general public on demand.

(b) The tariffs of a public utility which are also subject to t.he juris­
diction of a federal regulatory body shall correspond, so {"UI' as practi­
cable, to the form of those prescribed by the federal regulatory body.

(c) The commission may reject the filing of all or part of a tariff that
does not comply with the form or filing regulations of the cOlllmission.
A tariff or provision so rejected is void. If the commission rejects a
filing, it shall issue a statement ofthe reasons for the rejection. Unless
the utility and the commission agree to an extension of time, the
commission may not reject a filing under thissubsection after 45 days
have elapsed from the date of liling. (§ 6 ch 113 SLA 1970; am § 2 ell
104 SLA 1986)

· ::;'.,"'.,
§ 42.05.361

,.;'"

PUBLIC UTILITIES AND CARRIEIlS § 42.05.361

Errcct or amcndmcnts. - The 1986
amendmenl in subsection (c) in the first
senlence made a minor stylistic changc
and deleted "or which is nol consistent
with this chaptcr or the regulations of thc
commission" al lhe end of the scnlence
and nddcd thc Inst two scntcnccs.

Opinions or attorncy gcncral. ­
Where public utility company cntcred
into contract to sellnntural gas 10 fcderal
Illilit:uy installations pursuant to federal
slalule governing su~h conlrad I1cgolia-

lions, Alaska Puulic Ulilily Cummission
was prccluded by suprclllacy clause of
U.S. Constitutiun (Art. VI, d. 2) from as­
serting its jurisdiction over the sale. Au·
gust 4, 197G, Op. All'y (;ell.

'fhe Alask<l Puulic Ulilil.v Commission
can require that n public utility lile copics
of its lIlililary supply contracts with the
Commission pursuant to suusection (u) of
this section. August 4. 1!17G, Op. All'y
Gcn.

NOTES TO DECISIONS

Stated in Unitcd States v. HCA J\laska
COllllllullicalioJls, IlIc., 597 P.2d ,18V
(Alaska 1979).
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NOTES TO DECISIONS

&e. 42.05.370. [Repealed, § 5 ell 113 SLA 1970.]

§ 42.05.371

nut bound to render us COlli ilion carrier. HI
ALIt 982.
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.'., ,.

Applied i/l United St"tes v. RCA
Alnl"ka Comlllunicaliolls. Inc" 597 P.2d
48V (Alaska 1979).

Cullateral references. - Necessity of
liling rates for services which carrier is

§ 42.05.365

Sec. 42.05.371. Adherence to tariffs. The terms and conditions
under which a public utility olTers its services and facilities to the
public shall be governed strictly by the provisions of its currently
ellective tarilTs. A legally filed and elTective tariff rate, charge, toll,
rental, rule, regulation or condition of service may not be changed
except in the manner provided in this chapter. If more than one tariff
rate or charge can reasonably be applied for billing purposes the one
must advantageous to the customer shall be used. (§ 6 ch 113 SLA
1970)

Sec. 42.05.365. Interest on deposits. (a) A public utility may col­
lect and retain a deposit for contracted recurring monthly service. !I.
public utility that collects and retains a deposit of over $100 for recur­
ring monthly service shall pay interest on that deposit at or before the
time it is returned. Interest paid under this section shall be at the
legal rate of interest at the time the deposit is made. However, if the
deposit is placed in an interest bearing account, the utility shall pay
the interest rate of the interest bearing account.

(b) If delinquent payments result in interruption of service, a public
utility is not required to pay interest under (a) of this section for 12
nwnLhs after reestablishment of service. (§ 1 ch 50 SLA 1986)

-
Collnlerul references. - Excessive- Variation of ulility rales based un nal

ness ofrales filed and published by c"rrier and meler rales. 40 AUt2d 1331­
pursmml lu law. right lu maintain action
IIgainsl carrier on ground of. 97 ALR 420.

Cross references. - For legal rale of
inlerest, see AS 45.45.010.



Sec. 42.05.380. [Repealed, § 5 ell 113 SLA 1970.]

1;'"'" 'I:'
(J § 42.05.380 PUBLIC UTILITIES AND CAltRIEllS § 42.05.381

Sec. 42.05.381. Rates to be just and reasonable. (a) All rates
demanded or received by a public utility, or by any two or more public
utilities jointly, for a service furnished or to be furnished shall be just
and reasonable; however, a rate may not include an allowance for
costs of political contributions, or public relations except for reason­
able amounts spent for .

(1) energy conservation efforts;
(2) public information designed to promole more elIicienl use of the

ulility's facilities or services or to protect the physical plant of lhe
utility;

(3) informing shareholders and members of a cooperalive of meet­
ings of the utility and encouraging attendance; or

(4) emergency situations to the extent and under the circumstances
authorized by the commission for good cause shown.

(b) In establishing the revenue requirements of a municipally
owned and operated utility the municipality is entilled lo include a
reasonable rate of return.

(c) A utility, whelher subject to regulation by the commission or
exempt from regula lion, may not charge a fee for connecliun tu, dis­
connection from, or transfer of services in an amount in excess of the
actual cost to the utility of performing lhe service plus a profit at a
reasonable percentage of that cost not to exceed the percenlage estab­
lished by the commission by regulation.

(dl A utility shall provide for a reduced fee or surcharge fur standby
water for fire protection systems approved under AS 18.70.081 which
use hydraulic sprinklers.

(e) The commission shall adopt regulations for electric cuuperatives
setting a range for adjustment of rales by a simplified rale filing
procedure. A cooperative may apply for permission lo adjust ils rales
over a period of time under the simplified rate filing procedure regula­
tions. The commission shall grant lhe applicaliun if lhe coopemlive
Bulisfies lhe requirelllenls ur lhe regulutiuns. The CUlllilliBSiulI JIluy
review implementalion uf the simplified !"Ule filing prucedure at rea­
sonable intervals and may revoke permission to use the prucedure or
require modificalion of lhe rales to correct an error. (~ G ch 113 SLA
1!J70; am § 1 ch 8G SLA 1!J7G; am § [) ch lOG SLA 1!J77; alii § 4 ch '15
SLA I!JBO; am § 3 ch 101 SLA 1!J8G)

Effcct of amendmcnls. - Thc l"SG
ulllclH..IlIlcnl added suusccliull (c).
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Sec. 42.05.385. Charges for water and sewer line extensions.
(a) 11. water or sewer line extension may not be constructed unless the
legislative body of each municipality through which the extension
passcs has approved the extension. This subsection does not apply to
an extcnsion that will not create any charges or assessments against
the adjacent property.

(b) Except as provided in (e) of this section, when utility service is
available to a property owner as a result of a water or sewer line
extension, the utility offering the service through the extension shall
noti(y the property owner, according to the procedure set forth for
service of process in the Alaska Rules of Civil Procedure, of the
charges and interest due the utility if the property owner elects t()
obtain the utility service through the extension. The property owner
does nut uwe the charge for the extension until the property owner
conueets to the extension.

(c) Except as provided in (e) of this section, and unless the property
owner cunnects to the extension,

(1) charges do not accrue against tlre property for construction of
the extension;

(:l) interest does not accrue against the property for tbe construe­
liou u[' the extension; and

(:J) a lien or encumbrance may uot be levied against the prolJerty
for the construction uf the ex tension.

(d) i[, the costs of constructiug a waler or sewer line extensiun have
been paid by charges collecled under this chapter, a utilily llIay not

.'
, .

§ 42.U5.385

Affiliates; amount paid Ly public utility
Lo affiliate for goods or services as illcluu­
iule in utility's rate base and operating
expenses in rate proceeding. IG ALH4th
454.

Injunctions - rates: vnliJily, CUl15lruc~

tiun, and application of Johnson Ad 129
USCS § 1312', prohiLiting inlerference
by Federal District Courls with state ur­
ders alTecting rates chargenble by puLlic
utilities. 28 ALH fed. 422.

sion acted reasonaLly nud within its stat·
utory nulhodly in excluditl~ lol.JLJyinJ.; ex­
penses 8S part of a uLiIiLy's rcvcnuc ["e~

quirement. 110mer Elec. Ass'n v. Slate,
Pub. Utils. Comm'n, 75G 1'.2d 871 (Alaska
1988).

Applied in Alaska Pub. Uti!. Cumm'n
v. Greater Anchorage Area lluruugh, 534
P.2d 549 (Alaska 1975).

ALASKA STATUTES

NOTES TO DECISIONS

§ '12.05.385

S(',J:lloation of intrustate Dnd inter..
state properties, expenses nnd revc·
lIues is relluired for properly determin­
iuJ..{ thc i.lucquacy of a utility's intrastate
rate". United States v. HCA Alaska Com­
n"""cations, Inc., 597 P.2d 489 (Alaska
197!J1.

I.uhhying expenses excluded from
l'CVCllue requirement. - The commis·

Cullateral referellces. - Charitable
cnnlrihuliolls by public utility 3S part of
uperatin~ expellse. 59 ALH3d 941.

(tutl iltljuslment dauses: validity of
"f(H.:1 adjustment" or similar clauses au­
lhuriziuj.;" electric utility Lo pass on in~

cl'ca~t~d L"Osls of fuel lo its customers. 83
ALIt:Jd 933.

Advertising or promotional expendi·
lures uf puulic utility as part of operal.ll1g
cxpel1!"cs fur ralcmaking purposes. 83
ALlt:Jd 903.



charge for connection to the extension an amount greater than the
actual cost of the connection.

(e) The provisions of this section do not apply to a water or sewer
line extension constructed by a municipality under AS 29.46. (§ 1 ch
107 SLA 1986)

.- .. '

§ 42.05.390
-

PUBLIC UTILITIES AND CAlllUEltS *42.05.3Ul

Itevisor's notes. - Enacted as AS
42.05.381(e) - (i). Renumbered in 1986.

Sec. 42.05.390. [Repealed, § 5 ell 113 SLA 1970.J

Sec. 42.05.391. Discrimination in rates. (a) A public utility may
not, as to rates, grant an unreasonable preference or advantage to any
of its customers or subject a customer to an unreasonable prejudice or
disadvantage. A public utility may not establish or maintain an un­
reasonable difference as to rates, either as between localities or be­
tween classes of service. A municipally owned utility may offer uni­
form or identical rates for a public utility service to customers located
in different areas within its certificated service area who receive the
same class of service. Any uniform 01' identical rate shall, upon com­
plaint, be subject to review by the commission and may be set aside if
shown to be unreasonable.

(b) A rate charged by a municipality for a public utility service
furnished beyond its corporate limits is not considered unjustly dis­
criminatory solely because a different rate is charged lor a similar
service within its corporate limits.

(c) A public utility may not directly or indirectly refund, rebate or
remit in any manner, or by any device, any portion of the rates and
charges or charge, demand or receive a greater or lesser cOinpensation
for its services than is specified in its effective tariff. A public utility
may not extend to any customer any form of contract, agreement,
inducement, privilege or facility, or apply any rule, regula lion or con­
dition of service except such as are extended or applied to all cus­
tomers under like circumstances. A public utility may not offer or pay
any compensation or consideration or furnish any equipment to secure
the installation or adoption of the use of utility service unless it con­
lorms to a tariff approved by the commission, and the compensation,
consideration or equipment is ofl'ered to all persons in the sallie classi­
fication using or applying for the public utility service; in dcLermining
the reasonableness of such a tariff filed by a public utility the coIII 1lI is­
Rion shall consider, among other things, evidence of consideration 01'

compensation paid uy a competitor, regulated or nonregulated, of the
puulic utility to secure the installation or adoption of the usc of the
competitor's service.

(d) Nothing in this section prevents a public utility frolll charging
reduced rates to customers transferred to it from a cOlllpdillg utility
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NOTES TO DECISIONS

Sec. 42.05.400. [Repealed, § 5 clJ 113 SLA 1970.J

provided the reduction is an integral part of a contract, arrangement
or plan to eliminate the overlapping of service areas or to minimize
duplication of facilities and competition between public utilities. (§ 6
cli 113 SLA 1970; am § 5 ch 136 SLA 1980)

. -

§ 42.05.401

sonableness is permissible. Jager v. Slale,
537 P.2d 1100 (Alaska 1975).

Language of sec lion and of former
AS 42.05.460 and 42.05.520 compared.
- See Oil Heal Inst., Inc. v. Alaska Pub.
Servo Corp., 515 P.2d 1229 (Alaska 1973).

Whether subsection (eJ violated is
question Cor initial consideration by
commission. - Whelher as a maHer of
law a gas company's plan to increase its
sales of na tural gas violates the provisions
of subseclion (cJ is a queslion particularly
sui led for initial consideralion by lhe Pub­
lic Ulililies Commission. Oil Heal lnst.,
Inc. V. Alaska Pub. Servo Corp., 515 P.2d
1229 (Alaska 1973).

Applied in Uniled Slales v. ItCA
Alaska Communicalions, Inc., 597 P.2d
489 (Alaska 1979).

Quoled in Glacier Slale Tel. CO. V.

Alaska Pub. Ulils. Comm'n, 724 P.2d
1187 (Alaska 1986).
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§ 42.05.400

Uniforn. rates are not required.
Jal(er v. Slale, 537 P.2d 1100 (Alaska
197:').

Only unreasonable or undue prefer­
ences are forbidden. Jager v. Slale, 537
P.2d 1100 (Alaska 1975).

When the rate structure is such that
one class oC customers subsidizes an­
other. discriminalion may pass beyond its
pCl"milled scope and become undue or un­
reasonable. Jager v. Slale, 537 P.2d 1100
(Alaska 1975l.

Use of exisling pre-lax profits builds
into new rates any existing discrimi­
nation in the rale struclure. Jager v.
Slale, 537 P.2d 1100 (Alaska 1975).

Viscrimination based on justified
differences is permissible. - Since only
that discrimination which is unreasonable
is unlawful, discrimination based onjusli~

fied differences in the cost of service or
which is otherwise within the zone of rea-

Collateral references. - Preferenlial
ulilily rates for elderly or low-income per­
sons. 29 ALR4lh 615.

Sec. 42.05.401. Apportionment of joint rates. (a) If public utili­
Lies share in a joint rate the apportionment of receipts shall be just
and reasonable. The method of apportionment shall be approved by
Lhe commission and the commission may, if it considers it Lo be in Lhe
public inLerest, esLablish Lhe portion to which each public utiliLy shall
be entiLled.

(b) If the commission does not have professional sLan' Lo invesLigaLe,
evaluaLe and LesLify regarding any proceeding under (a) of Lhis secLion
iL may employ qualified professional consulLanLs for this purpose aL
Lhe direct expense of Lhe parties to the dispuLe and divide Lile cost
among Lhe parties in Lhe proportion of Lheir respeclive operating reve­
nues before commencemenL of Lhe proceeding. The cosL allocaLion Lo
each parLy shall be deLennined before employmenL of Lhe consulLanLs
and aller giving the parties reasonable notice and opporLuniLy Lo be
heard. (§ 6 ch 113 SLA 1970)



,
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§ 42.05.410 PUBLIC UTILITIES AND CARRIEUS

NOTES TO DECISIONS

§ 42.05.421

Applied in United Slates v. RCA
Alaska Communications, Inc., 597 P.2d
489 (Alaska 1979).

Sec. 42.05.410. [Repealed, § 5 ch 13 SLA 1970.]

Sec. 42.05.411. New or revised tariffs. (a) A public ulility may
not establish or place in elTect any new or revised rates, charges, rules,
regulations, conditions of service or practices except after 45 days'
notice to the commission and 30 days' notice to the public. Notice shall
be given to the commission by filing with the commission and keeping
open for public inspection the revised tariff provisions which shall
plainly indicate the changes to be made in the schedules then in force
and the time when the changes will go into effect. The commission
shall prescribe means by regulation whereby notice is given to the
public before or no later than 15 days after the filing that is reason­
ably adequate to notify customers affected by the filing. The commis­
sion, for good cause shown, may allow changes to take effed on less
than 45 days' notice to the commission or 30 days' notice to the public
under conditions the commission prescribes.

(b) New and revised tarifTs shall be filed in the manner provided in
AS 42.05.361(a).

(c) Upon the filing of a new or revised tariff, the commission upon
complaint or upon its own motion, without notice, may initiate an
investigation of the reasonableness and lawfulness of the change. (§ 6
ch 113 SLA 1970; am § 1 ch 64 SLA 1975)

NOTES TO DECISIONS

Nnture of turiff. - This seclion pro~

vides only that a filing of a new or revised
lariITbe made; it contains no requirement
that the tariff be permanent or interim in
nature. United States v. RCA Alaska
Communications, Inc., 597 P.2d 489
(Alaska 1979).

Stated in Alash.u Puu. Util. COUlIll'I1 v.
Greater Anchorage Area Uurougll, 534
P.2d 519 (Alaska 1975).

Cited in JIlJ;er v. State, 5;)7 1'.2d 1100
(Alaska 1975).

Sec. 42.05.420. [Repealed, § 5 ch 13 SLJ1 1970./

Scc. 42.05.421. Suspcnsion of lariff filill~. \a) When a tariff ril­
ing is made containing a new or revised rate, classification, rule, regu­
lation, practice, or comlilion of service the commission lllay, either
upon written complaint or upon its own motion, after reasonable no­
tice, conduct a hearing to determine lhe reasonableness anc..! propriety
of the filing. Pending the hearing the commission may, by order stat­
ing lhe reasons for its action, suspend the operation of thc tarifT filing
for
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NOTES TO DECISIONS

(1) an initial period not longer than six months beyond the lime
when it would otherwise go into effect if the annual gross revenues of
the utility making the filing are more than $3,000,000; and

(2) not longer than 150 days before an interim rate equal to the
requested new rate goes into effect and not longer than one year be­
fore a permanent rate goes into effect if the annual gross revenues of
the utility making the filing are $3,000,000 or less.

(bJ An order suspending a tariff filing may be vacated if, after in­
vestig-aLion, the commission finds that it is in all respects proper.
Otherwise the commission shall hold a hearing on the suspended fil­
ing and issue its order, before the end of the suspension period, grant­
ing, denying or modifying the suspended tariff in whole or in part.

(c) In the case of a proposed increased rate, the commission may by
order require the interested public utility or utilities to place in es­
crow in a financial institution approved by the commission and keep
accurate account of all amounts received by reason of the increase,
speei(ying by whom and in whose behalf the amounts are paid. Upon
completion of the hearing and decision the commission may by order
require the public utility to refund to the persons in whose behalf the
amounts were paid, that portion of the increased rates which was
found to be unreasonable or unlawful. Funds may not be released from
escrow without the commission's prior written consent and the escrow
agent shall be so instructed by the utility, in writing, with a copy to
the commission. The utility may, at its expense, substitute a bond in
lieu of the escrow requirement.

.(d) One who initiates a change in existing tariLTs shall bear the
burden Lo prove the reasonableness of the change. (§ 6 ch 113 SLA
1970; am § 6 ch 136 SLA 1980)

§ 42.05.421

tory, where tbe borounh was clearly oper­
ating lhe sewer ulilily at a g-real loss,
where the pcriod prior lo a linal hearill~

could be construed lo bc unreasonablc and
whcre the commission failed lo provide
any further jusllficalion for ils decision,
the denial ofthc inlerim raLe illCl"Ca5C was
al'bilnuy, and Hlc superior court's iUjUBC·

Lion voidin~ lhe cOlluui:{S101l'R order did
nol conslilulc an abm.c of ilfi discn·lillll.
Alaska 1'uh. Uti\. Com",'n v. (;reatl·r AII­
clwl'ngc Area Uoroug-h, 53·1 P.ll! GIH}

(Alasl<n l!J75).
COlillui:-J!iion determinatiull lhat pro­

l)()sctl raleR w~re rcmUJnuhlc Wll!i nut
supported by suh:1lnnlial cvidcllcc till the
recurd as a whule. ,JUHCI' v. Slale, 537 P.ll!
1100 (A la.1ta 1U75).

Ilrocedul"c cunsistent with .!'Itnluf,ory
allocution of burden u-C proof. - Wherc
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Escrow nccount Cor funds received
pursuant Lo increosed rotc. - II was
error for the superior court Lo dispense
wilh the <:ollllllission's order lhal a utilily
place fumls received pursuant lo an in­
lcrilll increase ill nn escrow accounl pend·
illH' the final rule determination since sub­
sedion (cJ of this section specifically au­
ll!ol'i7.l'S the cOlllmission lo luke such ae­
tiun. Alaska Pub. Util•. Comm·n v. Mu­
nicipality of Anchomge, 579 1'.2<1 1071
(Alasl<a 1978).

l'~ul" discussion oC impcrCcetiolts in
the (~scr()w procedure. - Sec Alaska
Pull. Uli!. <.:omrn'" v. Grealer Anchorage
Area tlorough, 531 !'.~<I 51U (Alaska
1975).

J)'~lIial of interim rute illcrell~e held
lll"hil,nlry. - Where Lhe supcrior court
foulld lhal Lhe exiRLing' rale waa coufisca-



l,,·. '. 'I.
" § 42.05.430 PUBLIC UTILITIES AND CARRlEIlS § 42.05.431

lhe cUlllmission had firsl been salisfied by
a public ulilily's evidence lhal lhe rales
were reasonable and thereafter turned to
cumplainant La show otherwise, this proe

cedure, consislenl wilh lhe slalulory allo­
caliun of lhe burden of proof, is clearly
rcasunable. Jager v. Slale, 537 P.2d 1100
(Alaska 1975).

ltcfund methods. - See Uniled Slales
v. HCA Alaska Communicalions, Inc., 597
1'.2d 489 (Alaska 1979).

Commission did 110t err in suspend·
iug company's tariff revision liHue's

five limes, consliluling a 22-lIIunlh sus­
pension, given the complexities involved,
including consideration of separated cum·
pany versus lolal company's revenUe rc~

quiremenLs, and lhe availabilily of in­
lerim relief if warranled. The facllhal in­
leresl rales dropped frolll lhe lime lhe
company filed lhe larilf lo lhe lime lhe
commission maue iLs final decisiun did not
enlille lhe company lo an analysis based
on lhe higher rales. Glacier Slale Tel. Co.
v. Alaska Pub. Ulils. Cunlln'n, 721 1'.2d
1187 (Alaska 198G).

",~.-,..,

Sec. 42.05.430. [Repealed, § 5 ell 113 SLA 1970.J

Sec. 42.05.431. Power of commission to fix raLes. (a) When the
commission, afLer an investigation and hearing, finus Lhat a raLe ue­
manued, observed, chargeu or collected by a public utility for a service
suLject to the jurisdiction of the commission, or that a classification,
rule, regulation, practice, or contract affecting the raLe, is unjust,
unreasonable, unuuly discriminatory or preferential, Lhe commission
shall determine ajust anu reasonable rate, classification, rule, regula­
Lion, practice, or contract to be observed or alloweu anu shall esLablish
iL by order. A municipality may covenant with bonu purchasers re­
ganling rates ofa municipally owned utiliLy, anu Lhe covenanL is valiu
anu enforceable anu is considereu to be a contract wiLh Lhe holders
from time to time of Lhe bonus. The financial covenanLs conLained in
morLgages and oLher debt instruments of cooperative utiliLies orga­
nizeu under AS 10.25 are also valiu anu enforceable, anu raLes set by
the commission must be adequate to meet those covenants. However,
a cooperaLive utility that is negotiating to enLer a mortgage or other
uebt instrument that provides for a times-inLerest-earneu ratio (TIEll)
greaLer Lhan the ratio Lhe commission most recently approveu for that
cooperative shall submit the mortgage 01' uebL instrumcnt Lo thc com­
mission before the instrument takcs crfect. The cOlJlmission may dis­
approve the instrument wiLhin 60 uays aftcr iLs submission. If the
commission has not actcu wi Lhin 60 uays, Lhe instrument is consiuered
to be approvcu.

(b) A wholesale power agreement betwecn puLlic uLiliLies is subject
Lo auvancc approval of Lhc commission. Aller a wholesale power
aJ.;reemcnL is in efred, Lhe cOllllnission may not illvali<laLe any pur­
chase or sale obligaLion under Lhe agrecment. However, ir Lhe comlllis­
sion finds thaL raLes set in accoruance wiLh Lhe agreement are noLjllst
anu reasonable, the commission m,ly oruer Lhe parties to negotiaLe an
;llnenumenL Lo Lhe agrccmenL anu ir Lhe parties fail Lo agrec, Lo use
Lhe dispuLe resolution procedures conLaineu in Lhe conLract.

(c) NoLwiLhsLanuing (h) of Lhis sccLion,
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(l) a wholesale agreement for the sale of power frum a pruject li­
censed by the Federal Energy Regulatory Commission 011 or befure
January I, 1987, and related contracts for the wheeling, sturage, re­
generatiun, or wholesale repurchase of power purchased under the
agreement, entered into between the Alaska Energy Authority and
one ur 1Il0re other public utilities or among the utilities aner Octuber
31, 1987, and before January I, 1988, and amendments to the whole­
sale agreement or related contract, are not subject to review or ap­
proval by the commission until all long-term debt incurred fur tile
project is retired; and

(2) a wholesale agreement or related contract described in (1) uf this
subsection may contain a covenant for the public utility to establish,
charge, and collect rates sufficient to meet its obligations under the
contracL; the rate covenant is valid and enforceable.

(d) Meetings between the Alaska Energy Authurity and public util­
ities concerning a wholesale agreement for the sale of power or uther
matter exempted from review of the commission under (c) of this sec­
tion must comply with AS 44.62.310.

(e) Validated costs incurred by a utility in connnectiun with the
related contracts described in (c)(1) of this section must be alluwed in
the rates charged by the utility. In this subsection, "validated costs"
are the actual costs that a utility uses, under the formula set out in
related contracts descrihed in (c) of this secLion, to estuhlish rates,
charges for services and rights, and the payment of charges fur ser­
vices and rights. This subsection does not grant the cummission juris­
dictiun to aller or amend the formula set out in those related con­
tracts. (§ 6 ch 113 SLA 1970; am §§ 4, 5 ch 104 SLA 1986; am §§ 1, 2
ch 11 SLA 1988)

ALASKA STATUTES

,

§ 42.U5.431

Hcvisorls noles. - SulJsedioll (e) was
ellacled as J\S 4~.05.51 l(d). Itellumbered
ill I!JHH.

Eff"ct of 3mendmcnls. - The 1986
amendment. au<.!~<.l t.he last four sclIlcllCCS

uf suhsedion (3) and 3uueu suuscdion lb,.
Th" IUtltl 3ll\ellUlllelll. eneclive March

12. I!JHtl. added subsecliulls (cJ - (eJ.
Editor', nules. - Seclioll B, eh. 101,

SLA I!JHG provides thaI (I,) uf Ihis seeliun
"applic~ Buly Lo whulc5alc pOWl'r agrcc­
nWllls (.!IItcr-cd into on or .::Inc!" JUIIC 7,
1Ullli."

~('dill/l 5, ell. 11. SLi\ 19HH providcs
th:.Jt suIJ:.cdiolls (e) ..lIlt1 (c) of tlds sedion
arc n-lruadive to Novcmber 1, I!JH7.

L('J:islalivc hislllry rcpurl._ - For
Icg-islativc Iclters of illtcnt on the mnclll.l 4

l1lelll.s ttl this scclion by eh, 11, SLi\ I!JH8
(SCH CSIIU Jr,r,((Us)). sec IDH8 1I,,"se
J"o .... al. Pl'. ~233 - 2~3,1 nlld lUBB Sen·
nle .Juurnal, I'l'. 2~8J - 2~8~.

§ 42.U5.431

Opinions of aUorncy g:cllcral. - The
Aluslt:l Public Ulility CunHlli:;,sioll was
not aUlhorizcd to rcview tlte Lung-Term
Powcr Salcs i\grccmellt 4 Ualll Pool ­
luili,l Prujeel of lI\e Alasku Power I\u·
lhurity, n whoh~salc pllwcr ;,lgn'elllcllt
sigued l>y the Alasku Puwcr Aullwl'lty
(1I0W Alaska Energy Authurityl, twu
electric cuopenllivcs, and thn:c citie~ in
southeast Alaslw, since the agrcl'IIIl'lIt was
sign cd prior to JUlie 7. l~Hu, l'chruary l:l,
l!ltl8. 01'. All'y (;ell.

A flUwcl' l"ln:hase clllltrad hclw\'\'11 the
Alaslw Power i\ulllllril.y Inow i\lilsl\Ol 1';11­
crr,y J\ulh"rityj aJll! MUllicipal Lighl &
l'ower is suhjecltu ill'proval by the i\la:>lw
Puhlic Utilities COlllmissioll under oSlIb4
seelion (h). I'eu.-uary 18,1987,01'. J\(t'y
Gen. (Opiniun rClldcred prior tu Lile 1988
nmcluhncnl of this scction.)
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§ 42.05.431

,
- PUBLIC UTILITIES AND CAIUUEltS

NOTES TO DECISiONS

§ ,(2.05.431

Hislory DC sec lion. - See Alaska Pub.
Ulils. Comm'n v. Municipality of Anchor·
age, 555 P.2d 262 (Alaska 1976).

Separation of inlraslale and inter­
state properties, expenses and reve­
nues i. required for properly determin­
ing the adequacy of a utility's intraslate
rates. United Slates v. RCA Alaska Com­
munications, Inc., 597 P.2d 489 (Alaska
1979).

Confiscation. - A courl may evaluate
the shuwing of confiscation. That is, al·
though the process of determining
whether a ralc is confiscatory involves
fael/law determinations which require the
special competence of the commission, the
ultimate issue in confiscation questions is
whether due prucess will be violated by
the continued operation of the rate.
United States v. RCA Alaska Communi­
cations, Inc., 597 P.2d 489 <Alaska 1979).

This section requires tlte conllnis·
sion to set rnles so as to assure that
existing bond covenants arc met.
Alaska Pub. Ulils. Cumm'n v. Municipal­
ity of Anchorage, 555 P.2d 262 (Alaska
1976),

As to existing bonds, i.e., those bonds
which have actually been marketed and
for which there arc present purchasers or
holders. this section requires that the
commission set rates so as to assure that
bund covenants will not be breached.
Alaska Pub. Utils. Comm'n v. Municipal­
ity of Anchorage, 555 P.2d 262 (Alaska
1976).

And not so os 10 allow municipality
10 market proposed bonds. - This sec­
tion ducs not require the commission to
set rates so as to allow the municipality to
market proposed bonds, i.e" bonds which
have not yet been suld. Alaska Pub. Utils.
Comm'n v. Municipality of Anchorage,
555 P.2d 262 (Alaska 1976).

Priur to the issuance of bunds, the COI1l­

mission is 1I0t requircd hy lhis section to
set a rate which would mcet the revenue
requiremenls which would ue neccssary
under the cuvcnants if the uonds were
sold. Alaska Pub, Util •. CUllllll'n v. Mu­
nicipality "f Allchora~e, 55G P.2d 262
(Alaska W7(j),
Thj~ sec lion Hpccificully provides

that LOlu[ cuvennnls nre " vnlit.l and
cnfol'ecnhlc." Alush.o Pub. Utils.
Comm'n v. Municipality of Anchora~e,

555 1'.2d 2(j2 (Alaska 1~7G).

Cuvcnanls must he hunorl'd hy com·
,uissiou. - Sillce the cOlJlmission's ap-

proval of a certain rate is necessary, lhe
covenants must be hunurcd by the COI11­

mission; otherwise there would be no en·
forceability of lhe cuvenants. Alaska Pub.
Vlils. Comm'n v. Municipality of Anchor­
age, 555 P.2d 262 (Alaska 1976).

The plain meaning of this sedion re­
quires that once the bonds are actually
purchased, and actual bund purchasers
and holders exist, the covcnants are vulid
and enforceable. The validity of the bond
covenants thus requires the commission
to respect the pruvisiuns of the cuvenants,
and insure that tllCY will nut be breached.
Alaska Pub. Utils. CUllllll'n V. Municipal­
ity of Anchorage, 555 P.2d 262 <Alaska
1976).

No covenanl cxisls where no pur·
chasers or holders. - An existing cove­
nant requires lwo partie:>, and until the
municipality·s bonds have aclual pur­
chasers or hulders, no cuvenanl is in exis­
tence. Alaska Pub. Utils. CUlllm'n V. Mu­
nicipality of Anchorage, 555 P.2d 262
(Alaska 1976).

And commission's rale·selling au·
thorily not interfered with. - Until
there is an existing covenant with bond
purchasers. there is nothing which is
valid and enf01'ceable, and therefore noth­
ing to inlerfere with thc cOllll11i!ision's
general rale-setting autbodty. Alaska
Puu. Ulils. Cumm'll v. r-lullicipality of An­
chorage, 555 P.2d 262 <Alaska 1976).

Municipnlly owned utilities in com­
pelition with olher utilities subjected to
full gamut of regulatiun pertaining to
other utilities, with exception relalinJ.:' lo
bond covcnants. See Ala,ka Pub, Utils.
Comm'n v. Municipalily of Anchorage.
555 p,2d 262 (Alaska 1~76).

Standard of review. - Sim;c gcncr­
ally rale·makinj.{ decisiuns relale lo COIll­
plex subject muller which n'{luircs the
particularized know!ed/..:e ano cxperience
of the rate-makillg body, the appropriate
standanl uf review is IlllrJlIally w!lella'l"
the administrative hudy had a n'asollable
basil'J for ils decision. Uniled Slalcs v.
nCA Alaska C(JllIlIllillicalioll~, Inc .. GD7
1'.2<1 ·lH!1 (Alas"" 1!J7!ll.

The li,lIowillg requirclllclltl:i Inu:-;t be
met befure the supcriur cllurt can inlcr­
vene nnd overrule ur lI10dily an order of
lhe Puhlic Ulililics Commi~sinl1 affectillg
utility rates. Firsl, the utility lIIuSt make
l\ neri(Ju~ and llull:,lalll.i:d :->Iwwill': t.hal
the cxistinr~ rale~ arc ~(J low liS lu bc cun­
fiscatury, Secund, tile utility is uilli,;a\('d
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Sec. 42.05.440. [Repealed, § 5 ell 113 SLA 1970.]

I
(

§ 42.05.441

irreparable harm. I;'ourth, the utility is re­
quired to demonstrate that if the interim
rate relief is granted, the public can be
adequately protected. Fil\h, the utility
must show that "serious" and ··suLswn·
Lin)" questions are involved in the rale
cuse it has presented. United States v.
ItCA Alaska Communications, Inc., 597
P.2d 489 (Alaska 1979).

Municipally owned or operated puLlic
utility, power of stale or public service
commissiun to regulate rates of. 76 ALIt
851; 127 ALIt 94.

ALASKA STATUTES§ '12.05.440

(;ullatel"ul references. - State regula­
liun uf rales to consumers of gas or elee·
lricily Lnlllsporlecl across slale lines for
lil(ht or puwer purposes. 7 ALIt 1094.

Puwer uf slale lo fix a minimum public
utility rate. 68 ALR 1002.

Lo shuw thal no daLe has been sel by the
cOIIHnission for a prompt final hearing,
and that the existing confiscatory rates
nn~ likely to remain in force for 3n unrea·
sonahle periud of time hefore the Public
Utilities COintnission nmkcs its perma·
nenl rale determination. Third, the utility
must l:ollvince the courllhal without the
Lellelit uf ueing permilled to operate un·
ot: r all inteTiln rule increuse, it will face

Scc. 42.05.441. Valuation of property of a public utility.
(a) The comnlission may, after providing reasonable notice and oppor­
tuniLy to be heard, ascertain and set the fair value of the whole or any
part of the property of a public utility, insofar as it is material to the
exercise of the jurisdiction of the commission. TlIe commission may
make revaluations from time to time and ascertain the fair value of
all ncw construction, extensions, and additions to tlIe pl'operty of a
public utility. If a public utility furnishes more than one classilication
of uLility service the utility shall allocate the investment and expenses
associated witii the property used ami useful in furnishing service
among the utility services and it may not solely consider the utility's
total investment and expenses in fixing rates for a particular service.

(b) III determining the value for rate-making purposes of public
utili ty IJl'operty used and useful in rendering service to tlIe public. the
commission shall be guided by acquisition cost or, if lower, the origi­
nal cost of the property to the person first devoting it to public scrvice,
less accrued depreciation, plus materials and sUJlPlies and a reason­
able allowance for cash wurking capital when requircd.

(c) l~ur rate-making purpuscs, indebtcdness, debt service nnd pay­
llIenLs by a regulatcd public utility to n persun having an uwnership
interesL uf more Lhan 70 per ccnt in Lhe uLility shall be considercd to
be owncrship equity, prolits ur dividends exccpt to tlIe cxtcnt that
therc is a clear and convincing shuwin~ that

(l) tile indcbtedncss was incurrcd, or the payments madc, for goods
ur scrvices that were reasonably necessary for the opcratiun uf tile
ul.ility; and

(2) the goods ur serviccs were provided at a co:;l thal was cOlllpeti.
tive wilh the price at which they could have becn obtained from a



person having no ownership interest. (§ 6 eh 113 SLA 1970; am § 1 eh
228 SLA 1976)

§ 42.05.450 PUULlC UTILITIES AND CAllRlElts § 42.05.4Gl

NOTES '1'0 lJEC1SlONS

Separalion of inlraslale and inter­
state properties, expenses and reve..
nues is required for properly delermin­
ing the adequacy of a utility's intraslate

rales. United Slales v. ItCA tdaska Cum­
municalions, Inc., 597 P.2t1 489 (Alaska
1979).

Sec. 42.05.450. /Repealed, § 5 ch 113 SLA 1970.]

Article 6. Accounts, Records and Reports.

Section
451. System of accounts and reports
461. Conlinuing properly records
471. DepreciaLion rates, initial losses and

accounLs
481. Subsidiary business accounts

Collaleral references. - 64 Am. JUL

2u, Public Ulilities, § 235.

Seelion
491. Records anti accounls lu be kepl in

slale
501. Inspeelion ur books anu !'ecorus by

commISSIOn

Sec. 42.05.451. System of accounts and reports. (a) The COlll­

mission may classify the public utilities under its jUl'i~diction ano
prescribe a uniform system of accounts for each class am] th~ manner
in which the accounts and supportin~ records shall be kcpt.

(b) A public utility shall maintain its accounts on a calcndar year
basis unl~ss specillcally authorized by the cummissiun to maintain its
accounts on a fiscal year basis. Within 90 days after thc dose of its
authorized annual accounting period, or additional time grantcd upon
a showing of ~ood cause, a public utility shall me with the coillmission
a verified annual report of its operations during the pcriod rcported,
on forms prescribed by the commission. (§ 6 ch 113 SLA 1970)

Sec. 42.05.160. /Repealed, § 5 ell 113 SLA 1970.1

Sec. 42.05.'161. Continuing pl"Opcrty records. Tllc conlmbslon
may require a public utility tu cstabli~ll, providc, and maintain as a
part of its system of accuunts, continuing" property rccords scgrcgatcd
by the year of placcment in service, including a list or invcntory of all
the units of tangiblc pruJlcrty used ur useful in the public scrvicc,
shuwillg the current location of the property units by delinite rc[cr­
ence to the specific land parcels upon which thc units arc lucated or
stored. The commission may require :I public utility to keep accounts
and records in such a manner as tu show, currcntly, the uriginal cost
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§ 42.05.4!J1ALASKA STATUTES§ 42.05.470

Sec. '12.05.480. [Repealed, § 5 ell 113 SLA 1970.J

Sec. 42.05.481. SulJsidiary business accounts. A pulJlic utility
engaged, directly or indirectly, in another business, including another
utility lJusiness or a subsidiary business, shall keep separate accounts
relating to that business. Except as the commission provides, prup­
erty, expense or revenue used in or derived from that business may
not ue considered in establishing the rates and charges of the utility
fur its puulic services. (§ 6 ch 113 SLA 1970)

Sec. 42.05.'190. [Repealed, *5 ell 113 SLA 1970.]

Sec. 42.05.470. [Repealed, § 5 ell 113 SLA 1970.J

Sec. 42.05.4!J1. Uecords and accounts lo ue kept in stale. 1\
public utility shall keep the buuks, accuunts, papers and recurds re­
quired by the cumlllis:;iun, in an ullice within this state, and Illay nut
remove them frum the state, except upon the terms and cUllllitiullS
that may be prescribed by the cummissiun. The provisiulls of this
sectiun du not apply tu a public utility whuse accounts arc kept at its
principal place of uusiness outside the state, in the manner prescrilJed
by a ["edeml regulatury budy; huwever, such a public utility slIal! al its

of the property when first devoted to the public service, ami the re­
lated reserve for depreciation. A public utility with annual revenues
exceeding $100,000 shall keep continuing property records. (§ 6 ch
113 SL1\ 1970)

Sec. 42.05.471. Depreciation rates, initial losses and accounts.
(a) Tu pruvide for the loss in service value of its property, not restured
by CUITent maintenance, a utility shall charge adequate, but not ex­
cessive, depreciation expense for each major class of utility property
used and useful in serving the public. From time to time the commis­
sion shall determine the proper and adequate rates of depreciatiun fur
each Im0ur class of property of a public utility. The commission shall
accept rutes of depreciation and depreciation accounts prescribed and
maintained under regulations of a federal agency or the terms of a
bond urdinance. The commission shall determine and allow deprecia­
tion expense in fixing the rates, tolls and charges to be paid for the
services uf a public utility.

(b) The commission is not bound in rate proceedings to accept, as
just and reasonable for rate-making purposes, estimates of annual or
accrued depreciation established under the provisions of this section,
or to alluw annual or accrued depreciation on utility property directly
or indirectly contributed by customers or others. (§ 6 ch 113 SL1\
1970)

'.I'
I~,.,
~ _.
I. ~
I •.,



.• "

§ 42.05.500 PUBLIC UTILITIES AND CARRIERS § 42.05.511

option, either furnish to the commission, within a reasonable time
fixed by the commission, certified copies of its books, accounts, papers
and records relating to the business done by the public utility within
this state, or agree to pay the actual expenses incurred by the commis­
sion in sending personnel to examine the utility's books and records at
the place where they are kept. (§ 6 ch 113 SLA 1970)

Sec. 42.05.500. [Repealed, § 5 ch 113 SLA 1970.J

Sec. 42.05.501. Inspection of books and records by commis­
sion. The commission shall at all reasonable times have access to, and
may designate any of its employees, agents or consultants to inspect
and examine, the accounts, records, books, maps, invenLories, ap­
praisals, valuations, or other reports and documents, kept by public
utilities or their affiliated interests, or prepared 01' kept lor them by
others, that relate to any contract or transaction between them. The
commission may require a public utility or its alTIliated interest to file
with the commission, copies of any or all of these accounts. records,
books, maps, inventories, appraisals, valualions, or oLher reporLs and
documents. (§ 6 ch 113 SLA 1970)

Collatcral refercnccs. - 733 C.J.S.,
Public Ulililies, § 54.

Sec. 42.05,510. [Repealed, § 5 clJ 113 5L11 1970.J

Article 7. Financial and l\1ana~enlCllt Ite~ulatioll.

Section
5ll. Unrcasonaule management prac­

toke5

Section
521. lmpa;rctl capital
531. Distribution of surplus anti profits

Sec. 42.05.511. Unreasonable malJa~ell1cnt prut:Lices. (a) The
commission may investigate the manngelIlellt of a public utiliLy, in­
cluding but not limited to stnfling paLterns, wage and salary ocales
and agreemenLs, invesLment policies and praclices, [1urchasin~ and
payment arrangements with anitiated interests, fur thc purpose uf
dcLermining inel1icient or unreasonable practices that adver~ely af­
Cect Lhe cost or quality of service of Lhe public utility.

(u) Where unrcasonaulc prnctices arc found Lo exist, the col1unis­
sion may, aller providing reasonable notice aml opportunity fur hear­
ing, take appropriate action to proLectthe public (hun Lhe inefficient
or uurea~onablepractices nnd llIay order the public utility to talte the
corrective action Lhe cOllllllission llIay j'equire to achieve efl'ecLive de­
velupment and regulatiun of public utility services.

(c) In a rate proceeding the utility involvcd has the uunlcn of prov­
ing' that any wriLten or unwriLLen contract or arrangement iL may
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NOTES TO DECISIONS

A.·tide 8. Judicial Heview, l'eualties Hud EurOl"C"nl(~nt.

1
. I

"

§ 42.05.540

Section
5B1. Each viulatiun n ficpurnlc oll"cllsc
601. Acliuns lo recover I'cnallics; lIisposi·

tion
611. PCllullics CUlIl\llulivc

Applied in Wader State Tel. Cu. v.
Alaska Pub. Utils. Comm'n, 724 1'.2d
1187 (Alaska 1986).

Alaska Power Authority, see AS
42.05.431(c) - (e).

36

ALASKA STATUTES

Section
5-11. I,;n(~cl uf re~ululi()l1s

5G1. Hcvicw and enforcement
fiG 1. Illj UIIcli vc lind monelary sunclions
571. Civil pcnallies

Cullateral references. - 73J3 C.J.S.,
Public Utilities, § 46 et seq.

Sec:. 12.05.510. /Repealed, § 5 c:ll 113 SLII 1970.]

Sec. 42,05.521. Impaired capital. When the commission finds
that the capital of a public utility corporation is impaired, or might
become impaired, it may, after investigation and hearing, issue an
order directing the public utility to cease paying dividends on its com­
mOil stock until the impairment has been removed. (§ 6 ch 113 SLA
1970)

Sec:. 42.05.520. [Repealed, § 5 ell 113 SLA 1970.J

Sec, 42,05.531. Distribution of surplus and profIts. The surplus
and profits of public utilities shall be distributed in accordance with
the hylaws or ordinances controlling the utility. (§ G ch 113 SLA
1970)

Sec:. 42.05.530. [Repealed, § 5 ell 113 SL,\ 1970.]

have with any of its affiliated interests for the furnishing of any ser­
vices or for the purchase, sale, lease or exchange of any property is
necessary and consistent with the public interest and that the pay­
ment made therefor, or consideration given, is reasonably based, in
part, upon the submission of satisfactory proof as to the cost to the
afliliated interest of furnishing the service or property and, in part,
upon the estimated cost the utility would have incurred if it furnished
the service or property with its own personnel and capital. (§ 6 eh 113
SLA 1970)

Cross references. - For limitation on
cOllllnission's authority with respect to
cerlain conlracls between utilities and the

I!uuteu in Alaska Pub. UIils. Comm'n
v. MUllicipality of Anchorage, 579 P.2d
1071 (Alaska 1978).

'§ 42.05.520
'.
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§ 42.05.541 PUBUC UTIUTmS AND CARltlEltS § 42.05.561

Section
621. Joinder of aclions

Collaleral references, - 64 Am. Jur.
2d, Public Ulililies, §§ 276 - 291.

73B C.J.S., Public Utilities, §§ 64 - 68.

Sec. 42.05.541. Effect or regulations. Regulations adopted and
issued by the commission in accordance with this chupter have the
effect of law. (§ 6 ch 113 SLA 1970)

NOTES TO DECISIONS

Hegulation re'luiring jurisdictional
scpurations to be bnsed upon Ozark
methodology held mandatory. - See

United States v. RCA Alaska Communi·
cations, Inc., 597 P.2d 189 (Alaska 1979).

Sec. 42.05.550. [Repealed, § 5 ell 113 SLA 1970.]

Sec. 42.05.551. Review and enrol'cement. (a) All final orders of
the commission are subject to judicial review in accordance with AS
44.62.560 - 44.62.570.

(b) If an appeal is not taken froln a final order uf the cummission,
the commission may apply to the superior court for enfurcement of
this chapter, the regulations adopted under it and the orders of the
commission. The court shall enforce the urder by injunctiun or other
process. (§ G ch 113 SLA 1970)

NOTES TO DECISIONS

Orders of comlllission eXIJrcssly
mnde subject to Administrative Proce·
dure Act. - Subsection (a) of lhis seclion
expressly makes orders of the PuLJlic Util­
ities Commission suujccl to the provisions
of the Alaska Administrative Procedure
Act (AS 14.62). Greater Anchorage Area
llorouch v. City of Allchoroce, 501 1'.2d
1027 (Alaska 1972), ovel'ndcd on other
~roullds. Cily & Dorough of Juncau v.
Thibodeau, 595 P.2d G2G (Alaska 1979).

AS 11.li:l.~7U i9 madc applicaulc lo rC4

view of final orders of the 1'1Iulic Ulililies
COll1lnis~ion uy lhis section. Jar;er v.
Slate, 537 P.2d 1100 (Alosko 1975).

Applied in JelTries v. Ulncier Slale Tel.
Co., 601 P.2d 1 (Alaska 1979).

Cited in City of \{eno; v. Slale, Pub.
Utils. Comm'n, 736 l'.~d 760 (Alaska
1987).

Sec. 12.U5.5GU. l1?c]Jc:llcd, § 5 ch 113 SL!I 1!J7U.J

See. 42.0ri.GGl. Injunctive and munetary sanctiuns. (u) A per­
sun whu viulates u provisiun of AS 42.0G.2!Jl insufar as it guverns the
safety uf pipeline facilities and tlte twnspurtutiun uf gus, ur uf any
re~ulution issued under AS 12.05.2!J1 is subject to a d vi I penal ty of
not mure thun $1,000 for cadt viulation fur each day thut tlte viulation
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§ 42.05.581ALASKA STATUTES§ 42.05.570

Sec:. 12.U5.58U, [llepeuleJ, § 5 ell 113 5£/1 197U.}

St'c. '12.01;.581. Each violalioll a scpal'alc ulTcusc. Each viola­
tion of a provisiun uflhis chapter ur uf all urder, uecisiun, regulatioll or
writlcn rcquirelllenl of lhe COlJlIllissiull is a separate and distillct uf­
fcn~c, alld ill casc uf a cUlltillui\l~ viulatioll cach day's cUlltilluallce is a
separate alld distillct ul1ellsc. (§ G ell 113 SLA 1970)

persists. However, the maximum civil penalty may nut exceed
$200,000 for any related series of violations.

(bl A civil penalty may be compl'omised by the commission. In de­
tenllining the amount of the penalty, or the amount agreed upon in
COI1l pl'umise, the appropriateness ofthe penal ty to the size of the busi­
ness uf the person charged, the gravity of the violation, and the good
failh of the person charged in attempting to achieve compliance, aner
nutilication of a violatiun, shall be considered. The amount uf the
penalty, whell finally determined, or the amount agreed upon in com­
prumise, may be deducted from any sums owing by the state tu the
person charged ur may be recovered in a civil action in the state
COUltS.

(c) A person may be enjuined by the superior court from committing
any viulation mentiuned in this section. (§ 6 ch 113 SLA 1970)

S<Jc. 42.05.570. {Repealed, § 5 ell 113 SLi1 1970.J

Sec. 42.05.571. Civil penalties. (a) In additiun to all other penal­
ties and remedies provided by law, a public utility and every person,
and their lessees or receivers appointed by a court in any way subject
tu till! pruvisions of this chapter, together with their officers, man­
agers, agents or employees that either viulate or procure, aid or abet
till! viulation uf any provision of this chapter, or of any order, regula­
tiun ur 'Hillen requirement of the commission are subject to a maxi­
mum penalty uf $100 fur each violation. Each act of omission as well
as each act of commissiun shall be cunsidered a viulation subject tu the
pellally.

(b) A penally may nut be assessed unless the cummission Erst is­
sues an urder tu shuw cause why the pellalty should llut be levied. TIll!
order shall describe each violation with reasonable particularity and
designate the maximum penalty which may be assessed fur each viula­
tion. The order shall be served on the alleged viulator named in the
urder. The ol'der shall stale a tillle and place fur the hearing.

(c) Afler a hearing the commissiun shall enter its Iindings of fact
and linal order whicll shall state when the penalties, if any, arc pay­
able. (§ G ch 113 SLA 1U70)



§ 42.05.590 PUBLIC UTILITIES AND CARRIERS § 42.05.631

Sees. 42.05.590 - 42.05.600. [Repealed, § 5 ell 113 SLil 1970.J

Sec. 42.05.601. Actions to recover penalties; disposition.
(a) Actions to recover penalties under this chapter sholl be brought by
the attorney general in a court of competent jurisdiction.

(b) All penalties recovered under the provisions of this chapter
shall be paid to the commission and deposited by it in the general fund
of the state. (§ 6 ch 113 SLA 1970)

Sec. 42.05.610. [Repealed, § 5 cll 113 SLA 1970.1

Sec. 42.05.611. Penalties cumulative. (a) All penalties imposed
under this chapter are cumulati ve and an action for the recovery of a
civil penalty is not a bar to any criminal prosecution. I\. criminal
prosecution is not a bar to an action for the recovery of a civil penalty.

(b) Neither a criminal prosecution nor an action to recover a civil
penalty is a bar to an enforcement proceeding to require compliance,
or to any other remedy provided by this chapter. (§ 6 ch 113 SLI\.
1970)

Sec. 42.05.620. [Repealed, § 5 clJ 113 SLA 1970.1

Sec. 42.05.621. Joinder of actions. Under the applicable court
rules, appeals from orders of the commission, applications lor enforce­
ment of commission orders and actions for recovery of a penalty may
be joined. The court may in the interests of justice separate the action.
(~ 6 ch 113 SLA 1970)

Sec. 42.05.630. [Repealed, § 5 ell 113 SLA 1970.1

Article 9. Miscellaneous Provisions.

Sectiull
n.ll. Eminent domain
GH. Itegulalioll by municipalily
651. Expenses of in Ycsligalioll or hearing
GGl. ApIJlicalioll fees

Sec lion
671. Puhlic records
681. Validily of cerlain ccrlilicales
691. Ulilily classes

Sec. 42.05.631. Eminent domaiu. A public utility may exercise
the power of eminent clolllaiu for public utility uses. This section cloes
not authorize the usc ora cledul'ution ofLakin(j. (§ (j ch 11:1 ::iL,\ EI7U)

Cross references. - For laws on cmi-
!IenL domain, sec AS OU.55.2t10 -
O!J .flr-I. t1 £iO.

Collaler:o( reference•. - Itight lo ell­
ler for preliminary surveyor eX3mill3­
lillll. ~!J AL!t:Ju 11IH.

Power of eminent dOlllain ::J.S between

slale ::J.nd ~ul){livhinll or agency lhereof, or
ns uelween diHcrcnl slJhdi"i~illm;or ngell­
ei(~3 lbem:,cl ... (~g. 3r, ALlt:ld ll~J:1.

A""licahiliLy of 1,Ullillf: regulations lo
projects of t\(1t\~ovcrnlTwI\L\l pul1hc uUH­
Llt':'t a~ alledcd hy lll.ilil.y·~ puwer of eml­

lIelll domaill. 87 ALlt:J" 12Go.



NOTES TO DECISIONS

Sec. 12.05.650. [Repea/ed, § 5 ch 113 SLil 1970.]

-

§ 42.05.651

franchise not in nclual conOid with com·
mission reg-ulnlory activity rcrnnin in
fnrl:c. B·C Cahle Co. v. City of-Juneau, (i 13
1'.2<1 GIG (Alaska 19~0).

demnation is sought. 19 ALR4th 102G.
Negotialions: sufficiency of condemnor's

negotialions required as preliminary to
taking in eminent domain. 21 ALR4Lh
765.

ALASKA STATUTES

Collateral references..- 61 Am. JUl'.

2<1. I'uillic Ulilities, §§ 101 - 109.

Municipal franchises granted to n
caulc television company were not su·
Pl',"sl'c!('d by lh~ All1~l<;\ Public Utililies
CUlIlIllissiull Ad, AS 42.05.01U
4~.UG.Tll. since provisiolls uf n municipal

§ 42.05.640

Sec. 12.05.G51. Expenses of investigation or hearing. (a) After
completion of a hearing or investigation held under this chapter, the
conllnission shall allocate the costs of the hearing or investigation
among the parties, including the commission, as is just under the
circlllllstances. In allocating costs, the commission may consider the
results, ability to pay, evidcnce of good faith, other relevant factors
and mitigaLing circumstances. The costs allocated may incluue the
costs of any time devoted to the investigation or hearing by hircd
consultants, whether or not the consultants appear as witnesses or
participants. The cosLs allocated may also include any out-or-pocket
expellses incurred by the commission in the particular proceedinr.:.
The cOllllnission shall provide an opportunity for any person objecting
to ;1\1 allocation to be heard before the allocation becomes lill;l!.

(b) The commissioner of administration shall separately account 1'01'

illvestir.:ation and hearing cosLs collected ullder this ~ection that tile
COlIllilission deposits ill the general fund. The annual estimated bal­
ance ill the account may be used by till! legislature to make appropria­
tiOllH to the commissioll to calTY out the pUI'()o~es of this section. (§ Ii
ch 113 SLA UJ70; am § 63 ch 138 SLA l!.JSG)

40

Sec. 42.05.640. [Repealed, § 5 ell 113 SLA 1970.}

Un:;ighlliness of powerline or other
wire, ur related structure, as element of
danwJ.{cs in easement condemnation pro­
ceedilll;. 97 ALIl3<1 587.

Hcview uf electric power company's 10­
ealiun of transmission Hue for which con·

Sec. 42.05.641. Regulation by municipality. The commission's
juri~uidion and authority extenu to public utilities operating within a
city or borough, whether home rule or otherwise. In the event of a
conl1id between a certificate, order, decision or regulation of the com­
mission and a charter, permit, franchise, ordinance, rule or regulation
of such a local governmental entity, the certificate, order, decision or
regulation of the commission shall prevail. (§ 6 ch 113 SLA 1970)



§ 42.05.661 § 42.05.671

Effect of olllendments. - The 1986
amendment added subsecLion (b).

Opinions of ottorney general. - The
word "party" in this seeLion and in AS
42.06.610, for purposes of allocating the
commission's costs of rulemaking proceed­
ings, should be interpreted in its ordinary
legal sense and does not include inLer-

esLed persons who COll1l1ltmL in a rulemak­
ing proceeding. 1L follows LhaL the com­
mission cannot, in order to allocate cosls
to a person, make that person a party Lo a
rulemaking proceeding, wheLher by decla­
ra.Lion or by invitation Lo which the persoll
responds. SepLember 29, 191:l6, Op. ALL'y
Gen.

NOTES TO DECISIONS

Services performed by attorney gen·
eral not "costs". - The commission
erred in allocating as part of its "cosls"
those fees attributable to services per­
formed by Lhe aLLorney general's office in
connection with a rate making proceed­
ing. Homer Elec. Ass'n v. SlaLe, Pub.
Ulils. Comm'n, 7G6 P.2d 874 (Alaska
1988!.

Considerations insuflicient to sup-

port rute increase. - A IOU percent cost
allocation Lo all clecll"ic utility was re­
manded for further findings, where Lhe al­
location was based upon insunicicnt COIl­

siuerations, Le., that the utility could
"beller pass along ils costs" by requeslin~

the rate increasc. lIomer Elcc. Ass'l) v.
Slale, Pub. Ulils. Conlln·n. 7G6 1'.2d 87,1
(Alaska 1988).

Sec. 42.05.661. Applicatiun fees. With each applicatiun relating"
to a certificate the applicant shall pay the cummissiun a fee of $50
which shall be deposited in the general fund uf the state. (§ Gch 113
SLA 1970)

Sec. 42.05.671. Public recurds. (a) Except as pruvided in (b) uf
this section, recurds in tile possessiun of tlw cOlllmissiun are open to
public inspection at reasonable times.

(b) The cummissiunmay, by regulation, classify the records submit­
ted to it by regulated utilities as privileged reconls that are not open
to the public for inspection. However, if a recurd involves an applica­
tion or tarilT filing pending before the commission, the commission
shall release the record fur the purpuse uf preparing lor or Illaking a
presentatiun to the commission in the proceeding if the recurd ur inlor­
matiun derived from the recurd will be used by the cOllllnissiun in the
proceeding.

(c) A person may make wriUcn ubjectiun to the public disclosure uf
information cuntained in a recurd under the provisions or t.his ch:ll'ter
ur uf infunnaliun ubtaineu by the connnission undcr the provisiuns of
this chapter, stating the gruunus fur the uhjectiun. When an uhjection
is lllalle, the CUllllllissiun may not urder the infonnation withheld frum
public disclusure uuless the iulorlllation adversely alrect,; the inten~st

uf the person making writteu objection and disclusure is not required
in the interest uf the public.

(d) In this sectiun, "recurd" means a report, tile, book, accuunt, pa­
per, ur applicatiuu, audthe facts and infurmaliuu cUlltained ill it. (§ G
eh 113 SLA 1070; am § 8 eh 110 8LA 1981)



Al"licle 10. General Provisions.
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Sec. 12.05.701. Renumbered. [Rcnumbercd as AS 42.05.720.)

-

§-42.05.711

Sectiun
720. Definitions
721. Shorl liUe

informalion nol be wilhheld if "required
in lhe inlerests of lhe public" will nor­
mally prevenl n conllicl wilh due process
requirements. If a coul1icl neverlheless
occurs, due process musl conlrol. CilY of
Fairbanks v. Alaska Pub. Ulils. COIllIll'U
& Wire Communicalions, Inc., 611 P.2d
493 (Alaska 1980).

\' ~" _....

ALAsKA STATUTES

NOTES TO DECISIONS

.. -

§ 42.05.681

Sec. 42.05.681. Validity of certain certificates. A certificate is­
sued before July 29, 1968, to a public utility 1'01' the generation, trans­
mission, or distribution of electric energy and power, or for the fur­
nishing of telecommunications may not be considered as tenninated
or voided for the sole reason that the utility did not or would not
produce an annual gross income in excess of $25,000. (§ 6 ch 113 SLA
1970)

Section
71l. EXClllpliolls
712. Deregulalion ballol

Sec. 42.05.711. Exemptions. (a) The provisions of this chapter do
not apply to a person who fUl'l1ishes water, gas or petroleum or petro·
leum products by tank, wagon, or similar conveyance, unless the per­
SOil is thereby supplying waLeI', gas, petroleum or petroleum products
to a puhlic utiliLy in which the person hm; un "afliliated inLert'Ht."

(b) Except as otherwise provided in Lhis subsection, public uLiliLies
owned and operated by a political subdivision of Lhe HtaLe, or eleeLric
operaLing elltiLies esLablished as Lhe insLrumenLaliLy of Lwo or 1l10re
public uLililics oWlled and operaLed by political suudivisions of the
sLale, are exempL from Lhis chapLeI', oLher LlIan 1\S 'tl.05.221
42.05.2151 and 42.05.385. However,

(l) Lhe govel'lling' body of a political subdivision may eleeL Lo be
su/,jpd Lo Lhis chapLeI'; aud

Sec. 42.05.6!H. Utility classes. The commission may by regula­
tion provide for the classification of public utilities based upon differ­
ences in annual revenue, assets, nature of ownership, and other appro­
priate distinctions and as between these classifications, by regulation,
provide for different reporting, accounting, and other regulatory re­
quirements. (§ 6 ch 113 SLA 1970)

Nan"ow construction. - The privi­
lege rellecled by lhis seclion should be
conslrued narrowly so lhal il does nol con­
fliel wilh lhe conslilutional requirements
of due process. Cily of Fairbauks v.
AIa,ka Pub. Ulils. Comm'n & Wire Com­
municalions, Inc., 611 P.2d 493 (Alaska
1980).

l>llC (Jrocess controls over section.
- The requiremenl of lhis seclion lhal

'.



(2) a utility or electric operating entity that is owned and operated
by a political subdivision and that directly competes with another
utility or electric operating entity is subject to this chapter and any
other utility or electric operating entity owned and operated by the
political subdivision is also suhject to this chapter.

(c) The ownership in whole or part, of the corporate stock of a public
utility does not make the owner a public utility.

(d) The commission, on a finding that no legitilllHte public interest
will be served, may exempt a utility from all or any portion of this
chapter.

(e) Notwithstanding any other provisions of this chapter, any elec­
tric or telephone utility that does not gross $50,000 annually is ex­
empt from regulation under this chapter unless 25 percent of the
subscribers petition the commission for regulation.

(0 Notwithstanding any other provisions of this cJlapter, an electric
or telephone utility that does not gross $325,000 annually may elect to
be exempt from the provisions of this chapter other thanl\S 42.05.221
- 42.05.281 under the procedure described in I\S 42.05.712.

(g) 1\ utility, other than a telephone or electric utility, that does not
gross $100,000 annually may elect to be exempt from the provisions of
this chapter other than I\S 42.05.221 - 42.05.281 ullllel' the proce­
dure described in I\S 42.05.712.

(h) A cooperative organized under AS 10.25 lllay elect to be exempt
from the provisions of this chapter, other than I\S 42.05.221 ­
42.05.281. under the procedure desel'ibed in I\S '12.05.712.

(i) 1\ utility which furnishes collection and disposal service of gar­
bage, refuse. trash, or other waste material and has annual gross
revenues of $200,000 or less is exelllpt from the provisions of this
chapter, other than the certification provisions of I\S 42.05.221 ­
42.05.281, unless 25 percent of the subscribers or subscribers repre­
senting 25 percent of the gross revenue of the utility petition the
commission for regulation.

(j) The provisions of this chapter do not apply to sales, exchanges or
gills of energy to an electric utility certilicatetl under this chapter
when the energy which is the subject of the sale, exchange or gill is
waste heat, electricity, or other energy which is surplus or the oy­
product of an industrial process. In an area in which no ldectric utility
is certilicatcd for service, energy provided by sale, excllange 01' gill
Illay be provided to allY utility wl1icl1 is ccrtilicatcJ lin' service to that
area. 1\ contract for the sale, exchange or gifl of enllrgy exellipt under
this subsection docs not make the supplier a public utility, alltl does
not transfer the responsibility to provide utility services from a certifi­
cated utility to any otller persoll.

(k) 1\ utility which furnishes cable television service is exell1pt ('..om
tlte provisions of this chapter otlter than I\S 42.05.221 - ·12.05.281

·.~.....
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