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ALASKA STATUTES § 42.05.712

unless 25 percent of the subscribers petition the commission for regu-
lation,

{D A person, utility, or cooperative that is exempt {from regulation
under {a) or {d) — (k) of this section is not subject to regulation by a
municipality under AS 29.35.060 and 29.35.070. (§ 6 ch 113 SLA
1970; ain § 3ch 76 SLA 1973; am § 8 ch 83 SLA 1980;am §§ 7—9ch
136 SLA 1980; am § 89 ch 59 SLA 1982; am § 1 ch 30 SLA 1983; am
§ 68 ch 74 SLA 1985; am § 1 ch 80 SLA 1985; am § 2 ch 107 SLA
1986)

Cross references, — For limitations  therity had completed its proposed organi-
on Lhese exemplions, see AS 42.05.321(b) zalion as a nonprofit carporation under
and AS 42.05.381(c). A5 10.20. June 7, 1976, Op. All'y Gen.

Effect of amendments. — The first When a deregulated utility exceeds Lhe
1985 amendment substiluted “AS  gross annual limit of $325,000 specified in
29.35.060 and 29.35.070" for "“AS subsection (f), and thus fails to be eligible
29.48.060 — 29.48.090" at the end of sub-  for deregulation, the deregulalion exemp-
seclion (/. tion ends automatically, and the utility is

The sccond 1985 amendment in subsec-  again subject to economic regulation. De-
tion {b) inserled the language begiuning cember 20, 1988, Op. Att'y Gen.
“eleclric operating entities” and ending In order for the commission to effec-
“subdivision of the state.” tively provide for an overview of cligibil-

The 198G amendinent rewrote subsec- ity for statutory exemption from regula-
tion (h). tion, it should specify the nature and ex-

Opinions of attorney general. — An”  tent of the exemplion certified and require
electrical utility owned and operated by a  the subject utility Lo submit a report on its
regional electrical authority would con- annual operating revenues. These lerms
tinue Lo qualify for the broad exemptlion and conditions should be included in Lhe
from Lhis chapter, available to political order which certifies the dercgulation
subdivisions under subsection (b) of this  election results. Decemnber 20, 1488, Op.
section unce the regional electrical au- Aty Gen.

NOTES TO DECISIONS

Municipally owned utilities in com-  ing to bond covenants. — See Alaska
petition with other ulilities subjected  Pub. Ulils. Comin'n v. Municipalily of An-

to full gamut of regulation pertaining  chorage, 555 [*.2d 262 (Alaska 1976).
to other utilities, witl exception relat-

Sec. 42.05.712. Deregulation ballot. (a) A utilily or cooperative
that may elect Lo be exempt from the provisions of this chiapter shall
poll its subseribers or members in the manner desceribed in this sec-
tion. .

(L) The votes of ainajority of those voting in an election in which al
least 15 pereent of the eligible subseribers or members return bullots
are required for a utilily or cooperalive to elect exemption under (a) of
Lhis section,

{c) kach subscriber or member of the utility or cooperative shall
receive notice of an eleetion under Lhis section with the subscriber's or
member’s regular bill {or service at least 60 days before the date set
for the celection. The notice shall contain impartial language inform-
ing the subscribers or members that an election on the option of dereg-
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§ 42.05.712 ~ Pusric UriLities AND CARrRiers § 42.05.712

ulation or regulation by the Alaska Public Utilities Commission will
be held witliin 60 days and that a ballot to participate in that election
will be mailed or delivered to each subscriber or member of the utility
or cooperative with the regular bill for service. The notice shall also
state that a subscriber or member of the cooperative is entitled to vote
in the election without regard to whether the subscriber’s or member’s
account with the utility or cooperative is current and that the ballot
must be postinarked or returned to the cornmission within 30 days
after 1t was mailed or otherwise delivered to the subscriber or mem-
ber. The nolice shall also announce the schedule for one or more public
meetings which shall provide an opportunity for the subscribers or
members to discuss this election. The public meeting or meetings shall
be held not more than 30 days before the ballots are mailed or distrib-
uted to those eligible to vote. A cooperative may satis{y this require-
ment by including a discussion of this election on the agenda of an
annual meeting if the annual meeting is schieduled to be held not more
than 30 days before the election.

{(d) A ballot with return postage paid shall be mailed or delivered to
each subscriber or member of the utility or cooperative wilh the sub-
scriber’s or member’s bill for service and shall contain only the follow-
ing language:

“Shall .. ........ (name of utility or cooperative) be exempt from
regulation by the Alaska Public Utilities Commission?
[ 1YLS [ ] NO”

(e) The resulls of an election under this section shall be certified by
the cornmission within 60 days after the ballots are mailed or deliv-
cred to the subscribers or imembers.

(D During the 60 days immedialely preceding un election under
Lhis section a list of subscribers or members of the utility or coopera-
Ltive shall be made available at cost to any subscriber or meniber of the
utility or cvoperative wlo requests one. Tlie list shall be in the same
form that is available to the utility or cooperative.

(g) The board of directors of a utility or cooperative may cull an
eleclion under this seclion on its own initiative and shall call an
clection upon receipt of a valid petition froin its subscribers or meni-
bers. A petition shall be considered valid if it ts signed by not less than
Lthe number of subseribers orr menmbers equal Lo Len pereent of the (st
5,000 subscribers or members and Lhree percent of the subscribers or
mewmbers in cxcess of 5,000, An cleclion under this seetion may only
be held once every two years.

(h} A ulilily or cooperative Lhat is already exempt from regulation
under this section may elect Lo Lenninale ils exetnption in the samc
manner, (§ 10 ch 136 SLA 1980)




§ 42.05.720 ALASKA STATUTES § 42.05.720

Sce. 42.05.720. Definitions. In this chapter

(1) "alliliated interest” includes:

(A) a person owning or holding directly or indirectly five per cent or
more of the voting securities of a public utility engaged in intrastate
business in this state;

(B) a person, other than those specified in (A) of this paragraph, in
a chain of successive ownership of five per cent or more of voting
securities, the chain beginning with the holder of the voting securities
of such public utility;

(C) a corporation five per cent or more of whose voting securilies
are owned by a person owning five per cent or more of the voting
securilies of the public utility or by a person in such a chain of succes-
sive ownership of [ive per cent or more of Lhe voting securities;

(D) a corporation five per cent or more of whose voting securilics
are owned or held by a public utility;

() a person wilh whom the public utility has a management or
service conlract;

(I') a person who is an ofTicer or director of such a public utiliLy or of
a corporation in a chain of successive ownership of ﬁve per cent or
more of voting securities;

(G) a corporation which has one or more officers or direclors in
common with a public utility;

(11) a person or corporalion who or which the commission deter-
inincs as a malter of {act, after investigation and hearing, actually is
exercising such substantial in{fluence over the policies and actions of a
ulilily in conjunctionn wilth one or more other corporations or persons
with whom they are related by ownership or blood, or by aclion in
concert, that together they are afliliated with the ulility within the
meaning of this section even though none of them alone is so affili-
ated; or

(I) a person or corporation who or which the cominission determines
as a matler of fact aller investigation and hearing actually is exercis-
ing substantial influence over the policies and aclions of a utilily even
though such influence is not based upon stockholdings, stockholders,
officers or direclors Lo the extent specified in this section;

(2) "commission” means the Alaska Public Ulilities Commission;

(3) “public” or "general public” means

(A) any group of 10 or more customers thal purchase the service or
commodity furnished by a public utility as defined in (4) of this see-
Lion; and

(B) any utility purchasing the product or service or paying lor the
Lransmission of electric energy, natural or manufactured gas, or petro-
leuin products which are re-sold to a group included in (A) of this
paragraph or which are used Lo produce Lhe service or commodity sald
to the public by the ulilily;
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§ 42.05.720 Purtic UTtiLiTies AND CARRIERS § 42.05.720

(4) "public utility” or “utility” includes every corporation whether
public, cooperative, or otherwise, company, individual, or association
of individuals, their lessees, trustees, or receivers appointed by a
court, that owns, operates, manages or controls any plant, pipeline or
system for

(A) furmshmg, by generation, transmission or distribution, electrl-
cal service to the public for compensatlon,

(B) furnishing telecommunications service to the public for compen-
sation;

(C) [urnishing water, steam or sewer service to the public for com-
pensation;

(D) furnishing by transmission or distribution of natural or inanu-
factured gas to the Alaska public for compensation;

(E) furnishing for distribution or by distribution petroleum or pe-
troleum products to the Alaska public for compensation when the
consumer has no alternative in the choice of supplier of a comnparable
product and service at an equal or lesser price;

(F) furnishing collection and disposal service of garbage, refuse,
trash or other waste material;

(5) “rate” includes each rate, toll, fare, rental, charge, or other form
of compensation demanded, observed, charged or collected by a public
utility for its services;

(6) “service” means, unless the context indicates otherwise, every
commodity, product, use, facility, convenicence or other form of service
that is offered for and provided by a public utility for Lhe convenience
and necessity of the public;

(7) “tarifl” means a rale, charge, loll, rule or regulation of a utility
relating to services furnished by the utility to the general public for
compensation and every map, page, adoptlion notice, instrument or
other document filed with the cornmission setting out the terms and
conditions under which utility services are offered to the public and
instruments of concurrence and all other documents and data setting
out the terms of a utility’s business relalions with another utility
insofar as they affect the genceral public either directly or indirectly;

(8) “telecommunications” 1neans the transmission and receplion of
messages, imnpressions, pictures and signals by means of electricity,
electroinagnetic waves and any other kind of cuergy, force variations
or impulses whether conveyed by cable, wire, radiated througl space,
or transmitted through other inedia within a specified arca or between
designated points. (§ 6 ch 113 SLA 1970; am § 2 ¢h 36 SLA 1971; amn
§ 2 ch 76 SLA 1973)

Revisor's notes. — Formerly AS  purpose of subparagraph (U of this see-
42.05.701. Remunbered in 1983 and reor-  tion, see § 1, ¢l 36, SLA 1971 in the Tem-
ganized to alphnbetize the delined termms.  porary and Special Acts.

Cross relerences. — Tor lepgislative
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§ 42.06.130

NOTES TO DECISIONS

Appliced in McClellan v. Kenai Penin-
sula Borough, 565 P.2d 175 {Alaska 1977);
Alaska Pub. Utils. Comm’n v. Chugach
Elce. Ass'n, 580 P.2d 687 (Alaska 1978),
overruled on other grounds, City & Bor-

Collateral referenees. — 64 Am. Jur.
2d, 1’ublie Utilities, §§ 1 — 2.

738 C.J.8., Public Utilities, §§ 1 — 3.

Wt are "public utililies” within provi-
sions relating Lo inunicipal purchase, con-
struction or repair of public utility. 9 ALR
1033; 35 ALR 542,

ough of Juneau v. Thibodeau, 595 P.2d
626 (Alaska 1979); B-C Cable Co. v. City
of Juneau, 613 P.2d 616 (Alaska 1980).

Cited in Drake v. Fairbanks N. Star
Borough, 715 P.2d 1167 (Alaska 1986).

Conclusiveness of charter as regards
character of corporation as a public utiliLy
corporation. 119 ALR 1019.

Electricity, gas, or water {urnished by
public utilily as “goods” within pruvisions
of Uniform Cominercial Cude Arlicle 2 on
Sales. 48 ALR3d 1060.

Sce. 42.05.721. Short title. This chapter may be cited as the
Alaska Public Utilities Commission Act. (§ 6 ch 113 SLA 1970)

Chapter 06. Pipeline Act.

Article

Lepistative history reports, — For re-
} -tofLlhe Free Conference Commitlee on
chi. 11389, S1LA 1972 (I'CCS IICS CSSB 314},
see [N72 Senale Journal, p. 1072; or 1972
House Journal, p. 1420,

. 'owers and Dulies of Public Ulilities Commission (3§ 42.06.140 — 42.06.230)
Cerlilicate of Public Convenience and Necessily (8§ 42.06.240 — 42.06.305)
Services and Facilities (§§ 42.06.310 — 42.06.340)

Itates and Rale Schedules (8§ 42.06.350 — 42.06.420)

Accounts, Records, and Reports (§§ 42.06.430 — 42.06.460)

Fulvrcement Provisions (§§ 42.06470 — 42.06.590)

Generzl Provisions (§§ 42.06.605 — 42.06.640)

Collaleral refercnces. — 13 Am. Jur.
2d, Carriers, §8 20 — 32, 70 — 104, 61
Am, Jur, 2d, Pipelines, § | et seq.; 64 Am.
Jur. 2d, "ublic Utilities, § 292 cL sey.

13 CJS., Carriers, §§ 15 — 24,

Sucs. 42.06.010 — 42.06.120. Legislative policy; Alaska Pipeline
Connnission. [Repealed, § 20 ¢h 110 SLA 1981.)

See. 42.06.130. [Renumbered as AS 42.06.605.]

Article 1. Powers and Duties of Publie Utillitics Conumission.

Sceclinn

P General powers and dutics

150, Powers and duties with respeel Lo
ldervatly reprulnted carriers

210, Puldication of repoits, orders, deci-
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siong nnd regulations
220. Annual report
230, Jurisdiction ol commission
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Sec. 42.06.140, General powers and duties. (a) The commission

(1) shall regulate pipelines and pipeline carriers in the state;

(2) may investigate upon complaint or its own motion, the rates,
classifications, rules, regulations, prices, services, practices and [acili-
ties of pipeline carriers, and the performance of ebligations under and
compliance with the terms of leases issued by the state;

(3) may make, prescribe or require just, fair and reasonable rates,
classifications, regulations, practices, services and [acilities [or pipe-
line carriers;

(4) inay require pipeline carriers and affiliated interests to file with
the commission reports and other information and data required or
permitted to be required by other provisions of this chapter;

(5) may adopt regulations that are necessary and proper to the per-
formance of its duties under this chapter, including regulations gov-
erning practices and procedures of the commission; the regulations
may not be inconsistent with state law;

(6) shall during normal business hours have access to and may
designate any ol its employees, agents, or consultants to inspect and
examine the accounts, financial and property records, books, maps,
inventories, appraisals, valuations, and related reports kept by a pipe-
"ine carrier, or kept for it by others, that directly aflect the inlerests of

“ale and directly relate to pipelines located in the state;
aay initiate, intervene in, and appear personally or by counsel
anu -der evidence in and participate in, any proceedings involving a
pipeline carrier, and affecting the interests of the slule, belore any
officer, department, board, comnmission or court of this siate;

(8) shall require permits lor the construction, enlargement in size
or gperating capacity, extension, conneclion and interconnection, op-
eration or abandonment of any oil or gas pipeline lacilily or facilities,
subject Lo necessary and reasonable terins, conditions and linitations;

(9) may prescribe the system of accounts and regulate Lthe service of
an oil or gas pipeline [ucility;

(10) shall provide all reasonable assistance Lo the Departinent of
Law in inlervening in, offering evidence in, and participating in pro-
ceedings involving a pipeline carrier or affiliated interest and allect-
ing the inlerests of the state, before an olticer, department, board,
commission or courl of another state or the Uniled Stales.

(b) The connission way assign a qualified, unbiased, and impartial
administrative law judge, with experience in Lhe general practice of
law, to conduct hearings under this chapter. The administrative faw
Judge may perforin other duties in connection with the administration
of this chapter and other laws. An administrative law judge hived Lo
conduct hearings under this chapter shall have been admitted to prac-
tice law for at least (ive years innmediately before appointment under
this subscction. (§ 1 ch 139 SLA 1972; am §§ 1, 2 ¢h 201 SLA 1976;
am 8§ 1 — 3 ch 35 SLA 1977; aun § 6 ¢ch 110 SLA 1981)

19
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;“gj Revisor’s notes. — Subsection (b) wos
7“ enacted as AS 42.05.121(c). Renumbered
5&;‘%. in 1981.
3%
25 NOTES TO DECISIONS
¥y
i}?: Applied in Amerada Hess Pipeline
1 Corp. v. Alaska Pub. Utils. Comun’n, 711
,_ PP.2d 1170 (Alaska 1986).
7}
"‘_ Sce. 42.06.150. Powers and duties with respect to federally
Y regulated carriers. AS 42.06.140 applies to oil and gas pipeline car-
f:' riers regulated under federal law only to the exlent not preempled by
352 federal law. (§ 1 ch 139 SLA 1972; am § 9 ch 110 SLA 1981) ?
Sees. 42.06.160 — 42.06.200. Administrative authority and proce-
durcs. [Repealed, § 20 ch 110 SLA 1981.]
Sce. 42.06.210. Publication of reports, orders, decisious and
regulations. All reports, orders, decisions and regulations of Lhe com-
mission shall be in writing. The commission shall apprise all allccled
operalors of 0il or gas pipeline facilities and interested parties of Lhese
“reporis, orders, decisions, and regulations as they are issued and

adoptled, and, when appropriate to do so, publish them in a manner
Lthat will reasonably inform Lhe public or the affected consuiners of Lhe
services of any oil or gas pipeline facility. The coinmission may sel
charges lor costs ol printing or reproducing aund [urnishing copics ol ils
reporls, orders, decisions and regulations. ‘The publication require-
ment, as it pertains to regulations, does not supersede Lhe require-
meltils of Lthe Administrative Procedure Act (AS 44.62). (§ 1 ¢l 139
SLA 1972)

Sce. 42.06.220. Aunual report. The commission shall publish an
annual report reviewing ils work and submit it Lo Llie legislature by
February 15 of each year. The report must conlain information and
data thatl bear a significant relationship to the developent and regu-
lation of oil or gas pipeline facilities in Lhe stale and include an out-
line of the commmission’s program lor the development and regulation ’
ol oil or gas pipeline facilities in the fortheoniing year. (§ 1 ch 139
SLA 1972)

Sce. 42.06.230. Jurisdiction of commission. (a) lixcepl as to ju-
risdiction ol the Departiment of Law as provided by AS 42.06.140010),
the jurisdiction and authority over the subject matter of Lhis chapler
is exclusively in the commission. To the extent that the performance
of uny dutlies of the cominission affecls a pipeline carrier or a pipeline
subject to regulation under federal law, the performanee of its dulies
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§ 42.06.240 Pusric UtiLiTiEsS AND CARRIERS § 42.06.240

may not, as to that pipeline carrier or pipeline, conflict with applica-
ble federal laws, regulations, orders, or other requiremeiits.

(b) The commission’s jurisdiction and authority extend Lo an oil or
gas pipeline facility operating in a city or borough, whether home rule
or otherwise. If a conflict between a certificate, order, decision or regu-
fation of the commmission and a charter, permit, franchise, ordinance,
rule or regulation of such a local governmental enlity occurs, the
certificate, order, decision or regulation of the commission prevails.
(§ 1ch 139 SLA 1972; am § 3 ch 201 SLA 197G; ain § 10 ¢h 110 SLA
1981)

RRevisor's notes. — Subsection (b) was
formerly AS 42.06.600. Renumbered in
1983.

Article 2. Certificate of Public Convenience and Necessity.,

Suction Section

240. Certilicale required 280. lnsurance and securily

245, Federally regulated carriers 290. Abandonment

250. Application 300. Modilication, suspension or revoca-
260. Public hearings tion of cerlificates

270. Grant or denial of appiicalion 305. Transfer of operaling aulhority

Sce. 42.06.240. Cerlilicate required. (a) After January 1, 1974 a
pipeline carrier, or person that will be a pipeline carrier upon comple-
tion of any proposed conslruclion or exiension, may not engage in the
transportation of oil or gas by pipeline subject to the jurisdiclion of the
conunission, or undertake the conslruction or extension of any pipe-
line facilities for that purpose, or acquire or operate any pipeline facil-
ities or exlension, unless Lthere is in force wilh respect Lo Lthat pipeline
carrier a certificate of public convenienice and necessily issucd by the
comission authorizing those acts or operations. A certilicate shall
describe the nature and extent of the authority granted in it, includ-
ing, as appropriate for the services involved, a description of Lthe au-
thorized area and scope of operation of Lhie oil or gas pipeline lacility.

(b) If any person or predecessor in interest was engagped in Lranspor-
Lalion of oil or gas by pipeline or construction of an el or gas pipeline
on or before January 1, 1974, the commission shall issue a certificate
of public convenience and necessily for that pipeline without hearings
or proceedings. For purposes of this section, “construction™ includes
application for a federal right-ol-way permit,

(¢} In an arca where the conmunission deterinines thal two or more
il or gas pipelines {acilities are compeling or are planning to compete
Lo offer identical oil or gas pipetine service, and this competition is not
i the public interest, the commission shall take appropriate action Lo
clinminate or not allow the competition and undesirable duplication of
facililies,



§ 12.06.245 - ALASKA STATUTES § 42.06.260

td) The commission may attach to certificates of convenience and
nccessity terms and conditions and require issuance of securilies it
considers necessary for the protection of the environment and {or the
best interest of the oil or gas pipeline facility and the general public.

(e) The requirement for a certificate does not operate to impose
slale regulation that has been preempted under federal law. When
federal law has preempted state regulalion the commission shall ac-
cepl Lhe findings made under the federal scheme of regulation. (§ 1ch
139 SLA 1972; am §§ 1, 2 ch 6 FSSLA 1973; am § 11 ch 110 SLA
1981

Collateral relerences. — 13 Am, Jur.
2d, Carriers, §8 75 — 104,
13 CJ.8., Carriers, §§ 15 — 24.

Sce. 42.06.245. Federally regulated carvriers. The requirements
of Lhis chapter pertaining to permits and certificales of public conve-
uience and necessity do not apply to the construction of a pipeline
{acilily exclusively subject to federal jurisdiction or to the inlerstate
poriion of the business of a pipeline or pipeline carrier exclusively
subject to federal jurisdiction; however, the requirements of this chap-
Ler for permits and cerlificates of public convenience and necessily do
apply to all the intrastate portion of the business of a pipeline or
pipeline carrier subject Lo federal jurisdiclion whenever they engage
in intrastate commerce; however, nothing limils the powers of the
comimission set out in Lhis chapter except to the extent they are pre-
e¢mpled by federal law. (§ 3 ¢ch 6 FSSLA 1973; am § 12 ch 110 SLA
1981)

Sce. 42.06.250. Application. Applicalion for certificate shall be
made in wriling Lo Lhe cominission, verified under oath, and shall be
in Lhe {orm, and conlain the information, and notice of Lhie application
shall be served upon the interesled parlies in the manner Lhat the
commission by regulalion requires. (§ 1 ¢h 139 SLA 1972)

Sce. 42.06.260. Public hearings. At least 30 days belore issuing a
certificate of convenience and necessily, the commission shall hold a
public hearing on the application. Copies of the completed application
shall be made available to the public at least 10 days before Lthe public
hearing date. A Lranscripl of Lhe public hearingg shall be included in
the permanent record ol agency action on that application, and copies
of Lhe public hearing transeripts shall be available to the public. The
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It commission may, withoul notice of hearing and pending the determi-
S nation of an application for a certificale, issue a temmporary certilicate
H ij in cases of emergencey, Lo assure maintenance of adequate service or Lo

serve particular custowers, and may by regulation exempt from the
requirements of Uus secelion lemporary acls or operations {ur which
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§ 42.06.270 PusLic UriLities AND CARRIERS § 42.06.290

the issuance of a certificate will not be required in the public interesL.
(§ 1 ch 139 SLA 1972)

Scc. 42.06.270. Grant or denial of application, (a) Unless gov-
erned by AS 42.06.240(b), a certificale shall be issued to any qualified
applicant, authorizing the whole or any part of the operation, service,
construction, extension, or acquisition covered by the application, if it
is found that the applicant is able and willing properly to do the acts
and to perform the service proposed and to conforin to the provisions of
Lhis chapter and the requirements and regulations of Lthe commission,
and that the proposed service, operation, construction, exlension, or
acquisifion, to the extent authorized by the certificale, is or will be
required by the present or [uture public convenience and nccessity;
otherwise the application shall be denied.

(b) The cominission, afler a hearing upon its own motion or upon
application, may determine the gathering areas, or the roules over
which, the fixed termini between which, and Lhe intermediate and offl
route points, if any, to which each authorization under Lhis section is
to be limited. ,

(c) Nothing contained in this chapter shall be construed as a limila-
tion upun the power of the commission to grant certificales of public
convenience and necessity for service of an area, or routes, alrecady
being served by another pipeline. (§ 1 ch 139 SLA 1972)

Sec. 42.06.280. Insurance and securily. The commission may re-
quire a lessec to procure and lurnish liabilily and properly damage
insurance from a company licensed Lo do business in the state or
furnish other security or undertaking upon the terms and conditions
Lhe commission considers necessary if Lhe counnission finds Lhat the
nel assets of the lessee are insullicient to protect the public [rom
damage for which the lessee may be liable arising oul of the construc-
Lion or operation of the pipeline. (§ 1 ch 139 SLA 1972, am § 4 ¢ch 6
IFSSLA 1973; am § 110 ¢ch 6 SLA 1984)

See. 42.06.290. Abandonment. (2) A pipeline carrier may nol
abandoen or permanently discontinue use of all or any pottion of a
pipeline or abandon or disconlinue any service rendered by meuans of a
pipeline thatl is the subject of a cerlificate of convenience and neces-
sity, wilthout the permission and approval of the commission, alter due
notice and hearing, and a (inding by the ecommission that continued
service 15 nol required by public convenienee and necessily. Any inler-
ested person may file willi the comnission a prolesl or memorandum
of opposition Lo or in supporl of discontinuance or abandonment. I'he
commiission may authorize lemporary suspension of a service or of
part of a service.
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(b) Upon complaint or upon its own motion, the commission may
reinvestigate a previously authorized discontinuance, abandonment
or suspension of a service described in (a) of this section. 1f, after due
nolice and hearing, the commmission finds that the public convenience
and necessity requires the service to be resumed, and that there has
nol been detriinental reliance on the previous authorization, it may
order the operalor or owner of the oil or gas pipeline [acilily Lo again
provide Lhe service. (§ 1 ch 139 SLA 1972)

Sce. 42,06.300. Meodification, suspension or revocation of cer-
tilicates. Upon complaint or upon its ewn motion the counnission,
alter due notice and hearing and for good cause shown, may amend,
modily, suspend, or revoke a certificate, in whole or in part. Good
cause for amendient, modification, suspension or revocation of a cer-
tificate shall be

(1) the requirements of public convenience and necessily;

(2) misrepresentalion of a material fact in obtaining the certificate;

(3) unauthorized disconlinuance or abandonment of all or purt of a
service Lhat is the subject of the certificate;

(4) wilful failure to coinply with the provisions of this chapter, or
the regulations or orders of the comunission; or

() willul failure to comnply with a term, condilion, or limitation of
the certilicate. (§ 1 ch 139 SLA 1972)

Sce. 42.06.305. Transfer of operating authorily. Operaling au-
thorily may not be transferred by sale or lease of Lthe certificate or by
the sale of substantially all of the stock or assets of a pipeline carrier
Liolding a certilicate without the prior approval of the commission. A
 transfer not involving a substantial change in ownership shall be
sununarily approved. (§ 1 ch 139 SLA 1972; am § 4 ch 35 SLA 1977)

Article 3. Services and IMacililies.

Scetion Section
J10, Standards of service and fucilities 340. Order for juint usc or conneclion
$20. Diserinination jn service
S0, Power of commissiun Lo allocate
usape

Sece. 42.06.310. Standards of service and facilities. (a) ach oil
ot gas pipeline facility shall furnish and maintain adequate, clficient
and sale service and (acilities. This service shall be reasonably contin-
uous and without unreasonable interruption or delay.

() Il the commnission, upon its own molion or upon complaint, afler
providing reasonable nolice and vpportunity for hearing, finds that
the service or facilities of an oil or gas pipeline facility are unrcason-
able, unsale, inadequale, insulficient, or unreasonably discriminatory,
or utherwise in violation of this chapter, Lhe conunission shall pre-
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scribe by regulation or order, the reasonable, safe, adequate, sullicient
service or facilities to be observed, furnished, enforced, or employed,
including all repairs, changes, alterations, extensions, substitutions,
or improvements in facilities that are reasonably necessary and
proper for the safety, accommodation, and convenience of the public
and the users. Regulations or orders issued under this subsection shall
conform to accepted industry standards and practices.

(c) Every common carrier shall, when ordered by the commission,
extend or enlarge its pipeline or storage facilities provided the exten-
sion or enlargeinent shall be found to be reasonable and required in
Llie public interest and that the expense involved will not imnpair the
ability of the common carrier or public utility to perforin its duly to
Lhe public. (§ 1ch 139 SLA 1972; am § 29 ¢ch 3 FSSLA 1973; am § 90
chi 59 SLA 19382)

Collateral references. — What consti- under § 7(b) of Natural Gas Act (15 USCS
Lules abandonment of facililies or service, § 7T170ib)). 61 ALR Fed. 454.

Sec. 42.06.320. Discriminalion in service. An oil or gas pipeline
catrrier may not, as to service, make or grant an unreasonable prefer-
ence or advantage to any person or subject any person to an unreason-
able prejudice or disadvantage. An oil or gas pipeline [acilily that is
owned by more than one owner may not require that users make
separale requests of each separate owner in order to oblain a reason-
able share of the service provided by the oil or gas pipeline [acility.
(8 1 ch 139 SLA 1972)

Sce. 42.06.330. Power of commission to allocate usage. If the
conimission, upon its own motion or upon complaint, after providing
reasonable notice and opportunity for hearing, finds that an oil or gas
pipeline facility is making or granling an unreasonable preferetice or
advantage to any person or subjecling any person to an unrcasonable
prejudice or diserimination, the comnission may presceribe rules Lo
end the discrimination or the commnission may itselfl preseribe the
allocation of Lhie service until it delerinines the discrimination can be
avoided by appropriate rule or agreement, (§ 1 ¢h 139 SLA 1972)

Sece. 42.06.340. Order for joint use or conunection. {a) When
there is failure to agree upon the joint use or interconnection of oil or
gus pipeline facilities or the conditions or compensation for joinl use or
interconnections, any interested person may apply Lo Lthe conunission
for an order reguiring the interconnection. 11, after investigation and
opportunily for hearing, the comunission finds that public convenicnce
and necessity require the joinl use or connection, and that the use or
conneclion will not result in substantial injury to the oil or gas pipe-
line lacilily or ils cuslomers, or in substantial detviment Lo the ser-
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vices [urnished by the oil or gas pipeline facilitly, or in the creation of
salely hazards, it shall
(1) order that the use be permitted;
(2) prescribe reasonable conditions and compensation for the joint
usce;
(3) order the interconnection to be made;
(4) determine the time and manner of the interconnection;
(5) determine the apportionment of costs and responsibilily for op-
eration and mainlenance of the interconnection.
: (b) During construction of a pipeline the commission, afler investi-
R galion and opporlunity for hearing and findings as required in (a) of
L Lhis seclion, may order the inclusion within the pipeline at puints that
Eﬁ‘g ; il designates, special fittings including but nol limited to tees, wyes,
;5;&? ' spools, reducers, enlargers, flanges, (lange plates, valves and valve
| boxes, Lo reduce Lhe Lime and cost of (ulure connections lor the injec-
Lion and removal of gas and oil from the main pipeline, and to main-
tain and facilitate intrastate commerce. A request for special fitlings
may be made by the commissioner of natural resources for the statle. A
request for special {ittings and valves may be made to the conunission
by a local government, person, company or corporation. The cost of
furnishing and installing the special [ittings shall be paid by the
stale. [However, if the special fittings are used by a person for a com-
mercial enlerprise or by a municipality for the operation of a ulility,
Lhe comnmission shall require that the using person or municipalily
reimburse the state for the cost of furnishing and installing. (§ 1 c¢h
139 SLA 1972; am § 1 ch 5 SSSLA 1974)
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Article 4. Rates and Rlale Schedulces.

Seetion Scction
350, ‘Tarills, contracts, filing and public  390. Inilial or revised rales

inspection 400. Suspension ol tarifl [iling
J60. Adherence Lo Llarills 410. Power of commission to [ix rates
370, Rates Lo be just and reasonable 420. Valualion of property ol a pipeline
J80. Discriminalion in rates carrier

See. 42.00.350. Tariffs, contracts, filing and public inspectlion.
(2 Under regulations adopted by the commission, every intrastate oil
A or gas pipeline carrier shall {ile with the conunission, within the time
i and in the form designated by the commission, all rates, tarills,
charpes, classilicalions, rules, regulalions, Lerins, and conditions per-
Luining Lo service provided under the certilicale, aud shall maintain
copies on [ile at its principal business office and at places designated
by the commission, available to, and subject Lo inspection by, Lhe
general public on demand.

th) The comsuission may reject Lhe filing of all or part of a tarill that
doces nol comply with the form or filing regulations of the comuission
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or that is not consistent with this chapter or the regulalions of the
commission. A tariff or provision so rejected is void. (§ 1 ch 139 SLA
1972)

Sec. 42.06.360. Adherence to tariffs. The terins and conditions
under which a pipeline carrier offers its services and facililies to the
public shall be governed strictly by the provisions of ils currently
effective tariffs. A legally filed and effective tariff rate, charge, rule,
vegulalion or condition of service may not be changed except in the
manner provided in this chapler. If more than one tariff rate or charge
can reasonably be applied for billing purposes the one most advanta-
geous Lo the customer shall be used. (§ 1 ch 139 SLA 1972)

Sec. 42.06.370. Rates to be just and reasonable. (a) All rates
demanded or received by a pipeline carrier, or by any Lwo or mmore
pipeline carriers jointly, for a service furnished or to be furnished
shall be just and reasonable.

(b) Additional regulations governing determination of a reasonable
tarifl shall be published by the commission. (§ 1 ch 139 SLA 1972)

Sec. 42.06.380. Discrimination in rates. (a) A pipeline carrier
nmay not, as Lo rates, grant a preference or advantage te auy customer
or subject a customer to an unreasonable prejudice or disadvautage. A
pipeline carrier may not establish or maintain an unreasonable differ-
ence as to rates, either as between localilies served or between classes
of service provided under the certificate.

(L) A pipeline carrier may not directly or indirectly refund, rebate
or remit in any mauner, or by any device, any portion of the rates and
charges or charge, demnand or receive a greater or lesser compensation
for service than is specified in its effective tarifl nor extend Lo any
customer served under Lhe certificate any form of contract, agreement,
induceinent, privilege or facility, or apply any rule, regulation or con-
dition of service except as are exlended or applicd Lo all customers
under like circumstances. (§ 1 ch 139 SLA 1972)

Sce. 42.06.390. Initial or revised rates. (a) A pipeline carrier
may nol establish or place in effect any initial rates, charges, rules,
regulations, conditions of service or practices excepl aller Y0 duys’
uotice Lo the comission and to the public. Notice shall be given by
filing with Lthe commission and keeping open for public inspection the
tari{l provisions which shall plainly indicate the timme when the tarilf

will go inte elfect. The commission may prescribe additional means of

giving notice. The commission, for good cause shown, may allow ini-
tial tariffs to take effect on less Liian 90 days’ netice under conditions
the commission prescribes by order,
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(b} A pipeline carrier may not establish or place in eflect any re-
vised rates, charges, rules, regulations, conditions of service or prac-
tices except after 30 days’ notice to the commission and to Lhe public.
Notice shall be given by (iling with the commission and keeping open
for public inspection the revised tariff provisions which shall plainly
indicale the changes to be made in the schedules then in force and the
Line when the changes will go into effect. Tle comnmission may pre-
scribe additional means of giving notice. The commission, for good
causc shown, may allow changes to take effect on less than 30 days’
nolice under condilions the commission prescribes by order.

(¢) Initial and revised larifls shall be filed in the manner provided
in AS 42.06.350. (§ 1 ch 139 SLA 1972; am § 5 ch 356 SLA 1977)

Collateral references. — Use of in-  Natural Gas Act (15 USCS § 717D, where

line price as basis for inilial price deter- area rate has been established. 43 ALR
mination vn issuance of certilicate of pub-  Fed. 803.
lic convenience and necessity under § 7 of

Sce. 42.06.400. Suspension of tariff filing. (a) When a (ariff (il-
tng is made containing an initial or revised rate, classification, rule,
regulation, practice, or condilion of service the commission may, ei-
ther upon written complaint or upon its own motion, afler reasonable
nolice, conduct a hearing to determine the reasonableness and propri-
ely ol the filing. Pending a hearing the cominission may, by order
stating the reasons {or ils action, suspend the operation of the tarifl
filing for an initial period not longer than six months beyond the Ltime
when it would otherwise go into effect. If good cause is shown, Lhe
commission may suspend the operation of the tari{l filing for an addi-
tional period not to exceed one year following the end of the initial
suspension period. If information on which Lo base a just and reason-
able tarill is lacking or incomplete at the close of the second suspen-
sion period, Lthe comnission may, during Llie suspension period and for
good cause shown, with or without a hearing, order a further suspen-
sion and in such instance shall order the filed rate Lo be collected,
subject Lo refund of the difference between the filed rate and the hinal
rate, until a inal rate can be set. The commission may order the
difference between the temporary rate established under this seetion
and the filed rate Lo be placed in escrow or secured by bond pending
establishment of the Linal rate.

(1) An order suspending a LartfT [iling may be vacaled if, afler in-
vestipation, the commission finds thal it is in all respects proper.
Otherwise Lthe commission shall hold a hearing on the suspended (il-
ing and issue its order, before the end of the suspension period, grant-
ing, denying or modifying the suspended tarilf in whole or in part, 1T
an initial tariff is suspended, the commission shall establish a reasun-
able temporary Lariff. The cominission may allow Lhie collection of the
filed initial taridf, or it may require colleetion of the Ltemporavy LarilT.
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Il the commission allows collection of the filed inilial tarifl, it shall
require the pipeline carrier to place the revenue representing Lhe
difference between the filed tariff and the temporary tarill in escrow
in a financial institution approved by the cominission, and keep accu-
rate accounts of all amounts received, specifying by whom and in
wliose behalf the amounts are paid. At the end or vacation of the
suspension period the amount, if any, owing to the pipeline carrier
fromn the difference beiween the temporary tariff and the permanent
tarill shall be paid to the pipeline carrier. The surplus, if any, shall be
refunded to the persons in whose behalf the amounts were paid into
escrow. Funds may not be released (rom escrow without the commis-
sion’s prior written consent and instructions to the escrow agent. The
comimission may allow the pipeline carrier, at tlie carrier’s expense, to
substilute a bond or letter of credit in lieu of the escrow requirement.
If the commission requires collection of the temporary tarill, it shall
require the shipper to place the revenue representiug the dillerence
Letween the filed initial tariff and the temporary tariff in escrow in a
{inancial institution approved by the commission, and require that
accurate accounts similar to those specified above in this scection be
kept by the carrier and the shipper. The person owing shall pay the
person owed to the satisfaction of the commission within 30 days alter
the coinmission order allowing or selting a permanent tarill. The
amount, if any, by which the permanent tariff exceeds the Ltemporary
tariff shall be paid by the shipper to the carrier, or, if the temporary
tarill exceeds the permanent tariff, the difference shall be puaid by the

- shipper, and in either event such payment shall be made with interest

calculated on the balance due at the end of cach calendar month at the
legal rate, as delined in AS 45.45.010(a). The commission may allow
the shipper, at the shipper's expense, Lo substitule a bond or letter of
credit in place of the escrow reguirement.

(¢) IF a proposed increased rate is suspended, the commission shall
establish a reasonable temporary tariff. The temporary tavill may be
the same as the tariff the carrier is seeking Lo revise. ‘The commission
may allow the collection of the filed propused increased rate, or it may
require collection of the temporary rate. If the commission allows
collection of Lhe filed increased rate, it shall require Lthe pipeline car-
ricr to place the revenue representing the dilference between the Giled
proposed increased rate and the temporary rate in eserow in a [inan-
cial institution approved by the commiission, and keep an accurale
seesunl of all wmounly received, specilying by whom and on whuose
behadl the amounts are paid. At the end or vacation of the susparfsion
period Lthe amount, if any, ewing Lo the pipeline cavrier from the dil-
ference between the temporary rate and the permanent vate shall be
paid Lo the pipeline carrier. The surplus, il any, shall be refunded to
the persons on whose behall the amounts were paid into eserow.
ffunds may not be relcased from escrow without the commission's
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prior written consent and instructions to the escrow agent. The com-
mission may allow the pipeline carrier, at the carrier’s expense, to
substilule a bond or letter of credit in place of the escrow requirement.
If the comnmission requires collection of the temporary rate, it shall
require the shipper to place the revenue representing the difference
between the proposed increased rate and the temporary rate in escrow
in a hnancial institution approved by the commission, and require
that accurate accounts similar to those specified above in this subsec-
tion be kept by the carrier and the shipper. The person owing shall
pay Lhe person owed to the satisfaction of the commission within 30
days afler the commission’s order allowing or setting a permanent
tarifl. The commission may allow the shipper, at the shipper’s ex-
pense, lo substitule a bond or letter of credit instead of meeting the
escrow requirement.

(d) One who initiales a change in existing tariffs bears the burden
ol proving Lhe reasonableness of the change. (§ 1 ch 139 SLA 1972; am
§ 6 ch 35 SLA 1977; am 88 1, 2 ch 22 SLA 1978; am § 1 ch 2 SLA
1979}

Sce. 42.06.410. Power of coinmissinn to fix rates. {a) When the
commission, after an investigation and hearing, finds that a rale de-
manded, observed, charged or collected by a pipeline carrier for a
service, subject to the jurisdiction of the commission, or thal a classifi-
calion, rule, regulalion, practice, or contract affecting the rate, is
unjust, unreasonable, unduly discriminatory or preferential, the com-
mission shall determine a just and reasonable rate, classification,
rule, regulation, practice, or conlract to be observed or allowed and
shall establish it by order.

(b) If an investigation is conducted in nulliple phases, the comumis-
sion may establish a rate at the end of a single phase. The rate estab-
lished at the end of a single phase is to be considered a final rate
under AS 42.06.400. If the rale established at the conclusion of the
proceeding under (a) of Lhis section or afler judicial review is less than
the rate established afler a single phase of an invesligation, a shipper
is entitled to a refund of the dilference belween thie amounts puid by
Lhe shipper and the amounts that would have been paid under the rale
established al Lhe conclusion of the proceeding or after judicial review.

If the rate established al Lhie conclusion of the proceeding under (a) of

this section or after judicial review is more than the rate established
after a single phase, a pipeline carrier is entitled to a payment of the
dillerence belween the amounts paid to the carmer and the amount
that would have been paid under the rate establhished al the conclu-
sion of the proceeding or afler judicial review. (§ 1 ¢h 139 SLA 1972;
am § 2 ch 27 SLA 1981)

GO
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Sce. 42.06.420. Valuation of property of a pipeline carrier.
‘I’he cominission may, after providing reasonable notice and opportu-
nity to be heard, ascertain and set the fair value of the whole or any
parl of the property of a pipeline carrier, insofar as it is malerial Lo the
excrcise of the jurisdiction of the conunission. The comunission may
make revaluations from tiine to time and ascertain the fair value of
all new construction, extensions, and additions te the property of a
pipeline carrier. (§ 1 ch 139 SLA 1972)

Article 5. Accounts, Records, and Reports.

Scction Section
430. General provisions as to accounts, 445. Public records
records and reports 450. Investigations

440. Inspection of records 460. Designation of service agents

Sce. 42.06.430. General provisions as to accounts, rccords
and reports. To the extent necessary to the performance of the duties
ol the commission as provided in this chapler:

{1) the commission by regulation shall, for the purposes ol this sec-
tion, classify pipeline facilities, and may designate the pipeline facili-
Lies or groups of pipeline [acilities within the state that constitutle a
pipeline system for the purposes of this section;

(2) the commission may by regulation prescribe a uniform system of
accounts for any classification of pipeline facilities whicli best repre-
sents and clearly reveals the investment, revenues, direct operatling
costs and other expenses of the subject classificalion of facililics, and
may prescribe the manner in which the accounls and supporting

" records are kept in order to clearly show the investment, revenues and

cusls pertaining to the subject facilities or Lo a pipeline systein cousti-
tuting a part of it; accounts shall be maintained on the calendar year
busis unless the commission specifically authorizes the maintenance
of accounts on the basis of a fiscal year other than the calendar year;

(3) the coinmission may by regulation require a pipeline carrier or
atliliated tuterest engaged in aclivities relating to pipelines Lo estab-
lish and naintain as part of its system of accounts continuing prop-
erty records showing, as to property units which are actually being
used ta pipeline activity in this state, Lhe yeur of placement in service,
oripinal cost and current location, and, as to a pipeline system, ac-
counts and records in a manuer showing, on a current basis, the origi-
nul cost of Lthe system in the state and relaled reserves [or deprecia-
Lion; [tom Lime to tiime the commission shall determine the proper and
adequate rates of deprecation for cacli major class of property of an oil
or pas pipeline facility;

(4) the pipeline carrter shall keep its aceounts for its pipeline (ueili-
Ltivs focated tn this stale separate from any accounts relating to any
olther business (including another pipeline facilities busitess, or a
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subsidiary business) it engages in, directly or indirectly; excepl as the
commission provides, property, expense or revenue used in or derived
from the other business may not be considered in establishing the
rates and charges of the facility;

{5) the pipeline carrier shall keep books, accounts, papers and
records required by this chapter or by regulations adopted by the
connnission under this chapter in an office in this state and may not
remove them from the state except upon written authority by the
comniission;

(6) lor pipelines subject to the Interstate Comnmerce Act or the Nat-
ural Gas Act, the uniform systen of accounts and manner of main-
Lainmg them and the property records kept and maintained shall,
where considered practicable by the commission, be the same as re-
guired under regulations prescribed by the applicable federal agency;
however, where [ederal law permits a pipeline carrier to consolidate
ils reporting for more than one pipeline in which it has an ownership
interest, the cotnmission shall require the reports to be made on an
individual pipeline basis for any pipeline located wholly or in part in
the state;

(7) within 90 days after the close of its authiorized annual account-
ing period, or within additional time granted by the commission for
good cause shown, a pipeline carrier shall {ile a verified annual report
with the commission; the annual report must consist of the lollowing:

(A) for a pipeline subject to 49 U.S.C. 1 — 1240 (Interstate Com-
meree Act) or 15 U.S.C. 717 — 717w (Natural Gas Acl), a copy of Lhe
annual report as filed with the appropriate federal agency under the
applicable Act, and, for other pipelines, a report of genceral corporation
information and ftnancial statcinents in the same general {ormat as
the report of pipelines of the same classification subject to Lhe jurisdic-
Lion of the appropriate federal agency;

(B) in the same general format as the report referred Lo in (A) of

this paragraph, a statement of income and investmentl applicable to
pipelines in this state, and a statement of investinent, revenues, direct
operating costs and olher expenses, delailed in accordance wilh the
uniform system of accouils Lo be applicd under this chapler, for cach
pipeline system designated by Lthe commission under (1) of this sec-
Lion: and '

(C) such additional accounts and information as may be required
under (2) of this seclion;

(8) Lhe commission may require such additional accounts and infor-
mation as may be necessary. (§ 1 ch 139 SLA 1972, am §§ 5, 6 ¢h 6
IFSSLA 1973, an § 7 ¢ch 35 SLA 1977)
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Sec. 42.06.440. Inspeclion of records. Subject to AS 31.05.035(c),
the commission shall at all reasonable times iave access lo, and may
designate any of its employees, agents or consultants to inspect and
examine, the accounts, records, books, maps, inventories, appraisals,
valuations, or other reports and documents, kept by an vil or gas
pipeline carrier or its affiliated interests, or prepared or kept for it by
others, which relate to any contract or transaction between them. The
commission may require an oil or gas pipeline carrier or its affiliated
interest to {ile with the commission copies of any or all of {hese ac-
counts, records, books, maps, inventories, appraisals, valuations, or
other reports and documents, or to maintain those materials at some
convenient location in the state specified by order. Costs incurred in
complying with a commission request to review the records relerred (o
in this section or to maintain these records in such a manner as to
niake them conveniently available for the commission’s review shall
be borne by the party controlling the records. (§ 1 ch 139 SLA 1972;
am § 8 ch 35 SLA 1977)

Sec. 42.06.445. Public records. (a) Except as provided in (b) and
{c) of this section, or prohibited from disclosure under state or federal
law, records in the possession of the commission are open lo public
inspection at reasonable times.

(b) The commission may, by regulation, classify records submittled
Lo it by regulated pipeline carriers or pipelines as privileged records
that are not open to the public for inspection. However, if a record
involves an application or tarilf {iling pending before the conunission,
Llie commission 1nay release Lhie record for the purpose of preparing for
or making a presentation to the commission in the proceeding if the
record or information derived [rom Lhe record is considered by the
comniission to be relevant to an issue in the proceeding, aud if the
record or information will be used by the commission in the proceed-
ing. A record or information that the commission releases under this
subsection may be released only after giving to the party that filed the
record or information reasonable notice of its intention to release the
record or information and opportunity Lo object to thal release.

(c) A document filed with the commission that relates to the fi-
nances or operalious of a pipeline subject Lo federal jurisdiction and
Lhit is tn addition Lo or other than the copy of a document required to
he filed with the appropriate federal agency is open Lo inspection only
by an appropriate officer or official of the state for relevant purposes of
the state. -

(d) A person may make writien objection to the public disclosure of
information contained in a record filed under the provisions of this
chiapter or of information obtained by the commission under the provi-
sions of Lhis chapter, stating Lhe grounds for the objection. When an
objection is wmade, the commission shall order the information with-
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held from public disclosure if the information adversely aflects Lhe
interest of the person making written objection and disclosure is not
required in the interest of the public.

(e) A comunissioner, and the executive director, may certify as Lo all
olficial records of the commission under this section and may certily
as fo all oflicial acls of the commission under this chapler.

() In this section, “record” means a report, file, book, account, pa-
per, or application, and the facts and information contained it it. (§ 1
ch 139 SLA 1972; am § 13 ch 110 SLA 1981)

Revisor’'s notes. —  Formerly AS
42.06.010. Renumbered in 1983.

Sce. 42.06.450. Investigations. The commission may invesligale
any maller that affects Lthe cost or qualily of lransporlation of il or
gas in Lhis stale by pipeline carriers or affiliated interests or of related
services and may ensure compliance by pipeline carriers and their
allilialed interesls with Lthe provisions of Lthis chapler. Invesligalions
may be public, nonpublic, or both. In condueling investigations, the
commission may compel Lhe atlendance and testimony of wilnesses
and the production of records and Lestimony before the comimnission or
ils designec. In Lhe course of an investigation, the conunission may
exclude from attendance at the taking of investigative testimony all
persons except the person compelled Lo altend, that person’s atlorney,
mecbers of the commission or the coimnission’s stafl, and a person
authorized Lo lranscribe the proceedings. Following an investigalion
and alter providing reasonable nolice and opportunily for hearing, the
comunission may inslilute proceedings to determine whelher unrea-
sonable practices have occurred, whether expenditures have bLeen
imprudently incurred, Lhe cosis of these practices or expenditures, und
whether a pipeline carrier and its affiliated inlerests are in compli-
ance wilh this chapter. Following such a delermination, the commniis-
sion shall take appropriate action to ensure Lhal netther the direet nor
indireet costs of any unreasonable practices or imprudent expendi-
tures are included in any tarifl or rale of a pipeline carricr or are
borne by the public or the state. (§ 1 ¢h 139 SLA 1972; aw § Y ch 35
SLA 1977)

Sce. 42.06.460. Designation of scervice agents. Bach pipeline
carrier shall file with the commission a writlen appointiment of o
named permanent resident, which may be a corporation, of this state
as ils registered agent in Lhis state upon whom service of all nutices,
regulations, and requests of the comumisston may be made. The ap-
pointiment shall specily an address in this state of the appointed
agentl, which address may be changed from time to time by liling a
new Alaska address wilh the commission. 1 a pipeline carrier tails Lo
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§ 42.06.470

Pupuic UtiLimies AnNp CARmERs § 42.06.510
appoint an agent, service of notices, regulations and requests may be
made by posting a copy in the main office of the commission and filing
a copy in the office of the lieutenant governor. (§ 1 c¢h 139 SLA 1972)

Article 6. Enforcement Provisions.

Section

6560. Actions to recover damages and pen-
alties; disposition

570. Penalties cumulative

580. Joinder of actions

590. Private cause of acliun

Scction

470. Effect of regulations

480. Review and enforcement

830, Injunctive and monetary sanctions
540. Civil penalties

5350. Each violalion a separate offense

Sce. 42.06.470. Effect of regulations. Regulalions adopled by the
commission under this chapter have the effect of law. (§ 1¢h 139 SLA
1972)

Sec. 42.06.480. Review and enforcement. (a) All final orders of
the commission are subject to judicial review under AS 44.62.560 —
44.62.570.

(b) If an appeal is not taken fromn a final order of the commission
within 10 calendar days, the comnmission may apply Lo the superior
court for enforcement of this chapter, the regulations adopted under it
and the orders of the commission. The court shall enlurce the order by

mjunction or other process. (§ 1 ch 139 SLA 1972; am § 10 ¢h 35 SLA

1977)

NOTES TO DLCISIONS

Standard of review. — The "substitu-
tion of judgment” standard of review, un.
der which Lhe reviewing court may substi-
tule its judgment {or that of the agency,
rather than the "rational basis” standard,
under which it is merely determined
wlicther the agency's decision is sup-
ported by the facts and has a reasonable
basis in law, will be applied in a suit
brought under this act in which all issues

revolve around uestions of slatulory con-
struction, questions peculiarly suited for
judicial resolution and which do net in-
volve apency expertise and in which the
agency's specialized knowledyize and expe-
rience would not be particuliwly probative
as Lo the meaning of the statutes. Tesoro
Ataska Petroteum Co. v. Kenin Pipe Line
Cu., 746 1".2d 896 (Alaska 1987),

Secs. 42.06.490 — 42.06.500. Complaint against pipeline carriers;
adjudication. {Repealed, § 20 ¢l 110 SLA 1981.]

See. 42.06.510. (Renumbered as AS 42.06.445.]
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§ 42.06.520 ALASKA STATUTES § 42.06.560
Sec. 42.06.520. [Renumbered as AS 42.06.607.]

Sce. 42.06.530. Injunctive and monetary sanctions. (a) The full
amount of damages determined by a civil action may be compromised
by the commission. In determining the amount of the damages, or the
amount-agreed upon in comproinise, the gravity of the violation, and
the good faith of the person charged in attempting to achieve compli-
ance, alter notification of a violation, shall be considered. The amount
of Lthe damages, when finally determined, or the amount agreed upon
in compromise, may be deducted from any sums owing by Lhe stale Lo
the person charged or may be recovered in a civil action in Lhe slale
courts.

(b} A person may be enjoined by the superior court from committing
a violation mentlioned in this section. (§ 1 ch 139 SLA 1972)

Sce. 42.06.540. Civil penalties. (a) In addition Lo all olher penal-
ties and remedies provided by law, a person subject to Lhe provisions of
this chapter, as well as an officer, manager, agent or employee of Lthat
person, Lhat either violates or procures, aids, or abets the violation of
any provision of this chapter, or of an order, regulation or written
requirement of the commission is subject to a maxiinum penally of
S0 for each violalion.

(b) A penally may nol be assessed unless Lhe commission firsl is-
sues an order to show cause why Lhe penalty should not be levied. The
orcdler shall describe Llie violation with reasonable particularily and
designate the maximum penally that may be assessed for Lhe viola-
tion. The order shaill be served on the alleged violalor named in the

- order. The order shall state a time and place for the hearing.

t¢c) Afler a hearing the commission shall enler its {indings of fact
and final order which shall state when the penallics, if any, are pay-
able. (§ 1 ch 139 SLA 1972)

Sce. 42.06.550. Each violation n separate offense. Each viola-
Lion of a provision of Lhis chapler or of an order, decision, regulation or
wrillen requirement of the comtnission is a separale and distinel of-
fense and int case of a contlinuing violation cach day the violalion
conlinues constitutes a separale offense. (§ 1 ch 139 SLA 1972)

Sce. 42,06.560. Aclions Lo recover damages and penalties; dis-
pusition. (o) Aclions Lo recover damages and penallies under this
chapter shadl be brought by the allorney general ina court of compe-
tent jurisdiclion.

(b) All dammages and penalties recovered under Lhe provisions of
this chapter shall be paid Lo the commission and deposited by it in the
general fund of the state. (8 1 ¢h 139 SLA 1972)
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§ 42.06.570 PusLic UTiLiTIES AND CARRIERS § 42.06.605

Sce. 42,06.570. Penalties cumulalive. (a) All penalties imposed
under this chapter are cumulative.

(b) An action Lo recover a civil penalty is not a bar to an enlorce-
ment proceeding to require compliance, or to any other remedy pro-
vided by this chapler. (§ 1 ¢ch 139 SLA 1972)

Sce. 42.06.580. Joinder of actions. Under the applicable court
rules, appeals from orders of the commission, applications {or enforce-
ntent of comnmission orders and actions for recovery of damages or
penallies may be joined. The court may in the interests of juslice
separale the actions. (§ 1 ch 139 SLA 1972)

Sce. 42.06.590. Private cause of action. (a) A person subjected to
an unlawful rate, price, service, or practice, in violation of this chap-
ter, may sue in a state court of appropriate jurisdiction for damages
resulting from the unlawful rate, price, service, or practice.

(b) If the violation deseribed in (a) of this seclion resulled in the
overcharge of rate or price, the person paying the unlaw{ul rate or
price is entitled to recover as damages at least double the amount of
the overcharge. '

{c) A person recovering damages under this section is entitled to a
reasonable atlorney fee, fixed by the courl, to be taxed and collected as
cosls of the suit. (3 1 ch 139 SLA 1972)

Article 7. General Provistons.

Section Section

G605, Restrictions on commissioners and 620, Classification
employees 630. Delinitions

6U7. Application fees 640. Short title

G10. lxpenses of investigalion or hearing

Sce. 42.06.605. Restrictions on contmissioners and employcees.
A wwember or employee of the commission may not have an offictal
connection with, or hold stock or securities in, or have a pecuniary
interest in, a corporation, company or associalion engaged int the pro-
duction or the transportation of il or gas, A member or employce may
not act upon a matler in whieh the relationship of the member or
cmployee with any person creates a conllict of interest, (8§ 1 ¢h 139
SLA 1972)

Revisor's noles, —  Forwerdy  AS
42.00.130. Renumibered in 1Y83.
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