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§ 42.05.712

ing to bond covenants. - See Alaska
Pub. Ulils. Cumm'n v. Municipalily uf An­
chorage, 555 r.2d 262 (A1,sl<o 1976).

thorily had completed its proposed OI'gani­
zation ns a nonprofit corporat.ion under
AS 10.20. June 7, 1976, Op. All'y Gen.

When a deregulaled ulility exceeds lhe
gross annual limit of $325,000 specified in
subseclion 10. alld lhus fails 10 be eligible
for deregulation. the deregulalion exemp­
tion ends aulomatically, and the utility is
again subject. to economic regula lion. De~

cember 20, 1988. Op. Att'y Gen.
In oruer for the commission to effec­

tively provide for an overview of eligibil·
ity for statutory exemption from regula­
tion, it shuuld specify lite nature and ex­
tent of the exemplion certified and require
lhe subject utilily 10 submil a reporl on ils
annual opcratin~ revenues. These lerms
and conditions should be included in lhe
order which certifies the deregulation
eledion resulls. December ~O, 1988, Up.
Alt'y Gen.

ALASKA STATUTES

l\lunieilmlly owned utilities in com­
petition '.... illt other ulilitic9 subjected
t.o full gamut of reA'ulatiolt pertuinillg
to ot.her utilities, with exception relut·

§ 42.05.712

Sec. 42.05.712. Deregulation ballot. (a) /I. utility or cooperutive
that lIlay elect to be exempt from the provisions of this chapter shall
poll its subscribers or members in the mallller describcd in this sec­
tion.

(bl The votes of a majority oflhose votillf.: ill all electioll ill which at
leu,;t Hi perce lit of the eligible subscribers or lllelll!.Jers retum ballots
ure relluircd for a utility or cooperative to elect cxelllption ulHJer (al of
this ,;cctioll,

(t:) I~ach subst:ribcr or mcmber of the utility or coopcrative shall
recci ve lIotice of an c1ectioll under this secLion with the sullscriber's 01'

melllber's regulur bill for service at least GO days before the date set
for the election, The notice shull contain illlpartial lunguage inforlll­
ing the subscribers or members that an election on the optioll af tie reg-

Cross references. - For limitations
on lhefie exemplions. see AS 42.05.32Hb)
and AS 4~.05.38Hc).

Effed of amcnumenls. - The fITsl
1985 amendmenl subsliLuled "AS
29.35.UIiI) anu 29.35.07U" for "AS
29.48.0GO - 29.48.090" at lhe end of sub­
seclion (/),

The "'cond 1985 amendment in subsec·
tion (Ii) inserled the language beginning
l'eledlic opcnlling- entities" and ending
"subdivh:;iull of the state."

The 1DHG .unendmenl rewrote subsec·
tion (h).

Opinions of allorncy general. - An'
eleclrical ulility owned and operaled by a
regional eleelrical aUlhority would con·
linue tu qualify for the broatl exemplion
from lhis chapter, available to polilical
subdivisions under subsection (b) of this
section once the regional electrical au·

-'
unless 25 percent of the subscribers petition the commission for regu-
lation.

(/) A person, utility, or cooperative that is exempt from regulation
under (a) or (d) - (k) of this section is not subject to regulation by a
municipality under AS 29.35.060 and 29.35.070. (§ 6 eh 113 SLA
1970; am § 3 eh 76 SLA 1973; am § 8 eh 83 SLA 1980; am §§ 7 - 9 eh
136 SLA 1980; am § 89 ch 59 SLA 1982; am § 1 ch 30 SLA 1983; am
§ 68 ch 74 SLA 1985; am § 1 ch 80 SLA 1985; am § 2 eh 107 SLA
1986)
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ulation or regulation by the Alaska Public Utilities Commission will
be held within 60 days and that a ballot to participate in that election
will be mailed or delivered to each subscriber or member of the utility
or cooperative with the regular bill for service. The notice shall also
state that a subscriber or member of the cooperative is entitled to vote
in the election without regard to whether the subscriber's or member's
account with the utility or cooperative is current and that the ballot
must be postmarked or returned to the commission within 30 days
after it was mailed or otherwise delivered to the subscriber or mem­
ber. The notice shall also announce the schedule for one or more public
meetings which shall provide an opportunity for the subscribers or
members to discuss this election. The public meeting or meetings shall
be held not more than 30 days before the ballots are mailed or distrib­
uted to those eligible to vote. A cooperative may satisfy this j'equire­
lllent by including a discussion of this election 011 the agenda of an
annual meeting if the annual meeting is scheduled to be held nut more
than 30 uays before the election.

(d) A ballut with return postage paid shall be maileu or uelivereu to
each subscriber or member of the utility or cooperative with the sub­
scriber's or member's bill for service and shall contain only the follow­
ing language:

"Shall (name of utility ur cooperative) be exempt from
regulatiun by the Alaska Public Utilities Commission?

[ ] YES [1 NO"
(e) The results of an election under this section shall be certifiuu by

the commission within 60 uays after the ballots are maileu or ueliv­
ereu to the subscribers or members.

m Dming the GO <hys immeuialely preceding an electiun under
this section a list uf subscribers or members of the utility ur coupera­
tive shall be made available at cost to any subscriber or member of the
utility or cuoperative who requests one. The list shall be in the same
furm that is availclble to the utility or cooperative.

(g) The buard of directors uf a utility or couperative nwy call an
election unuer this section on its olVn initiative and shall call an
elediun upon receipt of a valid petitiun frum its subscribers ur mem­
bers. !I. petition shall be considereu valiu if it is signed by nut less than
the number of subscribers or members equal tu tell percent of the lirst
5,000 subscribers ur members and three percent of the subscribers or
members in excess uf 5,000. An electiun ullder this sectiun IIwy unly
be held Ullce every two years.

(h) !I. utiliLy or cuuperative that is alreauy exelllpt from n'((nIaLion
lilluer this sectiull may eled Lu LenninuLc iLs exemptiun ill Lhe sume
IlIUllller. (§ 10 eh 13G SLA 1080)

§ 42.05.712 PUDLIC UTILITIES AND CAltRlEltS § 42.05.712
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Sec. 42.05.720. Definitions. In this chapter
(1) "a/filiated interest" includes:
(A) a person owning or holding directly or indirectly fi ve per cent or

more of the voting securities of a public utility engaged in intrastate
business in this state;

(il) a person, other than those specified in (A) of this paragraph, in
a chain of succcssive ownership of five per cent or more of voting
secm·i ties, the chain beginning with the holder of the voting securities
of such public utility;

(e) a corporation five per cent or more of whose voting securities
are owned by a person owning five per cent or more of the voting
securities of the public utility or by a person in such a clwin ofsucces­
sive ownership of live per cent or lTIO'·e of the voting securities;

(D) a corporation five per cent or more of whose voting securities
are owned or held by a public utility;

tEl a person with whom the public utility has a managemcnt or
service contract;

(F) a person who is an officcr or director of such a public utility or of
a corporation in a chain of successive ownership of five per ccnt or
more of voting securities;

(G) a corporation which has one or more officers or directors in
common with a public utility;

(11) a person or corporation who or which the commission delcr­
mincs as a matter of fact, aftcr investigation and hearing, actually is
exercising such substantial inf1uence over the policies and actions of a
utility in conjunction witb one or 1Il0re other corporations or persons
with whom they are related by ownership or blood, or by action in
concert, that together they are affiliated with the utility within the
meaning of this section even though none of them alone is so a/lili­
ated; or

(1) a person or corporation who or which the commission detcl"lnincs
as a matter of fact after investigation and hcaring actually is exercis­
ing substantial inf1uence over the policies and actions of a utility cven
though such inf1ucnce is not based upon stockholdings, stockholders,
ollicers or dircctors to the cxtent specificd in this section;

(2) "commission" mcans thc Alaska PuIJlic Utilities Conlluission;
(3) "public" or "gencral public" mcans
(i\l allY g-rollp of 10 or mon! custolllcrs thlltpurcha:;c the };l'!'vicl' or

cOlllmodity furnished by a puolic utility as deli ned in (1) of this sec­
tion; and

(il) any utility purchusin/j the product or service or paying I"or thc
trull:i11lission of electric cnerg-y, lIatural or nlUnufaclured gas, or petro­
leum products which arc re-sold to a grollp illcluded ill (A) of this
paragraph or which are used to produce the service or cOllllll()(lity sold
to the public by the utility;

§ 42.05.720 ALASKA STATUTES § 42.05.720
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(4) "public utility" or "utility" includes every corporation whether
public, cooperative, or otherwise, company, individual, or association
of individuals, their lessees, trustees, or receivers appointed by a
court, that owns, operates, manages or controls any plant, pipeline or
system for

(A) furnishing, by generation, transmission or distribution, electri­
cal service to the public for compensation;

(B) furnishing telecommunications service to the public for compen­
sation;

(C) furnishing water, steam or sewer service to the public for com­
pensation;

(D) furnishing by transmission or distribution of natural or manu­
factured gas to the Alaska public for compensation;

(El furnishing for distribution or by distribution petroleum 01' pe­
troleum products to the Alaska public for compensation when the
consumer has no alternative in the choice of supplier of a comparable
product and service at an equal or lesser price;

(Fl furnishing collection and disposal service of garbage, refuse,
trash or other waste material;

(5) "rate" includes each rate, toll, fare, rental, charge, or other form
of compensation demanded, observed, charged or collected by a public
utility for its services;

(6) "service" means, unless the context indicates otherwise, every
commodity, product, use, facility, convenience or other form of service
that is olTered for and provided by a public utility for the cunvenience
and necessity of the public;

(7l "tariff' means a rate, charge, toll, rule or regulation of a utiliLy
relating to services furnished by the utility to the general public fur
compensation and every map, page, adoption notice, instrument or
other document filed with the commission setting out the terms and
conditions under which utility services are olTered to the public and
instruments of concurrence and all other documents and data setting
out the terms of a utility's business relaLions with anuLher utility
insofar as they affect the general public either directly or indirectly;

(8) "telecommunications" means the transmission and reception of
messages, impressions, pictures and signals by means of elecLricity,
electromagnetic waves and any other kiml of energy, force variaLions
or impulses whether conveyed by cable, wire, radiated thl'ougll space,
or transmitted thruugh other media within a specilied area 01' between
tlesignated points, (~ Gch 113 SLA 1!J70; am ~ 2 ell :J(j SLA 1971; a1l1
§ 2 ch 76 SLA 1973)

.. .
,~..g § 42.05.720

.....

PUBLIC UTILITIES AND CARRIERS § 42.05.720

Hevisor'. noll", - formerly AS
~~,05.701. Henlllllbered in 1!!83 and rcor­
gallizcd to alphnLJetizc the defined terms.
Cro~~ rc(crcllcc!i. - Pur ICI:iRlntivc

purpose of subp"rngral'h (·111 (0;) of Ihis sec­
tion, sec § 1, ch. 36, ::iLlll!!71 in the Telll­
porary alld Special lIets,
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AI'liele 1. Powcrs ant! Dulics of Public Ulililics COlli mission.

Sec. 12.06.130. [Renumbered .IS AS ,12.06.605.J

Chapter 06. Pipeline Act.

§ 42.06.130

Sectiun
SiUIlR nut! regulations

'220. Annual l'I~porl

230. J uristiidiull uf CUllllni!'lsiol1

Collateral referellees. - 13 Alii. JUl'.
2d, Carriers, §§ 20 - n. 7G - 104; 61
Am, Jur. 2u, Pipelines, § 1 cl Setl.; (;·1 Am.
Jur. 2d, Public Utilities, § 292 ct sell.

13 C.J .S., Corriers, ~§ IG - 2-1.

Conclusiveness of charter as regards
character of corporation as a public utility
corporation. 119 ALR 1019.

Electricity, gas, or water furnished by
public utlIity as "goods" within provisions
of Uniform Commercial Cude Article 2 011

Sales. 48 ALR3d 1060.

ough of Juneau v. Thibodeau, 595 P.2d
626 (Alaska 1979); D-C Cable Co. v. City
of Juneau, 613 P.2d 616 (Alaska 1980).

Cited in Drake v. Fairbanks N. Star
Borough, 715 P.2d 1167 (Alaska 1986).
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).to, (:I'III~ral J1owcr~ alld clutieR
)!)O. l'OWI~rl'l and c..JuLic~ with respect to

It~llerally rc,:ullllcu earricrs
:ll U. l'ul,licaliulI of rcpull:i, un.lcrs, ucci~

§ 4::!.05.721

i....·gislativc history repurts. - For re­
I .-l of lhe Free Conference Commiltee un
c1o. I:I!). SLA 1972 (Fces !lCS CSSIJ 314),
sec 1!I72 Senate Juurnal, p. 1072; or 1972
!luu'e Juurnal, p. 1420.

Sees. 42.06.010 -- 42.06.120. Legislativc policy; Alaska Pipelinc
Cummission. [Repealed, § 20 ell 110 SLA 1981.J

Applieu in McClellan v. Kenai Penin­
sula Borough, 565 P.2d 175 (Alaska 1977);
A"'ska Pub. Utils. Comm'n v. Chugach
Elee. Ass'll, 580 P.2d 687 (Alaska 1978),
overruled on oiher grounds, City & Dor-

Article
1. l'ulVers and Duties of Public Utilities Commission (§~ 42.06.140 - 42.06.2:30)
2. Cerlificate of Public Convenience and Necessity (§! 42.06.240 - 42.06.3051
:3. Services and Facilities (§§ 42.06.310 - 42.06.340)
4. Itales and Itate Schedules (§§ 42.06.350 - 42.06.420)
5. Accuunts, Records, and Iteporls (§§ 42.06.430 - 42.06.460)
6. Enfurcemenl Provisiuns I§§ 42.06.170 - 42.06.(90)
7. Ueneral Provisions (§§ 42.06.605 - 42.06.6·10)

Collateral !'eferenees. - 64 Am. Jur.
2d. I'ublic Utilities, ~~ I - 2.

7:m C.J.S., Public Utilities, ~~ 1 - 3.
What are "public utilities" within provi­

sions, relaling to municipal purchase, con~
strucliun ur repair of public utility. 9 ALIt
10:):1; :35 ALR 592.

See. 42.05.721. Short title. This chapter may be cited as the
1\laska Public Utilities Commission Act. (§ 6 ch 113 SL1\ 1970)
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§ 42.06.140
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PUDLI'C UTILITIES AND CAlUtlEl1S § 42.06.140

Sec. 42.06.140. General powers and duties. (a) The cummission
(l) shall regulate pipelines and pipeline carriers in the state;
(2) may investigate upon complaint ur its own motiun, the rates,

classifications, rules, regulations, prices, services, practices and facili­
ties of pipeline carriers, and the performance of obligatiuns under and
compliance with the terms of leases issued by the state;

(3) may make, prescribe or require just, fair and reasonable rates,
classifications, regulations, practices, services and facilities for pipe­
line carriers;

(4) lnay require pipeline carriers and affiliated interests to file with
the commission reports and other information and data required or
permitted to be required by other provisions of this chapter;

(5) may adopt regulations that are necessary and prupcr to the per­
formance of its duties under this chapter, including regulations gov­
erning practices and procedures of the commission; the regulations
may not be inconsistent with state law;

(6) shall during normal business hours have access to anti lIlay
designate any of its employees, agents, or consultants to inspect and
examine the accounts, financial and property recurds, bouks, maps,
inventories, appraisals, valuations, and related reports kept by a pipe­
';ne carrier, or kept for it by others, that directly affect the interests of

''1.te and directly relate to pipelines located in the state;
,lay initiate, intervene in, and appear personally ur by counsel

anu .c,fer evidence in and participate in, any proceedings invulving a
pipeline carrier, anti affecting the interests of tile slate, befure any
officer, department, board, commissiun or court uf this state;

(8) shall require permils for the conslruction, enlargcment in size
or operating capacity, extension, conneclion and intcrcunneclion, op­
eration or abandonment uf any oil or gas pipeline facilily or facilities,
subjecllo necessary and reasunable terms, conditiuns and limilations;

(9) may prescribe the syslem of accounts and regulale lhc scrvice of
an oil or gas pipeline facilily;

(lO) shall provitle all reasonable assistance to thc Dcpartmcnt of
Law in intervening in, orrel'ing evidence in, and participating in pro­
ceedings involving a pipclinc carrier or amliatcd inlcrest anti alrcct­
ing the interests of thc state, before an ufIicer, dcpartmcnt, board,
commission or courl uf anolhcr slale ur lhe Unilctl Slalcs.

(b) The commissiun \\lay assign a llualificd, unbiascU, alld illiparlial
acJministrative law jucJgc, willi expcricnce in lhe gClleral practicc ul'
law, lo cOllduct hearings undcr lhis chapter. Tille atilllillislrative law
judge may perform ulhcr dutics ill connection with the admillislratioll
u[ lhis chapler and ulllcr laws. i\n administralive law judge hired lo
conuuct hearings unuer this chapter shall have becn atllllitled lo pr,lC­
lice law [u.' allcasl fivc years innncdialcly beforc appoinlmcnl undcr
lhis subsection. (§ 1 ch 13U SLi\ 1U72; am §§ 1,2 ch 2U1 SLi\ 1U7G;
alii §§ 1 - 3 ch 35 SLi\ 1U77; ,nil § G ell 11U SLi\ 1UtH)
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Secs. 42.06.160 - 42.06.200. Administrative authority and pruce­
dures. [Repealed, § 20 eh 110 SLA 1981.J

§ 42.06.230ALASKA STATUTES

NOTES TO DECISIONS

§ 42.06.150

Hcvisor's notes. - Subsection (b) was
enadcu as AS 42.05.121(c). Renumbered
in 19B1.

Al'l'licll in Amerada Hess Pipeline
Curl'. v. Alaska Pub. ULiis. Comm'n, 711
1'.2u 1170 (Alaska 1986).

Sec. 12.0G.230. Jurisdiction of commission. (a) Excepl as to ju­
risd iclioll of the Departmcnt of Law a8 pl"OV iued by AS '12.(J(j. J ,I Utl (J J,
the jllli8dielioll alld aulhority ovel' the subject maller or lhis chapler
is exclusively in the commis8ioll. To lhe extent that lhe performance
of any dulies of lhe commission affects a pipeline carrier or a pipelinc
su[,j(~d lo rcgulation under redcral law, the perfUrll1anCe of il~ dlllie~

Sec. 42.06.150. Powers and duties with respect to federally
regulated carriers. AS 42.06.140 applies to oil ami gas pipeline car­
rici"8 regulated under federullaw only to the extent not preempted by
federal law. (§ 1 ch 139 SLA 1972; am § 9 ch 110 SLA 1981)

Sec. 42.06.220. Alll1ual report. The cummissiun shall publish an
annual I"eport reviewing its work and submit it to the legislature by
February 15 of each year. The report must contain infurmatioll and
data that bear a signilit:ant relatiunship lu tile develupllICnt and regu­
latioll of oil ur gas pipeline facilities in the stale and include an out­
line of the cO/llmissioll's program lUI" lhe development alltl regulation
or oil or gas pipeline facilities in the forthcoming year. (§ 1 ch 13D
SLA ID72)

Sec. 42.06.210. Publication of reports, orders, deeisiolls amI
regulations. All reports, orders, decisions and regulations of the cum­
mi8sion shall be in writing. The commission shall apprise all affeeled
operaturs of oil or gas pipeline facilities and interested parties uf these

. repurts, orders, decisions, and regulations as they are issued and
adopted, and, when appropriate to do so, publish them in a manuel"
that will reasonably inform the public or the affected consumers of the
services of any oil or gas pipeline facility. The commission lllay 8cL
charge8 fUI" CU8ts uf printing ur reproducing awl furni8hing copies or its
repurt8, urders, decisions and regulations. The publication require­
ment, as it pertains to regulations, does not supersede the require­
ments uf the Administrative Procedure Act (AS 44.62). (§ 1 ch 13D
SLA lD72)

,"
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§ 42.06.240 PUBLIC UTILITIES AND CAIUUERS § 42.06.240

may not, as to that pipeline carrier or pipeline, conflict with applica­
ble federal laws, regulatioris, orders, or other requirements.

(b) The commission's jurisdiction and authority extend tu an uil or
gas pipeline facility operating in a city or boruugh, whether hume rule
ur otherwise. If a conflict between a certificate, order, decisiun or regu­
lation of the commission and a charter, permit, franchise, urdinance,
rule or regulation of such a local governmental entity uccurs, the
certificate, order, decisiun or regulation of the commission prevails.
(§ 1 ch 139 SLA 1972; am § 3 ch 201 SLA 1976; am § 10 ch 110 SLA
1981)

Hcvisor's noles. - Suusection (b) wos
liH'lI1erly AS 42.0G.fiOO. Henumuered in
1~83.

Article 2. Certificate of Public Convenience Ulll.! Neecssity.

Section
24U. Certifica.te required
245. l'ederoily regulated carriers
250. Appiication
2GO. Puulic hearings
270. Grant or denial of applicaLion

Section
280. Insurnllce nnd security
290. AbondonmellL
300. Modification, suspension or revoca­

tion of cerLificates
305. rrransfer of operating authority

Sec. 42.06.240. Certificate required. (a) Aller January 1, 1974 a
pipeline carrier, or person that will be a pipeline carrier upun comple­
tiun of any pruposed construction or extensiun, may nut engage in the
transportation of oil or gas by pipeline subject to the jurisdictiun of the
cunlmission, or undertake the cunstruction or extension or any pipe­
line facilities for that purpose, or acquire or operate any pipeline facil­
ities or extension, unless there is in force with respect to lllUt pipeline
carrier a certificate of public convenience and necessity issucu by the
coullnission authorizing those acts or operations. A cerlilicate shall
describe the nature and extent of the authority grauted in it, includ­
ing, as appropriate for the serviccs involved, a description of the au­
thorized area and scope of operation uf the oil or gas pipeliue facility.

(b) If any person or prcdecessor in interest was eugaged in trauspur­
tation of oil or gas by pipeline or construction of an uil or gas pipeline
on or before January 1, 197'1, the coulluissiou shall issue a certilicate
uf public convcnience and necessity for that pipeline without hearings
or proceedings. For purposes uf this sectiou, "cunstructiun" iucludes
application fur a federal right-of-w;lY permit.

(c) In an area where the cOlllmission delennines thal two or llIore
oil or gas pipelines facilities are competing or are plannin[.: tu compete
to offer identical oil or gas pipeline service, and this competition is not
in the public interest, the cUlllmissiun shall take appropriate action to
eliminate or not alluw the competition and undesirable duplicatiun of
f,,,,ilil.i,,s.

51
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Collaleral rdercnces. - 13 Am. Jur.
20. Carriers, §§ 75 - 104.

1:1 C.J.S., Carriers. §§ 15 - 24.

Sec. 42.0G.2GO. Applieatiun. Application for certiLicate shall be
lIlade in writing to the cummission, verified under oath, and shall be
in the form, and contain the infol'lnation, and notice of the appl ieution
shall be served upon the interested parties in the manner that the
COllllllission by regulation requires. (§ 1 ch 1:J~ SLA 1~72)

~
I

§ 42.0G.260ALASKA STATUTES
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§ '12.06.245

Sec. '12.0G.2GO. Public heal·jngs. At least;]O uays before issuing a
certificate of convenience and necessity, the conlmission shall hold a
publ ic hearing on the application. Copies of the cOlllpleleu appl ication
shalllJe maue available to lhe public at least 10 uays before the public
hearing date. A transcript uf LlIC public hearing sl1all be included in
the permanent record of agency action on llwt application. :1I1t! copies
01' the public hearing transcripts shaltue available tu tl1e puhlic. The
COllltllissiun may, withoutnutice uf l1earing anu pending tl1e delel'lni­
natioll of an applicatiun for a certificate, issue a tempurary certilicate
in C:I:ies of elllergetlcy, tu assure maintenance of nuequate service or to
serve particular custolllCrs, anu may hy regulatiun exelllpt frolll the
requirements uf Lllis section tempurary ads or operatiotls fiJi' which

Sec. 42.0G.245. Federally regulated caniers. The requirements
of this chapter pertaining to permits and certificates of public conve­
nience and necessity do not apply to the construction of a pipeline
facility exclusively subject to federal jurisdiction or to the interstate
portion of the business of a pipeline or pipeline carrier exclusively
subject to federal jurisdiction; however. the requirements of this chap­
ter for permits and certificates of public convenience and necessity do
apply to all the intrastate portion of the business of a pipeline or
pipeline carrier subject to federal jurisdiction whenever they engage
in intrastate commerce; however. nothing limits the powers of the
commission set out in this chapter except to tl1e extent they are pre­
eillpted by federal law. (§ 3 ch G FSSLA 1973; am § 12 ch 110 SLA
1~81)

((l) The commission may attach to certificates of convenience and
necessity terms and conditions and require issuance of securities it
cU\lsiders necessary for the protection of the environment and lur the
best interest of the oil or gas pipeline facility and the general public.

(e) The requirement for a certificate does not operate to impose
state regulation that has been preempted under federal law. When
feueral law has preempted state regulation the commission shall ac­
ceptthe lindings made under the federal scheme of regulation. (§ 1 ch
1;]~ SLA 1972; am §§ I, 2 ch 6 FSSLA 1973; am § 11 ch 110 SLA
1~81)



the issuance of a certificate will not be required in the public interest.
(§ 1 ch 139 SLA 1972)

§ 42.06.270 PUBUC UTILITIES AND CARRIEllS § 42.06.290

Sec. 42.06.270. Grunt or dcnial of application. (a) Unlcss gov­
erned by AS 42.06.240(b), a certificate shall be issued to any qualified
applicant, authorizing the whole or any part of the operation, service,
construction, extension, or acquisition covered by the application, if it
is found that the applicant is able and willing properly to do the aeLs
and to perform the service proposed and to conform to the provisions of
this chapter and the requirements and regulations of the collllllission,
and that the proposed service, operation, construeLion, extcnsion, or
acquisition, to the extent authorized by the certificate, is or will be
required by the present or future public convenience and nccessity;
otherwise the application shall be denied.

(b) The commission, after a hearing upon its own motion or upon
application, may determine the gathering areas, or the routes over
which, the fixed termini between which, and the intermediate amI off
route points, if any, to which each authorization under this section is
to be limi ted.

(c) Nothing contained in this chapter shall be construed as a limita­
tion upon the power of the commission to grant cerWicatcs of public
convenience and necessity for service of an area, or routcs, already
being served by another pipeline. (§ 1 ch 139 SLA 1972)

Sec. 42.06.280. Insurancc and security. The cOllllllission may rc­
quire a lessee to procure and furnish liability and property damage
insurance from a company liccnsed to do business in thc state or
furnish other security or undertaking upon the terms and condiLions
thc commission considcrs neccssary if the commission linus that the
net assets of the lessee are insulTIcient to protect the public from
dalllage for which thc lcssee may be liable arising out of lhc construc·
tion or opcration of thc pipclinc. (§ 1 ch 139 SLA 1972; alll ~ " ch G
1"~SLA 1973; am § 110 ch l.i SLA 1\)84)

Sec. 42.06.290. ALJalldonlllcnt. (a) A pipclinc carricr Inay not
abandon or pCrIlui!lcnlly discontinue usc of all or any portion of a
pipcline or abandon or discontinuc any scrvicc rcndcrcd by IlIcans of a
pipcline that is the subjcct of a ccrtilicate of convcnicncc and ncccs­
sity, without the pcrmission and approval ol'lhc COlli Illi:-;siou, allcr duc
noticc and hcaring, and a liuding by thc conllnission lIlat continucd
scrvicc is not rcquircd by public convcnicncc and ncccssity. Any inter­
cstcd pcrson lIIay lilc with thc COllllllission a protcstur IllCmOralluulll
of oppositioll to or in support of discontinuancc or abandonlllcnt. Thc
COllllllission lIlay authorize tcmporary suspclIsion of a scrvice or of
part of a service.
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,hticle 3. Serv ices and Facili ties.

. -. ~

§ 42.06.310

Seclion
340. On.lcl' fur juint usc ur COlIlICdioli

§ 42.06.300

Sec. 42.06.305. Transfer of operating allthot'ity. Operating au­
thurity may nut be transferred by sale or lease uf the certificate ur by
tlte sale uf substallLially all uf the stuck or assets of a pipeline carrier
hulding a certilicate withuut the priur approval of the cummissiun. A
transfer nut invul ving a substantial change in ownership shall be
summarily approved. (§ 1 ch 139 SLA 1972; am § 4 ch 35 SLA 1977)

::>ec. 12.lHi.:HO. Standanfs of !wl'vice and facilities. (a) Each oil
ur I:as pipeline facility shall furnish and maintain adequate, cl'licient
and safe service allli f:tcilities. This service shall be reasollably contin­
UIHIS and withuut u1ll'easollable interruption or deluy.

(Ill If the cUlJllnission, UpOIl its uwn mutiolJ ur UpOIl cumplailll, aller
prllvidillg reasullable nutice amI uppurtullity fur hearillg, linds that
the service ur fucilities of all oil ur gas pipelille facility arc unrensoll­
ah'c, ullsafe, illadequate, ill~ul'ficiellt,ur ullreasullably diserilllillntury,
or IItherwise ill violatiull of this chapler, I.he CUllllllissioll sllall pre-
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:)111, Slallda ...l. uf "crVIce oml facilities
J'2tl. IJisc.:rilllill'lliull hl service
:Jail. I'IJwcr uf COlllllWiSlun to allUl:ale

lIsage

Sec. 42.06.300. Modification, suspension or revocation of cer­
tificates. Upun cumplaint or upon its own Illotion the cUllllnissiun,
aller due notice and hearing and for good cause shown, may amend,
mudify, suspend, or revoke a certificate, in whole or in part. Good
cause fur amendment, mudification, suspension or revocation of a cer­
tificate shall be

(1) the requirements of public convenience and necessity;
(2) misrepresentation of a material fact in obtaining the certificate;
(3) unauthurized discuntinuance or abandonment of all or part uf a

service that is the subject of the certificate;
(4) wilful failure to cumply with the provisions of this chapter, or

the regulatiuns ur orders uf the commission; or
(5) wilful failure to cumply with a term, conditiun, or limitation uf

the certificate. (§ 1 ch 139 SLA 1972)

<lJ) Upun complaint or upun its own motion, the commissiun may
reinvestigate a previously authorized discontinuance, abandonment
or suspension of a service described in (a) of this section. If, after due
notice and hearing', the commission finds that the public convenience
and necessity requires the service to be resumed, and that there has
not been detrimental reliance on the previous authorization, it may
order the operatur or owner of the oil or gas pipeline facility to again
provide the service. (§ 1 ch 139 SLA 1972)
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§ 42.06.320 PUBLIC UTiLITiES AND CAltRlEltS § 42.06.340

scribe by regulation or order, the reasonable, safe, adequate, sullicient
scrvice or facilities to be observed, furnished, enforced, or employed,
including all repairs, changes, alterations, extensions, substitutions,
or improvements in facilities that are reasonably necessary and
pmper for the safety, accommodation, and convenience uf the public
and the users. Regulations or orders issued under this subsection shall
conlorm to accepted industry standards and practices.

(c) Every common carrier shall, when ordered by the commission,
extend or enlarge its pipeline or storage facilities provided the exten­
sion or enlargement shall be found to be reasonable and required in
the public interest and that the expense involved will not impail· the
ability of the common carrier or public utility to perfurm its duty tu
Lhc public. (§ 1 ch 139 SLA 1972; am § 29 ch 3 FSSLA 1973; am § 90
ell 59 SLA 1982)

Collateral references. - What consti~

lUles abandonment of facilities or service,
under § 7lb) of Natural Gas Act (lG uses
§ 717I\b». 61 ALR Fed. 464.

Sec. 42.06.320. Discrimination in service. An oil or gas pipeline
carrier may not, as to service, make or grant an unreasonablc prefer­
cncc or advantage to any person or subject any person tu an unreason­
able prejudice or disadvantage. An oil or gas pipeline facility that is
uwned by more than one owner may nut require that uscrs make
separate requests of each separatc owner in order to obtain a rcasun­
able share of the service provided by the oil or gas pipcline facility.
<* 1 ch 139 SLA 1972)

Scc. 42.06.330. Power of cOlllmission to allocatc usage. If the
commission, upon its own mution or upon complaint, aftcl' pruviding
rcasunable notice and opportunity fur hearing, linds that an uil ur gas
pipeline facility is making or granting an unreasonablc prcfcrcllcc or
advalltage to any person ur subjecting any person to an ullrcasunablc
prcjudice ur discriminatiun, the cummission may prescribc rulcs tu
clld the discriminatiun ur the cUlllmission may itsclf prescribe thc
allocaLion of the service until it dctermincs tIle discrimination call bc
avoidcu by apprupriatc rulc ur agrecment. (§ 1 ch l:JU SLA lun)

::iec. 42.06.3'10. Order fOl" joint use or conllection. (a) Whcn
thcre is failure La agree upun thc joint usc ur intcrcunncction or oil or
gas pipeline facilities ur the cUIHlitiuns or cUll1pcnsationliJrjoint lISC or
intcl'cullllections, any intcrcstcd pcrson may apply to thc cummission
fUI' an urder rC(luiring thc intercullncctiun. If, aftcr invcsLigation alHl
opportunily fur hearing, the cOll\mission linds that public cunvcnicnce
and ncccssity requirc the juint usc ur cUllncctiun, and that tllC usc ur
conncction will nut I'csult in substantial injury to thc oil or g:m pipe­
linc facility ur its custumcrs, ur in substantial dcLrinlcnt to the scr-
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ArLide 4. Rates and 11aLe Schedules.

5G

~ee. 42.06.350. Tariffs, conLracts, filing and Illlblic inspection.
(a) Under regulations. adopLed by Lhe commissioll, every inLnlsLaLe oil
01' gas pipeline carrier shalllile wiLh Lhe comlllission, wiLhin Lhe time
and in Lhe form designaLed by Lhe conlluission, all ruLes, tariffs,
charJ.(es, c1assilications, rules, regulaLions, Lerms, and condiLiolls per­
La in i IIg Lo serv icc prov ided under Lhe cerLilicaLe, and shall nla i IlLa in
copies on lile aL iLs principal business ollice and at places designaLed
hy Lhe cOlllmission, available to, and subject Lo inspection by, the
general public Oil deulUlld.

(Ill The COllIllIissioll may reject Lhe filing of all ur parL of a LnrifT LhaL
dOl's lloL cOlllply wiLh Lhe form or liJilI~ re~lllaLionsof Lhe COllllllission

§ 42.06.350

Section
390. Initial or revised rales
400. Suspension or lariff lilill~

410. Power of cummissiun to jix rales
420. Valuatioll of property of a pipelille

currier

ALASKA STATUTES

t-j('dion
:!f>I). -r"rilfs, contracts, filing and public

inspeclion
:WII. Adherence tu tariffs
:J711. H"tes to be just nnd reasonnble
:.IHO. Ui::icrimiualion in rales

§ II:.!.06.350

vices furnished by the oil or gas pipeline facility, or in the creation of
safely hazards, it shall

(1) order that the use be permi tted;
(2) prescribe reasonable conditions and compensation for the joint

u~c;

(3) order the interconnection to be made;
(4) determine the time and manner of the interconnection;
(5) determine the apportionment of costs and responsibiliLy for op­

eraLion and mainLenance of the interconnection.
(b) During construction of a pipeline the commission, afLer investi­

gaLion and opporLunity for hearing and findings as required in (a) of
Lhis section, may order the inclusion within the pipeline at poinLs that
iL dcsignates, special fittings including but noL limited Lo tees, wyes,
sJlools, reducers, enlargers, flanges, Hange plates, valves and valve
boxes, Lo reduce Lhe Lime and cost of fuLure connections for Lhe injec­
Lion and removal of gas and oil from the main pipeline, ami Lo main­
Lain and facilitaLe inLrastate commerce. A request for special liLLings
may be made by the commissioner ofnaLural resources for Lhe sLaLe. A
request for special fittings and valves may be made to the conllnission
by a local government, person, company or corporation. The cost of
furnishing and installing the special fittings shall be paid by the
sLaLe. However, if the special fittings are used by a person for a com­
lllercial enLerprise or by a municipality for the operaLion of a uLiliLy,
Lhe commission shall require Lhat Lhe using person or llIunicipaliLy
reimburse the state for the cost of furnishing and installing. (* 1 ch
IJ~ SLA 1972; am § 1 ch 5 SSSLA 1974)



01' lhat is not consistent with this chapter or the regulatioJls uf lhe
commission. A tariIT or provision so rejected is void. (§ 1 ch 139 SLA
1972)

·...
§ 42.06.360 PUBLIC UTILITIES AND CARRIERS § 42.06.390

Sec. 42.06.360, Adherence to tariffs. The terms and conditious
under which a pipeline carrier olfers its services and facilities lo lhe
public shall bl~ governed strictly by the provisions of ils currently
clleclive tariffs. A legally filed and effective tariff rate, charge, rule,
regulatiun or condition of service may nol be chauged exccpl ill lhe
manner provided in this chapler. Ifmore lhan one tariff rale UI' charge
can reasonably be applied for billing purposes the one most advanta·
geous lo the customer shall be used, (§ 1 ch 139 SLA 1972)

Sec. 42.06.370. Rates to be just and reasonable. (a) All mles
dcmanded or received by a pipeline carrier, or by any lwo or more
pipeline carriers jointly, for a service furnished or to be furnished
shall be just and reasonable.

(b) Additional regulations governing determinalion of a reasunable
tariff shall be published by the commission. (§ 1 ch 139 SLA UJ72)

Scc. 42.06.380. Discriminatiun in rates. (a) A pipeline carner
U1Uy uot, as to rates, grant a preference or advantage to allY cuslumcr
ur subject a custumer to an unreasonable prejudice or disadvtllllage. A
pipeline carrier may nut establish or maintain an unreasonable dill'cr·
ence as to rates, either as between localities served or betwccn classes
uf service provideu uuder the certificate.

(b) A pipeline carrier may not directly or indirecLly refuud, rebate
OJ' remit in any malineI', or by any device, any purtiun uf the rates and
chal'ges or charge, demand ur receive a greater or lesser cOlllpcusatiull
fur service than is specilied in its effective tariff nor extClld to allY
customer served under lhe certificate any form of cuntract, agreement,
inducement, privilege or facility, or apply any rule, regulation or con·
ditiun uf service except as are exlended or applied to all cu~tull1ers

under like circumstances. (§ 1 ch 139 SLA 1972)

Sec. 12.0G.:1!I0. Initial 01' revised rates. (a) A pipeline carrier
lIlay nut establish or place in effect any initial rates, charge~, rules,
regulations, conditiuus uf service ur practices excepl a/lel' ~}U days'
nutice tu the cOlllluission and to the public. Nolice shall bc given by
liling with the cUlllmission and keeping upen for public inspectiol! the
tariff pruvisiuus which shall plaillly inuicate thc tilllc when the lariff
will gu into eHect. The cOlllmissiun Illay prescribc addiliunalmealls uf
giving nutice. The commission, fur good Ciluse shuwll, 1Iiay alluw ini­
tialtarilfs to take efi'cet on less than 90 days' notice under conditions
lhe cUIllmissiun prescribes by order.
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(hI 1\ pipeline carrier may not establish or place in elrect any re­
viseu rales, charges, rules, regulalions, conditions of service or prac­
tices excepl after 3U days' notice to lhe commission and to lhe public.
Nolice shall be given by filing with the commission and keeping open
for public inspection the revised tariff provisions which shall plainly
inuicale lhe changes to be made in the schedules then in force and lhe
lime when lhe changes will go into effect. The commission may pre­
scribe additional means of giving notice. The commission, for good
cause shown, may allow changes to lake effect on less than 30 uays'
nolice under cOlldi lions lhe commission prescribes by order.

(c) Initial and revised lariffs shall be filed in the manner provided
in AS '12.06.350. (§ 1 ch 139 SLA 1972; am § 5 ch 35 SLA 1977)

§ 42.U(jAOO

Natural Gas Act (15 uses § 7170. where
area rate has been established. 4;) ALR
Fed. 803.

ALASKA STATUTES§ ·l:l.O(jAOO

Sec. 42.06.400. Suspension of tariff filing. (a) When a lariff lil­
ing is made containing an inilial or revised rate, classification, rule,
regulalion, practice, or condilioll of service lhe commission may, ei­
ther UpOIl written complaint or upon its own motion, afler reasonable
nolice, conduct a hearing to determine the reasonableness and prolJri­
ely or lhe filing. Pending a hearing the commission may, by order
staling lhe reasons for ils action, suspend the operation of lhe tariff
filing for an initial period not longer lhan six months beyond lhe lime
when it would otherwise go into effcct. If good cause is shown, lhe
conllnission may suspend lhe opera lion of lhe lariff filing for an addi­
tional pcriod not to exceed one year following the end of the inilial
suspension period. If informalion on which lo base a just and reason­
able lariff is lacking or incomplete at the close of the second suspen­
sion period, lhe commission may, during lhe suspension period and ror
good cause shown, with or wilhout a hearing, onler a furlher suspen­
sion and in such instance shall order lhe filed rule lo be coiledI'd,
subjed lo refund of lhe difference belwecn lhe filed rale and lhe linal
rale, unlil a final rale can be set. The commission lJIay order lhe
dif'lerence belween lhe lemporary rale eslablished under lhis sedion
and lhe filed rale to be placed in escrow or securell by bond pending
eslahlislllllenl of the lina] ralc.

(hI An ordel' suspcnding a lariff liling may be vacaled if, aller in­
vesligalion, lhe commission finds lhal it is in all respeds proper.
Olln:rwise lhe commission shall hold a hearing on lhe suspended lil­
inl; and issue ils order, before lhe end of lhe suspension period, granl­
ing, denying or modifying lhe suspended tarifT in whole or in parl. If
an inilial lari!"r is suspended, lhe comillission shall establish a reason­
able lemporary larifT. The commission may allow the collection of lhe
fil"d inilial lariff, or it lIlay require collection of lhe lemporary lariff.

Cullatcral references. - Use of in­
line IJrice as basis for iniUal price deter­
minaliull UI1 issuance of certificate of pub­
lic convenience and necessity under § 7 of

· -.:.."



If Lhe commission allows collection of the filed inilial larill', il shall
n~quire the pipeline carrier to place the revenue represenling lhe
difference between the filed tariff and the temporary tariff in escrow
in a financial institution approved by the commission, and keep accu­
rale accounts of alI amounts received, specifying by whom and in
whose behalf the amounts are paid. At the end or vacation of the
suspension period the amount, if any, owing to the pipeline carrier
from the difference between the temporary tariff and the permanent
Larilf shall be paid to the pipeline carrier. The surplus, if any, shall be
refunded to the persons in whose behalf the amounls wel'e paid inlo
escrow. Funds may not be released from escrow wilhout lhe commis­
sion's prior wrilten consent and instructions to the escrow agent. The
commission may allow the pipeline carrier, at lite carrier's expense, to
subslilute a bond or letter of credit in lieu of the escrow requirement.
If lhe commission requires collection of the temporary tariff, it shall
require the shipper to place the revenue represenling the dilference
belween the filed initial tariff and the lemporary tariff in escrow in a
[inancial institution approved by the cOlllmission, and require lhat
accurate accounts similar to those specified above in lhis section be
kept by the carrier and the shipper. The person owing shall pay lhe
person owed to the satisfaction of the commission wilhin 30 days after
lhe commission order allowing or selting a permanent tarilf. The
amount, if any, by which the pennancnt tarilT excccdsllw lelllpvrary
lariff shall be paid by the shipper to the carrier, or, if the lemporary
tariff exceeds the permanent tariff, the difference shall ue Inlid by lhe
shipper, and in either event such payment shall be made willI inLerest
calculaled on the balance due at Lhe end of each calendar monLh alllw
le1{al rate, as defined in AS 45.45.0IOCa). The conlllliHsioll llIay allow
lhe shipper, at the shipper's expense, lo subsLitute a bOllu or Idler of
~redit in place of the escrow relluirement.

(c) If a proposed increased rate is suspended, the ~olllrnission shall
establish a reasonable temporary lariff. The temporary lariff may be
lhe same as the tariff the carrier is seeking to revise. The cOlI\mission
lIIay allow the colleclion oflhe filed proposed increased rale, or ilmay
require collection of the lemporary rale. If the conllnissioll allows
collection of the filed increased rale, it shall require 1I1C pipeline car­
rier to place the revenue represellting Lhe diJference between Lhe filcd
proposed increased rate and the Lel11lJOrary raLe in escrow ill a [imlll­

cial instiluLion approved by the commission, and keep all :\l'cural.e
a....""I1l. lOr 1111 1I11l"\llll:l received, spccifyill~ by whool :11111 '''' wIll,,,,,
behalf the amounts are paid, Allhe e·nd or va~alion of ti,e 'slispl.,ision
period Lhe anlOunl, if any, owing lo the pipeline l'llrrier from l.he dif­
fcrellce between the temporary rale and the pennanenl rale shall be
paid Lo the pipe/jlle carrier. The surplus, if any, shall be refunded lo
Lhe persons on whose uehulf the amoullls were paid into escrow,
Funds lllay not be released from escrow withoul the COlllmissioll's

§ 42.06.400 PU1lLIC U"ILITIES AND CAlUlIEUS § 4:l,UG.4UO
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prior written consent and instructions to the escrow agent. The com­
mission may allow the pipeline carrier, at the carrier's expense, to
sublititute a bond or letter of credit in place of the escrow requirement.
If the commission requires collection of the temporary rate, it shall
require the shipper to place the revenue representing the difference
between the proposed increased rate and the temporary rate in escrow
in a linancial institution approved by the commission, and require
that accurate accounts similar to those specified above in this subsec­
tion be kept by the carrier and the shipper. The person owing shall
pay the person owed to the satisfaction of the commission within 30
daYli after the commission's order allowing or setting a permanent
tariff. The commission may allow the shipper, at the shipper's ex­
pense, to substitute a bond or letter of credit instead of meeting the
escrow requirement.

(d) One who initiates a change in existing tariffs bears the burden
or proving the reasonableness of the change. (§ 1 ch 139 SLA 1972; am
§ G ch 35 SLA 1977; am §§ 1, 2 ch 22 SLA 1978; am § 1 ch 2 SLA
1979)

i•.

§ 42.06.4101.ALASKA STATUTES§ 4~.U6AlO

Sec. 42.06.410. Power of commissl::m to fix rates. (a) When the
commission, after an investigation and hearing, finds that a rate de­
muJl(jeu, observed, charged or collected by a pipeline carrier for a
serv ice, subject to the jurisdiction of the commission, or that a classifi­
cation, rule, regulation, practice, or contract affecting the rate, is
unjust, unreasonable, unduly discriminatory or preferential, the com­
mission shall determine a just and reasonable rate, classification,
rule, regulation, practice, or contract to be observed or allowed and
shall establish it by order.

(b) If an investigation is conduded in multiple phases, the connnis­
sion nwy establish a rate at the end of a single phase. The rate estab­
lished at the end of a single phase is to be considered a linal J'ate
unuer AS 42.06.400. If the rate established at the conclusion of the
procecding under (a) of this section or after judicial review is less than
the rate established after a single phase of an investigation, a shipper
is entitled to a refund of the difrerence between the amounts paid by
the lihipper and the amounts that would have been paid under the rate
est<Ihlisheu at the conclusion of the proceeding or :Illerjudieial review.
If tI\(~ rate established at the conclusion or the proceeding' under (a) or
this section or aller judicial review is more than the rate establlslwd
aller a single phase, a pipeline carrier is entitled to a payment or the
dilTereJlce between tile amounts paid to the carrier ;llld the aJllllUJlt
that would have been paid under the rute cstalJlished at the COJlclu­
sioll or the proceeding or after judicial review. (§ 1 ch 139 SLA 1972;
alii § 2 cll 27 SLA 1981)
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Article 5. Accounts, Uecords, and Reports.

Scc. 42.06.420. Valuation of property of a pipcline carrier.
The commission may, aner providing reasonable notice anu opportu­
nity to be heard, ascertain and set the fair value of the whole or any
part of the property of a pipeline carrier, insofar as it is material to the
exercise of the jurisdiction of the commission. The commission may
uwke revaluations from time to time and ascertain the fair value of
all new construction, extensions, and auditions to the property of a
pipeline carrier. (§ 1 ch 139 SLA 1972)

~ -1 " ~,:!.tl\·
'..:t

§ 42.00.430

Section
445. Public records
450. Investigations
460. Designation of service agents

PUDLIC UTiLITIES AND CAlUtiERS§ 42.06.420

Sec. 42.06.430. General provisions as to accounts, records
and l·cports. To the extent necessary to the pel'lormance of the duties
of the commission as provided in this chapter:

(1) the commission by regulation shall, for the purposes orthis sec­
tion, classify pipeline facilities, and may designate the pipeline facili­
ties or groups of pipeline facilities within the state that constitute a
pipeline system for the purposes of this section;

(2) the commission may by regulation prescribe 1I uniform system of
accounts for any classification of pipeline facilities which bcst repre­
scnts and clearly reveals the in vestment, revenues, direct opcrating
cosls and olher expenses of the subject classification of facililics, and
lIJay prescribe the manner in which the accounts and supporting
rccords are kept in order to clearly show the investment, revenucs and
costs pertaining to the subject facilities or to a pipeline syslem consti­
tuting a part of it; accounts shall be maintllined on the calendar' year
basis unless the commission specifically authorizes the maintcnance
or accounts on the basis of a fiscal year other than the calendar year;

<:3) lhe commission may by regulation require a pipeline carrier or
alliliated iuterest engaged iu activities relating to pipelinc~ to estab­
lish auu maintain as part of its system of aCCOUllls cuntiuuinJ; prop­
erty reconJs showing, as to properly units which arc actually being
used iu pipcline activity iu tllis statc, the year ofplacelllellt ill scrvicc,
original cost and currcnt location, and, as to a pipcliuc sysh~ll1, ac­
counts aud recorus in a manuel' showiug, Oil a currcnt basis, thc origi­
nal cost of the sy~telll in the state <Ind related rcservcs 1'01' lkprccia­
tion; fl'OlIl tilllc tu time thc cOlllmissiou shall detcrlllinc till' propcl' and
adequatc mtcs 01' dcpl'cciation lor each major class of property or lin oi I
01' gas pipeliuc facility;

l'll the pipcliuc carricr shall keep its accounts for its pipclinc racili­
til'S located iu this state separate from any accounts relating to any
othcr LJUsincss (including anothel' pipelinc facilitics busincss, or a

,sl'l:tiun
,l:Jo. UCllcrul provj~iuns as to accounts,

recol"os and reports
"·10, Inspection of records
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suLJsidiary business) it engages in, directly or indirecLly; excepL as Lhe
commission provides, property, expense or revenue used in or derived
from Lhe other business may not be considered in establishing Lhe
raLes and charges of the facility;

\5) the pipeline carrier shall keep books, accounts, papers and
records required by this chapter or by regulations adopted LJy Lhe
COllimission under this chapter in an office in this state and may not
remove them from Lhe state except upon written auLhori ty by the
cOllllllission;

lU) lor pipelines subject to the InterstateConunerce Act or Lhe NaL­
ural Gas Act, Lhe uniform sysLem of accounts and manner of main­
Laining Lhelll ami the property records kept and mainLained shall,
where considered practicable by Lhe commission, be the sallie as re­
quired under regulaLions prescribed LJy the applicable federal agency;
however, where federal law permits a pipeline carrier to consolidaLe
iLs repurting for more Lhan one pipeline in which it has an ownership
inLeresL, the commission shall require the reports to be made on an
individual pipeline basis for any pipeline located wholly or in part in
Lite sLaLe',

(7) wiLhin 90 uays aller Lhe close of its authorized annual accounL­
ing period, or within additional time granted by the cum mission for
goou cause shown, a pipeline carrier shall file a verified annual report
wiLh Lhe commission; the annual report lIIust consisL of the following:

(Al for a pipeline suLJject to 49 U.S.C. 1 - 1240 (lntersLate Com­
merce Act) or 15 U.S.C. 717 - 717w (Natural Gas Act), a copy of Lhe
annual report as filed wiLh Lhe appropriate federal agency under Lhe
applicable Act, and, for oLher pipelines, a report of general corporaLion
inlol'lnation and financial statements in the same general format as
Lhe report of pipelines of the same classificaLion subject Lo the jurisdic­
Lion uf the appropriate federal agency;

(U) in Lhe same general format as the report referred to in (A) of
Lhis paragraph, a statement of income and invesLment applicalJle to
pi pelines in this state, anu a sLaLement of investment, revenues, direct
opera Ling costs and oLlIer expenses, deLailed in accordance wi tit Lite
uniform sysLem of accounts Lo be applieu unuer Lhis chapter, for caclt
pipeline system designated by Lhe cOlllmission unuer (1) of this sec­
Lion; anu

(e, such auuiLiollal accounLs and infol'lllaLion all may be l'equil'ed
under (2) of this section;

(8) tlte commission may require sLIch additional accounL:;.and infor­
Ination as llIay be necessary. (§ 1 ch 1:1!) SLA lU72; alii ~§ 5, (j C'I (j

lo'tltlLA 1!J7:J; ani § 7 ch :Hi SLA lU77)

~
I

§ 42.Uli.4:.lUALASI{ASTATUTES. § '1l!'u(i.430

I I
I ..
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Sec. 42.0U.440. Inspection of records. Subject to AS 31.U5.U35(c),
the commission shall at all reasonable times have access to, and may
designate any of its employees, agents or consultants to inspect and
examine, the accounts, records, books, maps, inventories, appraisals,
valuations, or other reports and documents, kept by an oil or gas
pipeline carrier or its affiliated interests, or prepared or kept for it by
others, which relate to any contract or transaction between them. The
commission may require an oil or gas pipeline carrier or its affiliated
interest to file with the commission copies of any or all of these ac­
counts, records, books, maps, inventories, appraisals, valuations, or
other reports and documents, or to maintain those materials at some
convenient location in the state specified by order. Costs incurred in
complying with a commission request to review the records referred to
in this section or to maintain these records in such a manner as to
make them conveniently available for the commission's review shall
be borne by the party controlling the records. (§ 1 ch 139 SLA 1972;
am § 8 ch 35 SLA 1977)

.
• I

§ 42.06.440 PunLic UTILITIES AND CARRIERS § 42.06.445

Sec. 42.06.445. Public records. (a) Except as provided in (b) and
(c) of this section, or prohibited from disclosure under state or federal
law, records in the possession of the commission are open to public
inspection at reasonable times.

(b) The commission may, by regulation, classify records submitted
to it by regulated pipeline carriers or pipelines as privileged records
that are not open to the public for inspection. However, if a record
involves an application or tariff filing pending before the commission,
the commission may release the record for the purpose of preparing for
or making a presentation to the commission in the proceeding if the
record or information derived from the record is considered by the
commission to be relevant to an issue in the proceeding, and if the
record or information will be used by tlle commission in the proceed­
ing. A record or information that the commission releases under this
subsection may be released only after giving to the party lIwt filed the
record or information reasonable notice of its intention to release the
record or informatiun and opilortunity to object to that release.

(c) A document Jiled with the connnission that relates to the fi­
nances or operations of a pipeline subject to federal jurisdidioll and
that is in addition to or oLller than the copy of a doculllent required to
be filed with the appropriate federal agency is open to illSpl'ctioll only
hy an appropriate oflicer or official of the state for relevant purpo~esof
the state.

(d) A persoll may make wriLLen ohjeetioll to the puulic di~closllre of
iIlJ(JrI11utioll contained in a record liled under the provisions of this
chapter or of illformation obtained by the conllllissioll under the provi­
sions of this chapter, stating the grounds for the objection. When an
ohjection is wade, the commission shall order the information with-
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H('visOl"s noll'S. - Formerly AS
42.lJli,;' 10. HCllumbcred ill 1983.

Sec, 42.0G,'(liO. Designatiul1 uf service agents, EaLh pipelille
earrier shall file with the conl1nissioll a wriLlell "ppuilltlllellt uf a
n;lIlled pe1"lnanent resident, whieh may be a eorporation, of this slate
as its registered agent ill this slate uJlon wholll service of" all IIl1tiLes,
regulaliolls, anu requesls of" the commissioll may be made. Tlw ap­
(loilltlllelit shall speciry all audress in this state of the nppointeu
ugent, which address may be changed 1'1'0111 tillle to time hy filing a
new Alaska aduress wilh the cOlllmission. If a pipeline carrier fails to

§ 42.06.460ALASKA STATUTES

'. ,~..

§ ,I ~.()6.450

Sec. 42.0G.450. Investigations. The commission may invesligale
auy malleI' that aJTeds the eost or quality of tmnspurlatiuu ur uil or
gas in lhis stale by pipeline carriers or alliliated interests or of related
services and may ensure compliance by pipeline carriers and their
aflilialeu interests with the provisions of this chapter. Invesligalions
may be public, non public, or both. In conuucling investigations, the
eulllluission may compel the attendance and testimony of witnesses
anu the productiun of records and testimony befure the eummission or
its designee. In the course of an investigation, the commissiou lIlay
exelude from attendance at the taking of investigative testilllouy all
persons exeept the person compelled to aLlend, that person's attol'l1ey,
nwtubers of the commission ur the coullnission's staff, and a person
auLlwrizeu to transcribe the proeeedings. Following an investigation
and after providing reasunable notice and opportunity for heariug, the
eUlumission may institute proceedings to determine whelher uurea­
sOllable pradices have occurred, whether expenditures have been
imprudently iucurred, the costs ofLhose pradices or expenditures, aud
whether a pipeliue carrier and its afIiliated interests are in eulllpli­
allee with this chapter. Following sueh a detertnination, the cOlluuis­
sioll shall take appropriate adiollto ensure lhalneither the ujn,d Jlllr
iudired costs of any unreasonable practices or imprudent expendi·
lures are included in any tariff or rate of a pipeline carrier ur arc
home by the publie or LIte state. (§ 1 ch 13lJ SLA IlJ72; am § U ch :35
~Li\ llJ77)

helu frolll public uisclosure if the information adversely affects the
interest of the person making written objection and disclosure is not
required in the interest of the public.

Ie) A commissioner, and the executive director, may certify as to all
olIieial records of the commission under this section and may certify
as to all ollicial acts of the commission under this chapter.

(f) In this section, "record" means a report, file, book, account, pa­
per, or application, and the facts and information contained iu it. (§ 1
cll I:m SLA 1972; am § 13 ch 110 SLA 1981)

I I
~ . .
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§ 42.06.470 PUBLIC UTILITIES AND CAItItUmS § 42.UG.510

appoint an agent, service of notices, regulations and requests may be
made by posting a copy in the main office ofthe commission and liIing
a copy in the office of the lieutenant governor. (§ 1 ch 139 SLA 1972)

Article 6. Enforcement Provisions.

Section
470. Erred of regulations
4RO. Iteview and enforcement
5:10. Injunctive nnd monetary sanctions
540. Civil penalties
550. Each violalioll a separate offense

Section
560. Actions to recover damages anti pen·

nllies; disput;iliol\
570. Penallies cumulalive
580. Joinuer of aeliuns
590. Privulc cuu~e of aclilHi

Sec. 42.06.470. Effect of regulations. Regulations auopted by the
cummission unuer this chapter have the eJrecl of law. (* 1 ch 13D SLA
1972)

Sec. 42.06.48U. Review and enforcement. (a) All Jjnal uruel's uf
the commission are subject to judicial review unuer AS 44.G2.5GO ­
44.62.570.

(b) If an appeal is not taken from a linal order of the collllllission
within 10 calendar days, the commission may apply to lIle superiur
court for enforcement of this chapter, the regulations auopted unuer it
anu the oruers of the commission. The court shall cll!uree tile order by
injunction or other process. (§ 1 ch 139 SLA 1972; am § 10 eh 35 SLA
1977)

NOTES TO DECiSIONS

Hlundurd or rcvi(!w. - The "suLstiLu­
tioll ofjuugment" stnndnnl of review, UIl­
def which the reviewing court may suusli.
lule ils judgmenl fOI" Lhnt of the ngency,
ralher lh,," lhe "raliollaluasis" slalldard,
under which it is merely detefmined
whC'ther Lhe ngcncy's decisiun is sup­
plJlted uy lhe facL. and has a reasonaule
ha,is in Jaw, will ue applied in a suit
uruught unuer lhis act in which nil issues

revulve uruUIHJ qucHliuns or :-;talul"ry COli·
struclion, qucsliolls pCl:uliady HuiLed fur
juuicial resolulion utlU which do nol In­
volve agency expcl"li~e emu ill whidl the
agency's speciulized knowledge illlU expe­
rience would 1I0t ue pJfliculuri,v probative
as LO the meaning of the slulutcs. Tcsoro
Alaska Petroleum Co. v. Kcnai Pipe Lille
Cu., 746 1'.20 8U6 \/dasku lUH7l.

Secs. 12.U6.190 - 12.06.5UO. COJll[JhJillt iIlJ<linst pi/ldine e<lITh'l'S;
adjudicatiun. [Repealed, § 20 ell 11U SLi1 1981./

Sec. 42.U6.510. {llelJuJllvcl'cd as I\S -12.U6.'/<15./

GG
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Sec. 42.06.550. Each viulation u separute offense. Each viola­
tion of a provision of this chapter or of an order, decision, regulation or
W1'illcn requiremenL of the cOlllmission is a separate and distinct of­
fense and in case of a continuing violation each day the violaLion
continues constitutes' a separate offense. (§ I ch 139 SLA 1!J72)

§ 42.06.560ALASKA S'rATUTES

Sec. 42.06.520. lReIlumbered as AS 42.06.607.J

§ 4:!.06.520

Sec. '12.U(j.5(jU. Actions to recovcr danJ:\g'es and pen:d lics; d is­
positiun. (a) AcliollS to recover daillages and penalties ullll(~r litis
chapter shall be brought by the attorney general in a court of cOlilpe­
tent jllrisuidioll.

(u) All uamug-es allu pellallies recovered under the provisiolls of
this chapter shall be paid to Lhe COllllllission and deposited by it in lIw
general fUllu of the state. (§ 1 ell 139 SLA 1972)

Sec. 42.U6.540. Civil penalties. (a) In addition to all other penal­
ties and remedies provided by law, a person subject to the provisions of
lIlis chapter, as well as an officer, manager, agent or employee of that
person, that either violates or procures, aids, or abets the viola Lion of
allY provision of this chapter, or of an order, regulation or written
requirement of the commission is subject to a maximum penalty of
:1;,r,O(J ftll" caell violal.ioll.

(bJ A penalLy may not be assessed unless the cOl1lmission iirst is­
sues an order to show cause why the penalty should not ue levied. The
order shall describe the violation with reasonable particularity and
designate the maximum penalty that may be assessed for lIle viola­
tion. The order shall be served on the alleged violator named in the
order. The order shall state a time and place for the hearing.

(c) Aller a hearing the commission shall enter its findings of fact
and linal order which shall state when the penalties, if any, arc pay­
able. l§ 1 ch 139 SLA 1972)

Sec. 42.06.530. Injunctive and monetary sanctions. (a) The full
amount of damages determined by a civil action may be compromised
by the commission" In determining the amount of the damages, or the
alllountagreed upon in compromise, the gravity of the violation, and
the good faith of the person e1lal'ged in attempting to achieve compli­
ance, after notification of a violation, shall be considered. The amount
of the damages, when finally determined, or the amount agreed upon
in compromise, may be deducted from any sums owing by the state to
the person charged or may be recovered in a civil action in the state
courts.

(bJ A person may be enjoined by the superior court from committing
a violation mentioned in this section. (§ 1 ch 139 SLA 1972J



See. 42.06.570. Penalties cumulalive. (a) All penalties imposed
under this chapter are cumulative.

tu) An actiun to recover a civil penalty is nut a bar to an enfurce­
ment proceeding to require compliance, or to any other remedy pru­
vided by this chapter. (§ 1 ch 139 SLA 1972)

§ 42.U6.605PUBLIC UT1LI1'1ES AND CARRIERS§ '12.06.570

Sec. 42.06.580. Joinder of actions. Under the applicable cuurt
rules, appeals from orders of the commission, applications for enforce­
ment of commission orders and actions for recovery of damages or
penalties may be joined. The court may in the interests of justice
separate the actiuns. (§ 1 ch 139 SLA 1972)

l::lec. 42.06.5!J0. Private cause of action. (a) A person subjected to
an unlawful rate, price, service, or practice, in violation of this chap­
ter, lllay sue in 0 stote court of appropriate jurisdiction for danlllges
resulting from the unlawful rate, price, service, or practice.

(b) If the violotilJll described in (0) of this section resulted in the
uverclwrge uf rate or price, the person paying tlle unlawful rate ur
price is entitled to recover as damages at least double the amuunt of
the uvercharge.

(c) A persun recovering damages under this section is entitled to 0

reasuuable atturney fee, fIxed by the court, to be taxed aud cullected as
costs uf the suit. (§ 1 ch 139 SLA 1972)

Article 7. General P[·ovisions.

Sect.ion
6U:J. Hcslricliolls all commissioners and

employees
li07. "pplicatioll fees
GIO. 8xpcnses of invcsli~talionor hearing

Section
620. Clussilicalioll
630. Vclilliliolls
6,10. Sho.t tille

Sec. 42.0(j.!i05. ltcsll'iclions on COllllllissiollCl'S aud employees.
A luemlJer ur employee of the cuullnissioll may not have an of{jcial
connectiun with, or hold stock or securities in, or have a pecuuiary
inl.erest in, a curpuratiun, cUlllpany ur assuciatiun engaged in the pru·
ductiol1 01' the twnsportatiull of uil 01' gas. II. nlCIlIber or elllpluyee lIlay
not ad upun a matter in which the relatiullship uf the Illeillber ur
eillpl"yee with any persun creates a eunllicL of interest. (~ I ch 1:J~

SLA 1~72)

I(('\'isur's nuh~s. - FlInH{~dy AS
1~.1J(j.1:J(J. HCllulllhcred ill 1~83.
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