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To the Commission:

INITIAL COMMENTS OF SECURUS TECHNOLOGIES, INC

Securus Technologies, Inc. ("Securus" or "Company"), acting with counsel and pursuant

to Section 1.415(b) of the Federal Communications Commission's ("FCC" or "Commission")

Rules, 47 c.P.R. § 1.415(b), hereby respectfully submits its initial comments on the

Commission's Notice of Proposed Rule Making, released in CG Docket No. 02-278 on January

22, 2010, concerning the harmonization of the FCC's prerecorded telemarketing call rules under

the Telephone Consumer Protection Act ("TCPA") with those recently revised by the Federal

Trade Commission ("FTC") pursuant to the Telemarketing Sales Rule ("TSR,,).l SecufUs's

comments focus specifically on the Petition for Expedited Clarification and Declaratory Ruling

1 Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, Notice of
Proposed Rule Making, 25 FCC Rcd 1501 (2010) ("NPRM"). Securus's comments are timely filed in
accordance with the schedule established in the NPRM and as published in the Federal Register. 75 Fed.
Reg. 13471 (Mar. 22, 2010).
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filed by Global Tel*Link Corporation in the proceeding relating to inmate call attempt

notifications.2

I. INTRODUCTION AND SUMMARY

Securus strongly urges the Commission to expeditiously clarify that the existing

restrictions under the Telephone Consumer Protection Act of 1991 ("TCPA"i on the use of "an

artificial or prerecorded voice" message do not apply to automated operator-assisted calls

employed by inmate telephone service ("ITS") providers, who require a called party to receive

an instructional message on how to accept or decline a call from an inmate. Today, most calls

placed by inmates are on a "collect call" basis and use an automated operator which incorporates

a prerecorded voice message informing the called party how to accept, or decline, the call.

Additionally, for safety and security proposes, providers of ITS in correctional institutions are

required by contract to announce to the called party that the call is from a correctional institution

and obtain positive acceptance from that party before allowing the inmate-initiated call to be

completed. ITS announcements of necessity use prerecorded voice messages. It is not a

reasonable or practical alternative to obtain "prior express consent" through the use of live

operators as a prelude to completing the millions of collect calls or other inmate-initiated calls

that take place daily. Such automated prerecorded announcements are essential to the provision

of ITS and must be allowed to continue without threat of being considered as inconsistent with

the TCPA or the FCC's implementing rules.

2 Global TeJ*Link Corporation ("GTL") Petition for Expedited Clarification and Declaratory Ruling, Dkt.
No. 02-278, filed on Mar. 4, 2010 ("GTL Petition"). Since the GTL Petition was filed in this proceeding
and the Commission has not to date separately requested comments thereon, Securus is making this filing.

J Telephone Consumer Protection Act of 1991, Pub. L. No. 102-243, 105 Stat. 2394 (1991),
codified at 47 U.S.c. § 227, as implemented by the Commission at 47 C.F.R. Part 64, Subpart L.
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II. DESCRIPTION OF SECURUS AND ITS SERVICES

Securus, through its operating companies Evercom Systems, Inc. and T-Netix

Telecommunications Services, Inc., is a leading provider of ITS in over 2,300 correctional

institutions throughout the United States. The Commission is well aware of the specialized

nature of and requirements applicable to ITS. Thus, Securus's ITS systems provide state-of-the

art safety and security features and extensive criminal investigation tools. Securus offers both

premise-based (physically located at the correctional institution) and centralized call processing

hardware which incorporates the highly specialized software needed to safely and securely

process inmate-initiated calls. One of the safety features of all Securus's calling platforms is call

acceptance by the called party. On all inmate-initiated calls, the called party receives an

automated announcement identifying the call as an inmate call, announcing the correctional

institution from which the call originated, providing the inmate's name and providing

instructions on how to accept the call, decline the call, get a rate quote on collect calls, and how

to block all future calls from the correctional institution. These announcements and the

acceptance process occurs whether the call is placed as a "collect" call or paid for by the inmate

with a calling card or commissary debit account (rate quote information is only applicable to the

called party on collect calls). Correctional institutions require these announcements, and the

called party's positive acceptance, as a contractual obligation. Further, FCC regulations require

the ability of the called party to obtain a rate quote on collect calls and that the called party has
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the right to terminate the call without charge before the call is connected.4 So Securus and other

ITS providers are to a degree using this technology to satisfy FCC-imposed requirements.5

There are also situations where an inmate may place a collect call to a called party whose

terminating carrier does not typically allow "collect calls." This may include collect calls to

cellular phones, to Voice over Internet Protocol ("VoIP") services and to some competitive local

exchange carriers ("CLECs"). When the called party's terminating carrier does not have

arrangements for the party to accept collect calls, the called party must establish a separate

account with Securus to receive the inmate's collect calls. Therefore, the ITS provider must give

instructions to the called party, using an automated prerecorded voice message, on how they can

establish an account if they wish to receive the inmate's collect calls. Usually, this is

accomplished by providing an 800 number to speak with a customer service representative.

III. SECURUS SUPPORTS THE GTL PETITION

Securus concurs with, and supports the GTL Petition and the principal arguments

outlined therein.

The GTL Petition provides information on GTL's inmate telephone systems and detailed

information on how those systems use automated prerecorded voice announcements to assist in

the completion of inmate-initiated calls. Although Securus and most other ITS providers utilize

their own proprietary calling platforms and software, GTL's description of inmate calling

scenarios and the use of automated informational announcements is essentially applicable to

operations throughout the ITS industry. A vital part of any ITS provider's platform is to facilitate

447 C.F.R. § 64.720 relating to operator services for prison inmate phones.

5 Many state regulatory regimes applicable to ITS impose the same or similar announcement and
call termination opportunity requirements.
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the saf~ and secure completion of as many authorized inmate-initiated calls as possible. To

achieve this, it is critical that called parties know an inmate is attempting to call them and to

inform them how to receive and accept, or decline, these inmate calls.

Securus does not use automated prerecorded voice messages to contact individuals

randomly and only attempts to contact persons with such messages when an inmate has initiated

a call to the individual's telephone number. Securus's prerecorded voice messages are not the

type intended to be targeted by the TCPA. These contacts are not telemarketing solicitations, but

rather are instructional messages to assist and allow an inmate to securely complete calls to

friends and loved ones. Finally, it must also be noted that Securus's prerecorded voice messages

include an interactive feature for the called party to block future inmate calls or to suspend any

further notification announcements.

The GTL Petition provides significant information and details regarding the need for the

FCC to clarify that the TCPA and related regulations are not applicable to automated

notifications used to facilitate the completion of inmate-initiated calls. Securus will not repeat the

well-articulated practical and legal arguments presented by GTL, which Securus generally

supports.

However, Securus reiterates the critical need for the FCC to clearly articulate that the

prohibition of the use of "an artificial or prerecorded voice" message does not apply to

automated prerecorded informational calls, or announcements, associated with inmate-initiated

calls. All ITS providers must be permitted to execute the provisions of their contracts with

correctional institutions, including safety and security provisions, and provide appropriate
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information to people called by inmates without fear of misguided lawsuits or costly regulatory

action.

IV. CONCLUSION

For all of the aforementioned reasons, the FCC should grant the relief requested in the

GTL Petition. The Commission should make clear that this relief applies generically to all ITS

providers employing similar mechanisms to provide informational messages to called parties and

to verify the acceptance or declination by called parties for inmate calls, both fundamental

components of the provision of ITS. Securus seeks this relief with respect to the employment of

automated prerecorded voice messages for no other purpose.
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