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May 21, 2010 
 
Marlene Dortch, Esq. 
Secretary 
Federal Communications Commission 
445 12th Street S.W. 
Washington, D.C.  20554 
 
RE: Preserving the Open Internet (GN Docket 09-191) 

Federal-State Joint Board on Universal Service, High Cost Universal Service Support 
(CC Docket No. 96-45 and WC Docket No. 05-337) 

 
Dear Ms. Dortch: 
 
This letter reports on a meeting held yesterday, May 20, 2010 with Commissioner Mignon Clyburn and three 
members of her staff:  Rick Kaplan, Angela Kronenberg and Louis Peraertz.  I was accompanied by our Public 
Policy Advisor, Laura Berrocal, and my law clerk, Dorrissa Griffin.  Today, May 21, 2010, I had a telephone call 
with Commissioner Michael Copps, and another with Enforcement Bureau Chief Michele Ellison, in which I made 
the points set out in the paragraph immediately below on the subject of Title II reclassification. 
 
In the strongest terms, we oppose the “Third Way” proposal to forbear from obligations under 47 U.S.C. §257 to 
gather information and data and report to Congress on market entry barriers.  Any notice seeking public comment on 
the Third Way should state, upfront, that the Commission certainly will not forbear from Section 257.  Under no 
circumstances should the Commission leave that issue open, or seek comment on it, since the proposition that a 
federal agency should forbear from applying a federal civil rights law is unprecedented since 1964 and is not 
deserving of serious debate.  We also oppose the Third Way’s proposed lack of forbearance under Section 201 and 
202 for the reasons expressed in the National Organizations’ Comments and Reply Comments in the Open Internet 
proceeding. 
 
Regarding the Puerto Rico Insular issue, we reiterated the points made in our Comments in the underlying 
proceeding, and also promised, when we file Comments in response to PTRC’s Petition for Reconsideration, to 
address the treatment of low income support that Commissioner Clyburn addressed in her separate statement in the 
Report and Order. 
 
Respectfully submitted, 
 
  David Honig 
 
David Honig 
President and Executive Director 
Counsel for the National Organizations in Docket 09-191 
Counsel for MMTC et al. in Dockets 96-45 and 05-337 


