
BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of
CC Docket No. 02-6

Federal-State Joint Board on Universal
Service

AMENDED PETITION OF DATA RESEARCH CORPORATION
FOR ORDER DIRECTING UNIVERSAL SERVICE ADMINISTRATION COMPANY TO

PROCESS PUERTO RICO DEPARTMENT OF
EDUCATION'S FUNDING REQUEST FOR SERVICES PROVIDED

BY DATA RESEARCH CORPORATION UNDER THE SCHOOLS AND LIBRARIES
UNIVERSAL SERVICE SUPPORT MECHANISM

FOR YEAR 2001 AND TO WITHDRAW THE PETITION FOR
RECONSIDERATION FILED IN 2003

NOW COMES Data Research Corporation ("DRC"), and requests that the

Federal Communications Commission (the "Commission") issue an order requiring the

Universal Service Administrative Company ("USAC") to process the funding requests of

the Puerto Rico Department of Education ("pRDOE") for services provided by DRC to

PRDOE in the year 2001 under the Schools and Libraries Universal Service Support

Mechanism and to withdraw the petition for reconsideration filed in 2003. In support of

this petition, DRC avers the following:

1. On November 14, 2003, the Commission adopted an Order (Exhibit "1"0

which directs "USAC to review and process the funding requests of PRDOE

for FY2001 and 2002, other than those associated with DRC..." (Order at

paragraph 17).



2. In the Order the Commission "also direct[s] USAC not to process funding

requests involving DRC for any services rendered during FY2001 or 2002, or

for prior years in the absence of further direction from the Commission."

(Order at paragraph 24).

3. The Order states that "it [is] appropriate under these circumstances for

USAC to defer action indefinitely on all FRN's involving DRC because USAC

is aware of an active law enforcement investigation directly related to these

FRNs..." (Order at paragraph 24).

4. The Order also states that "[t]his precaution is necessary because the

Department of Justice of the Commonwealth of Puerto Rico is investigating

DRC's performance as a former contractor of record. The record before us

contains no further information on the status or conclusions of that

investigation." (Order at paragraph 24).

5. DRC attaches hereto as Exhibit "2" a letter dated March 28, 2006 from

Pedro G. Goyco Amador, Chief Prosecuting Attorney of Puerto Rico, which

makes clear that the Puerto Rico Department of Justice is not investigating

DRC anymore.

6. DRC also attaches hereto Exhibit "3" a letter from James J. Kurosat, Trial

Attorney, U.S. Department of Justice, dated July 2005, which states an

investigation by the United States Department of Justice is closed (Exhibit

"3").



7. Clearly the investigation by the Puerto Rico Department of Justice, which

prompted the Commission's order to "USAC not to process funding requests

involving ORC" has been concluded and no findings against ORC have been

made. The same is true with respect to the investigation by the United States

Justice Department. Therefore, there is no longer any reason to (1) not

process funding requests involving ORC or (2) withhold payment for services

ORC provided eight years ago for school year 2001.

8. In paragraph 16 of the Order the Commission recognizes "that indefinitely

deferring action on applications could inadvertently harm individuals that

ultimately will be cleared of any wrongdoing, particularly in those instances

when an investigation takes years." In the case of ORC, the investigations

have been concluded and ORC has been absolved of any wrong doing.

Consequently it is no longer appropriate for USAC to defer action indefinitely

on all FRN's involving ORC.

9. Although almost seven years have passed since the Commission issued

the Order, no findings of any wrongdoing have been made by anyone who

has investigated ORC. It is therefore appropriate that the Commission issue

an order requiring USAC to process PROOE's funding requests for services

provided by ORC to enable it to receive payment.

10. Petitioner further avers that it hereby withdraws the petition for

reconsideration it filed in 2003.



WHEREFORE. ORC prays that the Commission issue an order requiring

USAC to process PROOE's funding requests for services provided by ORC to

PROOE subject to the same auditing safeguard outlined in the Order except

that it is clarified the claim is for school year 2001 ; and takes notice of ORC's

withdrawal of the Petition for Reconsideration filed in 2003.

RESPECTFULLV SUBMITTED.

In San Juan, Puerto Rico, this 14th day of June, 2010.

s/John F. Nevares
JOHN F. NEVARES
USOC-PR 130502

JOHN F. NEVARES & ASSOCIATES, PSC
P. O. Box 13667
San Juan, PR 00908-3667
Tel: (787) 722-9333
Fax: (787) 721-8820

E-mail: jfnevares@nevareslaw.com

s/Camilo K. Salas, 11/
Camilo K. Salas, III
Salas & Co., L.C.
650 Pydras, Suite 1650
New Orleans, LA 70130
(Orleans Parish)
Tel: (504) 799-3080
Fax: (504) 799-3085
csalas@salaslaw.com

Attorneys for ORC
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Order

Adopted: NUYeinbco.r 14, 2003 ltclCQSod: November 25, 2003

By the Commiasion: .

1. lNntoDtlCTJON

1. In this Order. we di.reGt tho Schools and Libmrios Divis.ion (8(J) ofthe Univenml.
Scr'lficc AdtuiDistmtlvu C.nmpany (USAC, or Administnltor) to ICvkw a11d process tha
applications of lhe Pucrtn Rico Dep;tJ1Ulont ofEduoation (PRDOB) for funding yeG1'll (FY) 2001
Ilnd 20021 wc1Qr the schools and Ilbmrias univcrxnl ropport mechanism (E~mt~ProgrcmJ) with
tho oonditiODR ooDmincd in tb{, Older, We direct USAC to cnJr-12c an independent auditor lu
exarnmc: PRDOB's complinDco willi the Commi8S;on's requirements for fY 2001 nnd 2002
funding, befcmrs USAC ~mmits or disburK=o rY 1.001 Dnd 2002 funds on behalfnfPRDOE.

2. We algo direct USAC lU engngc nn independent auditoTto oxnmine PRDOn's
~ompliuucewitb Commission rule." tlllrlnl~ the first th~c yea.t:1:\ ofits participation in the: F...rute
PrOg.t1lDl (I'Y 199ft. 1999, 2000). Upon oampMion of that ourot, WO wHl o.ddTCS~ issnos related
tt) PRDOn's plJrtioipation in tile E-rntc plVgrum for those Lbrec flmding years. including any
need flu recuvcry of f\mds that \WI'l: dislril'lI1ted during those YI::1I"l(. '

II. lJACKG1~OUND

A. Provam Rules and PottctG$

3. Uudct the P....e:ato prog.nuu, clicihle 8Oboo!:l. Uhrarlft.". and their consotLia may "wly
for disco\nlb; uu cli~"Te telecommunJcntionll ~c:tVi~.cI, Tntemet access, MDd il1tem:u c:onnoction•.;!

I l'or da3llwu fuudiD~yoUB, PROOI1'\II$~~6!>,.soo~969 in 'ntomDI coJU1CCtiws•• Ic:JCC0111I1'l\111'caUODS
Itcrvloco. Md Jntomot KCClCS». St'tI ~,.n·1Iwet»IIO, ~'Ir./I,\Yw\V,'J'"DlyentpJl!r.lYl~o1M'C/>.

t 41 C.F.R. §§ S4.S02, .>4.~. .

EXHIBIT

I~'L_
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It) order to receive di.~ull~ 01\ oligibtc servicC$. tbo Cou)missioll'S rules rcq\li~ Utllt the
applicanL 1IU\k~ ~ bomtlide request for services by filing with tho Ac1,ninislrul()I' an P(~C Fonn
470. which hi posu:d to tho Adtnin;stl,'ll.tOt'lI wcbsitlll for all potential competing !orvice1,rovidcrlil
to review.' Tho Commission's rules sequins e1lgible sehOObt and Ubmncs to seek competitive
bIds (or all scrvioos ellgil)ll;f thr di,;coUflU."' AAur the FCC Form 470 is posted. tIle applicant
mUl';t wl1it nt le:wt 28 dCl)'8 bef()fo euwring wtu bimline llt:rVico l\~m~..nts with its chosen
llrovfrlen:;.~ When choOBtng a sonric:e providor. the 81'PliCRnt must select the most COl!t effective
bJd.'

4. ODc.s lbe ISpplicaBt h3S comp){ed With the Co!nmfs,.;iol1'R oompetitive biddulg
requJrcmcntl' and signed 8 contract for eligible scrvioea. the APplicant must file F('~ Form 471 to
notify the Admil"1i~tor oftho sorviccs 111U111RVC btlC'JS ord~.red. die c.amer with whom the
upl'licant has signed tht: cunlllu:l. und tID t'stiml1tc of fwuJ" t1C4.:11cllln cnV'ttr tht' WlICOunUl
~uestc:d for cUgibh: services.' SLD review~ tbe FCC FOImt« 471 it receives ::md is,;ucs ftmding
commitment decisions in aCC~td:mcowith I.ho COnuni~lIiull'~ r\lles.

S. USAC dot:.S not provide: tunull directly to schools and libmrle~. lmiteud. the
J\rlministr;starmshUJ'8cs tlJnds to eligible service provic1crs who. in tum, offer di~ollnted
l'lorncoa to eU~ble schools and Jibruriel'.' The appliQlnl may:l5k its serviceprovic.lcr to bilt \lte
difceounted lUDount. AlteroativcJy. lhe applicmt may pRy the rull. undiJll".onnted amount, and
then 1ile a designated fonn with the Adminbtrntor lo request rciJubUrsemfsDt. 'I

6. In order to protoct againstwn.·ne, frawJ. rmd abuse, 3Ctfon on pending opplieu.tions is
dDfcrred when USAC is mado UW~~ of inveli1.i~lionllby fcderu.l, strlte. or '<leal "uthorities that
potentially implicato compliance with prosu:a.rn rolCtrfo.r th~t funding rC'lUt'!5t 1D order to avoid
jeopordizing non-p~blic invcstlr,ations, USAC docs not notifY applicants that nn 1\1lplicaliem may

:I S<mllUllI und U1rr.arius UnlvunMl Savk:tt. Da:scrilltlon nrServlces 'k.aquc:icc:4 and Cerrlfloodon Form. OMB 3060
0806 (FCX: Form 470); 47 C.F.&.. t S4.S01(b): F~/-St"'fSJoint nnmrJ nil u""","tJI Sfn'tca, CC Duck-Ill Nv. 9~
4~. Report and Order, 12 Jo'CC Kt"n &176, 9078, pArA. )"/) (1997) (rInlwtnn/~lCDOn""). JI:I~by
F«II4YQI....'iIa1lJ Joint Board"" Thrh't1nrJI ScrvJt:u. cc Doclcot N('I.~S, Ha&aIA, liCe 97·157 (reI. Jone 4. 1wn,
qJJlrmtxt ,,,pnrl. TIIZI1I' (JjfIce. oJPublic Wilily CQJl1t'el Y. I-T:C:. 18) F.:\d 393 (:'ith Clr. 1999) (llfOm\ina Um'llt/I'$QI
.'Vrrvlf'.a PI1'ZI Rc:p«'t andOnkr in plIoI'l uad rcvming and rCln;lndinu on aorcillted groulllh), f:f:I'l. dcnkll. CdfH'BC'r
IN:. V. FCC, 12D S. CL 22.12 (May 30, ~otJO). rom. eI.:ni«l, .A.T&.TClIrp. ... C.7nt;Innt:dlBtJIJ Tel. CD., J20 S. U. 2137
(Jwc: S. 2(00), cfP1. dUmJ6HJ, GTIJ SC'flJlec cm-p. II. i''CC, J2J S. Ct 423 (Nov. 2,2000).

4 47 C.'P.1l. § $4.54)4: CJnll'flnnl Stfl'Vlctt Clrd4r, J2 'FCC Red 1119029, p&ltL 480.

) 47 C.l~.R. § )4.5O'1(b). Rcrvfcos P1so DUly be provided W1dc:r wierur IrwnlJa-ln-I1K')I'Ith a~gc:mcnl"

6 UmVL77QI Srf'1lf~ OrdC1", 12 FCC ltJ:d:1t 90"0.30, ~ra. "SI.

7 '1"/ C.F.R.. § S4.S<M(e); SCboola unci l.ihrnrlcI lhUvaaal SctvlCCl, Scrvi<'a 0rcI«cd tmd CcrtiflaalilJ11 'FlJrm. OMB
~OGO-0806 (Pee Form 47').

• .f;,:c ChtPIg4' m IIw JJiwlrdof/"mclOIW ofthe NAfIOllflI J:xchmtct (',grrlt!rbMJCIJII/c"', Inc.• flc:tle:rll1~·kJl. JoiN
BtItfrdem UHIvrmklI s"n>/CI~ cc Dcx:k.ct Nus. 97-21 Mel 96"". Ol'dor. r-cc !Y.I-291.1>Gt'JI. 8-9 (rcL Oc:1&.1bct H,
r9'n), ntt:e»r. pc!I"}I,,g; ClrIlllX- ID tlw .Bf1flrJ0/~ "//00 NolJtmQlE>dt/1lf(# C4rrUlr~Iion. (nc..
F~at't1/..SttnoJDmr JJ(N(N!DII u,,,~/ SiIrv~, CCJ~.t Nos. 97-21 IWd!J6-45, Ordc:r, Tt'CC 00-3SO (rei. UOfDber'
26, ;lOGO). tJPJJdI1Ipc:nJi1lf, IUb Arm., U"lIaJSlDtr,.f Te1ctXnHMt4llJcollmu A.t.tnelall()lt 1'. Jo'tJtII"UJ Ctimmllllit;ulit)1JS
O,1IlIIIWWn. No. QO.lSOO. filed ~uYcmhQ-17, 2000: Jt:ft"1so SLO'a Wcb&fte,
c.'hnn;/tw\!tw,'''l'utmrMIIlcryjC9 oral.>,
• Tho rcimburacmcnt form ill r.ollc:tl tho DUlod Entity Appllc:aot Koll1l'burJOmOnt (DBAR) fooan.
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B. tTSAC Audft of pnnOE IUld Pcndlntt rm'cstfgattom;

7. In aooordaTlCC with its standarl1 upnl'l'ting proeedlln::". USAC oonuniuc:d unci
disbursed ronda OD bcLulfnFPRDOE uwinJ.tP'Y 1998-2000 to lwn SCfCIioo pruvlders, Puerto
Rico Telephone: Cotnpuny (I'R.TC) Will Dnta R~earcb COtNO\ll1iCUtiODB Company (nRC). 10

After the first Y~UJ urOfl61'fttiun of the prosxrOUl, USAC initiated audila 0('HeIMf~ benefici:uics in
order to ~1l'y.uut Us obligatiOI1 to protcct.llg:tinsl W4Rtel., fraud Qnd nbulIc' Thi!ll1udit urt·'Y 1998.
bcocficiaticll, conducted by an independent nudit ±iou, WIL" cnm'PJeted in 2000. The audit
idol1tified apparent pror,l'Rm violatiunl' with respc~ tu PRnOE for rU1ldin~ yoar 1998.
Spceifit".ully. the iud"J)8l1de-nt audilA)~ dettmnil)cd ~bat. in Lbo c1:lSlUoon'5 visited, there WCN 110
dCaklup cnnlfluter9, whi'ch would appC8r to v;oJatc d1~ Commimoo's re,uircmcnt that recipiel:lllll
b.-we the nCCC8tUu:y resource., to uti1i~..: tIle Bervicc.l funded by tb~ ):i-rolc. I

8. III response to that nudit, on Decl:ll\hnT 5, 2001, USAC su.~endcdpaywent" nn~
ofpRDOE for l'Y 1998-2000 fhl' (ailure to u tiUClIte ac\:C~:110 :111 oflho re.ourCUlt. including
COnlJ.'utcrs" necessary to Inn)cc usc ot'the dillC"'()U1ued 1$l.:lViCM purchased. with tIle '6-mte .
fooding. IZ After oollJlultntion with the Wirelino Cwupctition Bureau) USAC 3150 luspcndcd
collSideratiull ofVl<t.DOB's applicntinn3 tor FY 2001lU1d 2002. :lnd it requited PRDOU to
rcspumt to the findings of tho USAe-initintecl audlt"a Tn itlJ Dcccmher S. 200) Su.~i(ju
Letter. USAC asked PRDOB for II detailed su;tly:ds of the StDtc: ur diU F.-mte progr.lm 'in Puerto
Rico, includinB informa.tion on eonlpu&cr iJL~tn1l8iion, cumculwn soLtwm:e. teacher training and
the school cJeclricuJ syst.cm$.14 In January, 2O<Y.l, PRDOl1 t'cspondod to USAC with written nnd
in-J)crson reports. PRDOE stAted that it bttdlllunc:hed 11 three pronr.cd E-ral.l: rucovery effon dun.
focusod on PRDOB's SC'.hOUlll) i~ centml colmnuni¢ll.Llons network, and its ccnb'O.l offices. 1$

PROOli llpdatod i1s reports in April and October, 200:1.. dctnilit18 its progress in aohi&.Wina the
guals oftr.q rcecwery program, On September 27,2001., PRDOH wrot6 USAC, urging lJ~AC 1.0
I'Cilllmn its proceuing of PROOli's FY 2001 lUtd 2002 oppl1cutiunll.16

9. Meanwhile, 111 the fall C'f2Ooo, S(\C'll atlcr the 'USAC~JtlltJaUcd A\1dit. Puerto Rico beld

'0 PlWOB rcooivod commltlnertto Cor Icc 1540 lIChoCJhl for tolecommunk:lItinn, ll«Ylc:o:s.T~ ACC:8U, and 111Dlmsl
mnnacdOIl' fw P"i' 1998. 1999. :snrl2.000, cotulWK S1 ~8 mtllloD dnltllnt, Oftba1, S101 mll1inn cMlan 'Il'lIlI

di.bwlll:d.•~ f..<It1cr from Or. caarA.R£J)" Hc:ml1ad~ S~"'Glory, PRD01!..w JAnO MftBO•.Qcncml Couneel,
1:cd4.'Ta1 CoInmuDfQlloI1$ CommIHIon. dall.ld J!II1W!P' 30, J!203 (I'/WOP. Pt.lJl/on) a\ 4 Rnd nxhiblc 1(AppendiX 1'oJ nf
AmID'A~ Audit Rppult, dated Octobc:t I", 2(01). In ,FY 1998. P'RDOJ:! llCl«r.ted Puerth Rfoo TclcphuDO
COmpo1")' (PR,1'C) toe Ic:1QeOmmuDiClUiODA lICMec "uI Inlernet 1COCd, and Data kC80llTCb Cutllluunlcatl.oa
C'oQrpuntC1un (J:)RC) for Inre1'N11 c:onnecdOJl8. In FY 1999, PJ(UOK ~occcd PRTC Cor tetOCOPlt'Cl'lmi~'iona ~
bolh I'RTC Md l)Re fur Jl1tcm.!!.!!$98S•.inll nacJJl!jI.llcrnol conntoetionlC. Tn FV 2000. ~.RDOn leloelcdDltC fur
Intemot IlCCt'lIa, iliad PltTC'iiiW ORr. fur mlCJ'DIIl cunnc:ctionS. ---

II PRDOil Plltil;u" 1&1 Rxhib;l I,P. Ji-vl.

" Lefler !tom CiI:uIl,'OM~ Ilmlil. "!SAC, to liNDOn, cLIl~ DOCClnbcr S. 2001. III 1·2. (SusptosIoa l.ctIU).

\) /d

I. 'd. m:l,

U PRDOE Petition ulIWIibJ' JV.

I' Lcu\llti'OPl PROCH 10 Goorco McDonald. USI\C, dACrd ~qltomber 27, 2002...

.'1
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'gcnerul clcction.~. Tn ~rly 2001.~ m:w Covccn<lr tonk uCJlce llnd lIFl'JOlntcd a new S~CIuI)'uf
&Iucutiun 1.0 heBd PNDUU. Upon t\lldng ovet, the~.J~1"~ detcrmmcd t1\l&l in lTlllny"
sclloo18 the ui lUe11L did nC,\t ell f vo hften m • t. Ull JI1., I"r 5 l!w
,,1Q;lli~a11IlJi'llllUllctnf'ft W • w iJludc Wl~. ']1\0 flCW S~<.:rc1Jlry im,n,cdllLte'y ~8W1
<.:orr~cltv(~ mt':f!l'uros. including hirinS an ontRl . cosuulting fum to undertake a cUJ:11prehenKivc.
Ilnd ~riti~L a'Q.'\ly:ds of the slntu.., ofthe H-rute P10p.nun under PROOE.'· rR.DO~clU\ccllod
DRC'!t Ht1t"Vice CO'Dtnwt umlcr the R-mto pcogram, and subsequently DSked the Dap011mout of .
]usti~ of the C.~nlmnnwcnlth~lfPuem:oRico tc.\ i1\vesti~te ORe'» record nf'porforman~.I'At
the same: lilllc)-otJu:r fcdl.-'Tal and locallUlhnrit1i1 6t'Ignn \tCSligdting que,tlonobtc proccc:luros l!t
the rlU>OE under the prior adminjJo;lrlItion's tenure. Between January, 2001 unci J'ttltucny. 2002.
four sep~te cntitic:s initintod invesug'C\UoDM ofPRDOR.2U Those itl\l'c."1ir,'J1tinnll) ~inirilJ'
~~cnl.s (hut OCC\lrrM prinT t" JMuOly, 2001. uncovered It rm~ record ofcompetitive bidding
viola.tionl1. contracts inconsistent wltb 10dcnll ~qujrcments, and fundlf $p~nl on "unallowable
IIctiviries. toZl 1rregularilic:lC in the 11111e or U.S. Ot:J1aremcnt ofEducarion funcij; led the U.S.
Dcparuncnt ofJustice tn indict Victor .Fajardo-Velez; Sccn:lAry otF.<t1tt"oDtion fOI" Puerto Rico' ..
£rom 1994 to 2000. ·nllit individuol 5ub:coquenUy was scntonccd to tnr<:c Yew'S iu fl:dl:ns11'JriKOn
and required 10 pay restilUtion ofover $4 mi)lioll.n Foocrnl invomgatiolU into these> motters are
oIl3uiu~. .

10, A8 pn:yiO\11ily DOted, late in 2001. USAC su.ponc1cll pnyment to l)lIDOE fM ~ll

outsUwt.lillt cOl\\mitments for'[lY 1993) 1999~ and 2000. Sll1:sseqtJently.l)R.TC hmught a lawsuit
~gain8tDRe) atl('!ging it h~,t.I flliled '10 pay PRTC for 8ervi"1I n;mdcrcd in·;t. DR.C, in tum,
cOUllterolahncd, Ill1d Glod R.lhird-p:1rty complaint agcunst USAC in tho Commonwealth Court. Qf
Puerto Rico.» 'l'be compl~int seeks $77 millilln in damnges from USAC. based inpun ou the
contention that tilllwnc C".,I'lmmitmentll issued by lISAe com~tit1t(oobinding conlr;,cls with the
PRDon. nRC chlhnf; tWIt USAC ill~ble for ftJ,\y funds duo to PRTCb~ on USAC'II
!liDding r.tmmritments in pt'CViOUl pt'ogram ye;ars. PRC is ohlinring th:rt USAC'tt ces.~atiullur
paymcntq nnder rJlC tlchooh: :ann lihrari.eA ICUpport mechanisw is the enn~ of DIlC's defuuh
_ •• 0

n "ROOD PlJtirkm ai 3.

11/d..

It !d. III S KDd li:dtlhf~ Xli.

211ln\'t:lllipwl1l1 wcta buzwhcd by (1) IIw~Ucc or tho rueno Rican SCnmc: (2) lJy\bo~ of JuslJc:c or
the CommODwoauh o(T'ucno Rico; (3) by Q COIlUrUUCO ofllwmf11Cflf Cttf70enS ("Dl1I& ftlhh,.., Commttroo"),
RppOinLcd by CotuITI01lWeCllth OoVt:nl4Jr SIla M. CfLldl!rim (~(I(l PRDOB PtllUUm wl S); rmd (4) 'I))I1bc \J.S.
Dcl'Al1Uleat otl!doc:llioll. PRDOEPetirinn III Sort; T..cttorftonl WilIiaJn D. Han5Cllt u.s. Dcpl\1'tm(."tIt ofCdoC8lion,
10 Pueno Rico GvWM\Of snll M c.JLk:a"6n, da....rl MIIY 29, 2002, lit 2 (USDOli u ..llA:r).

2\ t rsDO'S u'Uc:a ilL 2.
- 4

:=,~ Crlmin:d DockaL fIX' C'..MO 02-ek-oll .ALL. tI....~ Y. YfClor FltjtnT/o·YN.e:;., U.S. DilllllOl Court, PuertO Niw (SIlII
I'llan), ·t\lcd Jan. '''.. '-002, IJCI1toneo CDlorod DccombClr 12, 2002. 11\0 lndlctmonl Ghllrscd that be1w1Nfl J09-t IIlld
2000. che d~i'cndllnt 6Ild his co·d~ndaII" UlUl1cd a1'l"I'Cl.'Clnllltdy So1l miJ1ion from l'RDOli ~tc.n.
Dofl:DclaDL rllllolullw hi. f1ll1Cr--lll-lllW 10 tep"ft.'Iatlttwo corpnr."tODIt fu urdullu \lIven I\ahd8 !tom lhem, IU1d be:
n~AtJod Ilprmci1\14tely 5138 wllion iu~, 10 lOut cotp()ratlc\llll owned byotbar ddi:wJIIDt.... JaiTtl preas
rcl.:llSc of'1be Unitl.'ll Statc.", AUorney,:JJil&1rk;C nfPueno RIco; tho 'Puc::no lUw OJ)Jcc 01'tl10 t'odoml i:Iw'oau or
IllVelltlgaiion; u.s.~\Lor p.mWltina, OtUca otlnapoctnr nent!l'lI1~ and tho Pucnu ItifolQ OJAcc of the
C"'.olJlptroUer, JanlWY 23, 2@.

U Puerto Rico Tole,PhnM CnmpLUlY V. nRC ('..orp0rlniuu v. tJlllv~r&ll1 Swvicu AdamnilltrulfviO Ccallp&UIY, Civ. Nt).
KAe-O~~O·JS.(90l) (SDJa Superior dc8Al1 Juan).
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:)SBmst PRTC. DRC- olso clnhu"s N1i~fnguill:rt' ISAC ball~ Uo USAC's fum"n!!. commilm&nts to
'PROOJ~

c. PROOIC'. PctltJOd

11. On .Jlllltwry 30, 2003) PRDOE pcLitionCid tlIe Commission tu WJcct USAC to
rc...nmc pto<:cslIing 'PRT.>oE's QPI'licatiOJI15 for FY 200' QJld 2002.1-1 PRooE 3tgtJCl\ that 8Uch
relicf is appropriatQ lor the following rea~OQS: (l) C18 a l'CSult ofthe 2000 gCfleml elecrto.ns in
PlIClJ'tCl Rico, thc lcudersllip uf PROOH is n~w) and unnffilinted with tb~ udmini!ntution from the
first thr~c yellfll 'of the l!.mte pt08J UUI in Puertu Rico~ (2) indcpendent audits jdcnLitled~
ueec.l..-o chnnges ;u lIdminislr.itiw Klnl~l.tltc lind control mcchnnisrus; (3) PRDOB 1;SIU1Chcd "
"rcCQvcxy pI<.lgI':lm" to JUlpJ~ncnt the findings oftht: independent auditors: and (4) PROOH
l"C'lllpOnded promptly to reqvo.m by (JSAC for dUCQments and U\ht.T infotmfllion.

. 12. 'PRnOB sialcs th;rt its recover)' progri\n1 h.-,s conootetl thr~ key i:lreas thai. wc!'C~·

(()rrw:r1y deficient: (1) the network itself. (2) the infr48ltuchltc in tho Ilclloob;: and (3) the
infrn5truc:t\ll'e 6\ the: PRDOE CCDunt Clffi~c:s. CnlTied out with fl.uldillg '\:om non-H·ruta $O'\l!'OCl&,
PROOE states it hos madt $80 million in s(~W(Jl ~lcctriC31~ah,»,iD(itaU~3,300 school
~m2utOl'll) lfCt "1' flelWOt!s tiClp dePk~ with 43 tcohniclm\9. an ttibiOd 27,000 f:M<:hcr1f.&5~
fiD tC:lcheon), with trnininc Rcb~duledfor lnUl'O teachcts. PRJ.>OB statc:.~ that i1 is sU'/ctly
cii!ommg blaaing reRlllatiuulf. PROOH 'fin., TeWrilbm vM(u)r contracts to include enforceable
anti-corntption clauses. PRDO~ aIM has illS(itulOd t\ v:llidntion proces... that mea~lIJ'U" actual
a~'1~ orschools to the network. According to PRDOT!, it bAs .Dl0vcd {tum pructic.'l11y no
IIchonls eonncctcc.J ttl the network to mort: than 600 schools.:IS

13, PRDOB pledgclll.a C'.ollUlll1C eooperntillB with nnr;otns invt:stiSlltiowr offtmdiug
ye;;trs 1998_2000.;16 It oommits to compl}' with a.l1ltppJlcn.ble 10C0'lJ nnd fedet'B1lHWll) and to
pcriodiCllUy rcltlin on exttJmllt i,,~\(1cnt protcssional finn to evnhlate Ihe: tlpmltion:s11a."pt.lcW
ofits B-mtc ()Jojce" lind futUIV U~ ofE--ro[c funds.rl It nlsn states it will apply Us Pew auti~
comspti<ln procedures to fimding request.1I for r"'Y 2001 and 2007., including My sorvice
substitution h:tll1()l:ts th:Sl mny be rcquir«i eiIlce the origjMl submi!lSion$ for FY 2001 and 200~.

14. PRDOE. RU\te& Thnt it bas insuf6i:'jeut fund.'C to Icccp it!; tecbnoJogy development

24 ~ PRlXJE PI!tUIOII. s~ afRo JJ'in/IM CO"'lNiIt/olt lIurf!i#l.r;.~r1aComment On Q Plitt/loll by Pllt1I'fO RlctJ
Dcptlrllnt:rat nf£dIIcmiu" fq RdI!tJlH FII"7R AuoclulcdWllh St')r(IO# Q/ltlUbmrW tlnl'rltwnl Sl1I'Vk:v ~vpporl
1t.{~anJ.rm for ]tvlltllllR 1(14117 ztJ()I wid1001, (",c Duelc.ct Nn. (Y~60PubUo NCIlIco, DJ\ O~·1731 (ret May l~) 2003)
{plmOE Pub/I.: Nr>I1CC). Cuuuncntt, aUlD $UpporL uCPROOE'II Pcli,imt. were AUbmltted by abe 'R(ln. A.llh:ll .
Aqvedo- VJl«, Re8idolll C.omtniuioocr, CCIIM1011WC111\h uCPuetlO ltico, U,S. HCJlDC oiR..-PrclOntudvn: Conla11llll1
Comrnunlcat1ontl COlll.~ lind1'he HlllplDlic JnfO'"llltlolt And ·,'e!ec:u.nmunlcadonl Notwotlc.lDc, J'ROOB lwJ
5t'.IcdlccJ PATC tbr 1.cIccomrmmicaaiUUlli .crvice IIDd Tntomlllllccclll and ORe C(ll' Tnternollll:coSA Md W1l:tall1l
Wllncc:tioa, brl'V :Z001. l"lWOlJ ICII'Cted I'RTC fba IOJa:oI1'lDlU1UCOllktns lCI'Vil:C, rutrmr.t 8CCOCS.llnd 11ltem;al
OOIIIleClloas lind Sprim for telccomnlUlaJc:atloM lleI"iico for "'or 200'",

U Plf.!'JORPetillon AI: S. 'nlore are 1,:....0 lICboolt in 111C1 public systct'n (If tho eu'"l1lOllWOallh IQt Puerto Rico. JJ. At
2. Do&o I.

211 ~ kl. Al 5-6.
&7 Jd. 416.
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psuJ:rnm \mdttIwRy ..vitbuut l'CWltry into the E-rult: flrogmm.~· l'lWQU statos thllt'VOlldQTS
(lmvided B-rnto-=ligibh: llQrvi~s to PRDOE.c.Iuring fundiugy~ :>.001-2002 and still havb11Ul
roceived payJ:l1Ol11 for thCRo Net'\Iic::"s.:9· Halso indica.tt28 its dcairc tu sU.b.lrtil.tltt\ II. sr.(yicq provider
<!Lhcr duUl PRC for in.ttm\6l connectiQnsinS'nnd!ng Year 200~~.rcc~~g a l\mdma,. .
colnmitrnent. Finl'lly, I'WOE lilntl.:l' Ibnt thOKe who v.-iU lose the mosThom U Ultl1nil1l1Mf of tIS
lCChM(OSY iii\iativ~W'c the 660,000 lI~udclll.'H enrolled in Pl.lerto Rico's public tcc:hools.
According to 1>RDOn. every year ,h~ l'RnOn is unable to pArticipl1te In the B-rate program
re.",ull'l in 50,nOO 'Puerto Rican" v..adwrling from hieh sr.bool without the benefit" nfthc 'F....1'8te
prol,,'lWTl.30

•

w. DISCUSSION

. IS. PRDOE asks' rht! Co~~iOJ1 to clirect LJSAC 10 Tmo"\1t\1C J)1'Ooe.o;.t;ing itl! upplieJllinml
seeldng discoul1ts fratn the schools and lJ'br3ries IUl1JlKJlt mcchllniHm.'I faa· f'Y ZOOl and 2002. Ale
c)l~laincd':\bov~: USAC dofeucd n~tl~~"~n Lhcs~ ~li~lJons nit t! N.',ult u(!h~1..b~flfi~~it .. "
which rC'o'calcd evidence oreolcniJal nmUQtu vitJ.1.{l.tinns by PRDQ~ UJ prinT Yt'!MS. Subsequent
tOthnt audIt, OSAt:"bC;Clune Aware ~,ra number of loea! And fc:d~1'al18\V cnforccmC'J1t
inv08tiguUuul:l ulv(tl~ine fictiviti. ufthc )'Iueno Ricu Department of lMtUOCltton. Under the f&C1a
r1"Cl8ent~ here, it WlJ,CI appropriate ·for USAC to defer (Lction on PIIDOE'5 FY 20U) DJld 2002
API.') ications, upon ~ivjllg the' remits or l.he bcncticWy Iludit lU'Id loumins of the 2tdditionaJ
iDVOSti~tions underway ill Pueno Ricn. We believe: thot SU(;h action is DCCCSSllry to onsuro that
the goals of~eelion254 8te JDet. S}Jt:Cjfi~:n11Yt we l11ust guard D¥Jlimll Wlll'CtO. f'loaud, &ltd libuse of
J~ratc funds to ensure that all111chools and librnriCR rocoiv6 t1le benefits QfDCe.t:V:t tu udvsncod
telecommunications and information SCtvicCt8. This is patticlIhuly importDnt here becnUlb
dcmMd for disuuuukI undC1" the BGhools Qnd JibnJrics support mechanism ~mlinues to exceed the
1l1't'1'l1' offunds. To gDRtd llgoInst. wastli, fraud, And abuse, it hi ~ouablc for U~A<': tenuAlly
to doter o.:tion on nppJicatiorw u on T~t1iviu r cvicience of teutinl m m viobttinns,
incllJCfine ft'Videnco ~u.ircd from an aolivc :lwe . ro1:lt· {o c B-rato
~clllted 8C~ otenppHcant or way of'the service providers utllizr;d b§ that app caDI, un 1
such time ns c,;lion~ Iais'-'d b the evi~ em. Ill': resolved. Ji "l1lus. U AC oorrcully~

ilOl.JOI\ on ~ S lly 2001 nod 2002 opp ica.tions m IB 11 t' a1(~ investigations by Iicvcral third
Jl:trtics ofPRDOW~ conduct witlt reGard to activities Nlntod 1.0 I.b~it J!)l)R, 1999. ODd 2000 E·zute
app1icatiouJI. Thllt defCrniI ~ho\lld gencr:dJy conlinue until the mvcsdijifion is resolved. or until
thCfC is sufficient roaSOI1 to beliove thaI potential prognun violations ~rc not lmt,\icfttOd ill 1bc
dcrerTed ~.pliCilLionlS.

16. We: flnd that USAC prooccdcd in a probing and Ctluuom; fasbiou in thi~ calle. which
is u.pptopri,,~wiLh ~lIjX:\:t to nppJi(".otiOD.'i and/or Funding Request Numbers (FRNII) theL ute
linked to no ongoing lnw enlOreQ1l1ouL inv(\stipLion. At dIe saine: time:. wo rcco~duLt

,. Jd. alSo

D J1JWOH Publif; Null(.'f1 &\.1; we also t.otter &om Jem Slllt«. 1>1.,' '"clcrnnl4n. de P11erfo RJco, 10 C6.tNIr Roy.
P1U)()J!.I",,~ 13.2003. (I'R'- 'l'oJe1bnl~cIo ItullrtO Riuu Leuer)

:10 p1t.nOrrPn/lltm It:l.

;tl uSAC'. Practioe. wblch. nJl thl" cue cJc:I'IOMtrarl!I8. is1hc COn'OO\ uno, ill ~11)' tn rlaft!r action 1M' uny
RJ'll'lioad"h nl' (uNlinK IQlIJaet 1'lU'I'l'Ibw (~) when fib 3Wll~ f)f aD :ac:live law en~ment fnvctR&i¥ufinn nf"r.id1cr
the tppllcnm or eervlco provider cdlU.Cd ~ lhIII.applieotion ar rRN.
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17. HC1'e, it was lIpproprialtc for USAC to defer action on PRDOE'li FY 2001 nnd
2002 opptioationR in light urthe unenilt~invesrigatioD.ofllctivities ot PROOE iii the ~ntptior .
)'~, plU'ticulttrly in light of the lndicr.mcnl a.u~ eouviction or l.ho runner RecretBl)" ofEduclmuIl
for Puerto Rico fOl' cxtoJtion aotivities tclKtc.:d to contractOJ's for PRDOB.;\5 However. As
di,cul/;ed below, PRDOE hns coDvinced U.C1 thnt it bRS takon llufficic:nt lu:linn In 01151.\,., thnt thCl
pri<'lf iSSU=l hnv~ b~1l :uJdrCB8oo l'md will not occur 3~. Thus, wo direct U~AC to review IID.d
proc:cll.'I lhL~ IiUlclilll\ reque-.sts oCPRDOE for FY 2001l\11d 2002, other than th09C as.wcipLeO \Vilh
nRC, consistent with the conditions oont:llncd In this Or~r. Wo con~udc th:tt 51lch u<:uOn is

-appropriate in light ofPRl)OF,'~dUUlgo il\ leadership fmd tho Ilchicvemcntc; ofits recovery
progmrn. This coneID~';on in no way lIbould Ix: via~ved ns l'.ondoning the actions tl\4t~d in
[be first threB yClU'lC of PRDOB·s I:rlutc hlnding. We will UcJdtClSll Lhc appmpri:1tc n1Cl1LmreB mot
will be taken with Tl:spcct to fundingy~ 1998-2000 in:l SeplU:'llt~. fnrtbC'.orning oNa.

18. All we Jltnted in the rec::cnt 1'anntU.fce 07der, tho Con\mission takc:.c; scriot1S1yan
aUe~i1ti.ons ofwaste, fraud twAJ abu~c.30 W('I are dilltul'bcd by the alJegatiolll of fraud end W4$tc:
relating to PRDO]J's ucUvilies durln$t the thst three )'e~ ofPR1,)()'g'K plU1.iciplI.ticm in the ~-1'lIt\:

progmm.:\'1 Should tno investigations oftbc.first three years result in :\dditiounJ r.()nvictions, the
CI)Uuuilt5iUll'~ 1lu."pcnNion nnd debanncllt [1,11"1; will outo'hltrically bt.: friascrcd.~ The petition
bctorc us, 8S woll as our review of the record. however, CQnvincc..'C us thnt thfl fmsdwuclltul
Clr\."urn$tances of1ca&1cnhip nncJ, ndminJstrauvc;: ~ontr()l havo ch.emced dmmnticaUy llineD tllu Lint
three yenn of the PR1)OE pTogram.J9 In determinins whethCJ' rellcf III nppf'OI')rlllle, we fulfill

~"Rctpa:.'lIPImm~(I Rt1II4'~ I}N: $lute ufTf1tI'Ir~. Order. CC OuokcU No. 96-4.:>.97-21. PCC O].IGl
(rcL Jul)' 2, .1003) (TIlmII'l~ Ordo), at parllll, 11, 17.

n orCOU't'JC, IJ~AC: mll!lt (l(\OLmuc La dc&1~ uJl 'cqLlClCtllhut a~ lnIlonaUltent wtth nm nll~, nnd l"flq'lllra:naanbt
llPPllcabl0 co tho ~ooI; and Jlbnuloa I\lPJ)Ort mocbnoillm.

)4 Thill hel8fw;ned llCNtlnY mA)' Includo silo vlalll Md odlcr illvcall{lfttnry nCl'lvities. as well. iwh::pe'llldl:ut ludl\$.
\.' ......... - .--_.-_........-

S'cu nnte~ alMMl.

,. Tat""""" 0I'tI0 Dl J'U'IL 11.
17 SeC' SIlJ'fCI nolO 20.

USr.('.i)lJi/bportnnd 01'(/",., r8 FCC Rod Itt 9224-9223, p"mll. M~71. ,~". 47 Cl"R § :>o1.~:Z1

" tr.,.. l'RDQS·. ~veayPIOAram ha:: rovllm()4Cf eIlo in(roPtr\lCC'- had hel.\yorkll·m 1MI<1 ...........1: Iba U'S"~"'''' CU'ld u
PRDOE·lIllCnll&;.a! "crwes. PRDOHPDtitllm:lt ...
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Pedenl ConulUlIIlrntlons Commission FCC 0' :t",
botb IIcc:liull 2S4'!I1clfuitcmcnt af cn~l1ringquality IICI'VioeS "atjust, rClulonablc and .1i4Jrdal.dl:
nsLes" and our duty b,l provout wa:mt, fraud and tshUlIc."o We CCl1\ducJc ('hut llCVCl'ul factu", weigh
in f~",or 01'direc~USAC Lo rCS\W1U coJl5ic1mntic)n af'PRO(')f\'R FY ?001 and. 2002 fundi,,!!
r~ucll\¥ ~cc:king <ti$\X>W\t:s for se1"!Lel>A~vided by ltRTC Sd ~rinr.

t 9. At the out.~ct. we nato th:lt. the Ijlkgati~ under lnVl:'Sti ntion relate to Detivitif! .
OC".r.lIni~ in p,:i,pr fnndi!!&~~ars. while rROOE !lockR Rclli!n an n,mling regUl!ll&ts fa eo
~~. . a conc:ludcs thnt it is applttpriu!.&: rar TJ~AC to ~rooocd with rcspooc to .he .later funding
years, 81\cr subjecting tho Bpplicntious tu bt:ightenC'!d scrutiny to provide lWunmCCII lhQt 1tau
ilillUCS \mdcr iDVCtltigntion for the earlier-years are not present in "f'Y 2001 Ilnd 2002, Hlll'cd nn
tho representations made by PRDOB in this 1,roeett(\{ng, P!IDOE is rectifying tho problems
created by the pliar admirlistTDtion," The.-;o offorts lulv~ ullowcd PRDOn to move 'beyond the
problems of tIle £n~t and towar<b; soGLiun 254'K gUIlI oftmh~m.cjnguccess Dt reasonAble And
nff'ordable rates. 2 "fhe ctllTcnt ad1uinistmdon ofPRDOE b4:t beeJumJ ~onlinuc:s to be
respo.\lsi,,~ 10 ftXfornl uDd It'G\lll1tllhoritiai;'reiJue$ti.ng informAtion. PRDOE hQ.~ Inut,,"TIKk'''"n '.
signHicnnt mcnSlltC5 to in...tnU intTn.mucturc, Ue\W(lrk. und desk equipment. and hft.. U~nakcn
lr.ril1tnc tn utilize Ih~o ns,<C(\1'I~~. Moreover. PRDOB 1l1\1nehcd and implemented th.;sc. c;Juna~1I
from it!! own (undine SOuTt8S. wilhoUL (otyine an R·mte pro1I1am fund.••

20.....urthennon; WC'cnndudc, h8~ed on the record botbre us. Ul:1( lhcro am nn
outstanding nl1egations ofwute. :&4ud, aWu~, or othor~dom"relating to lU1)' oCtln: c;wJcnl
PRDOB IMdorsh~or omploycc~.with respe.td to funiliug yutu'~ 200 I uud 2002. Tho only
cMlIenec to PRIlOP.'~ proccdll1'CS Affecting those fllndjop, ytmnc hus been rosolv~ in PRDOE'K
fuvar. In r(\$J1an~to allegations Of bidding irrcsularilles bro\1ghL by UlI: losinG "bidder in
PRDOB'8 FY 2001 Qword, the Cummnnwen1tht s appellate COlU't found against that bidder and
for PRDOli.4

' Similurly, there is no twidt\UCC tJa:lt nl1eeutions in a CUITeotty rending bid rralcllt
fur FY 2003 uffccbc PR DOE"s funding rcquO$1S for PY 2001 end 2002. Accordincly. \vo think
thnt the nllo~tions })maiDing to I'OY 2003 should be: oonsidc:rcd separately and should not bar
eonKidcratlon ofPRDon's funding requeJllt for rOY 2001 ullc12002.i4.. Tn fhrrher ~lluro that all
rnli'lS have been complied with for FY 2001 aDd 2002, we dil'uet USAC, as discus5ed UIOl1: full)'
octow, tu cnS:JUc the RCrvl('.o., ofM. indepcndc:nt audit.or to l'tovido UllSUIIUlCCS that there hat! boon
c011lplfnnce ",Uh the Commi.<;~un'lf rules. We oxpcct thAI auditor wilt exnminc, among o_ther

lID O+111,s.C. § .2.'>4 (\0)(1). TcnllQ:lrM 01'1.,," al JAUUlI. 1',22--1.1.

(I P.ROOP. axrbfl1K thnt iCK B.raI&l rac:QYc1)' prngnam bu connected 000 lIChoolll to the oeo.tnlJ ootwOrk.~ ftlliDad
l'i:'i% (27,000) of lt5 tc:lc1uut: rPfClCt, hull made $80 millfm In ~MI ~Iectrf~l repllinJ, and lJa.uuaJlcd 3,300 ICIKIOI
QOIl1t'uICl~. PROOF. Pt:lltlon lit 3-5.

n 41 U$.('!. § ~~01 <bXt).
4J C:~nk6mlalDD I'uartn RicQ V• .hmtl.l /),) Subturm Comrd·DtzJ)(li1an11"'C> DII EJur;ac:1dn, Np. JR-2002-OOO, '&1lIW
I.lbrc Aaocindo Do Puono Riou Ela 1!1 Tn"bunal Dc Citeuito Oa Itp"oboinncs, (,'ircultn RoglOMl t Vc SIn JUJJn. (Fch.
6.20(3).

.. The ctulJ.Ic:uue co the FY 2003 llward wu filed by U,e Insmr. bidder In Jl'Y 2003, wh\) boppcaaJ au Iuwc bac:a the
winnl"~ blctdar ID the FY 2002 aWllld. l1ul1 cho.llont): W1bcJo'Y200J IIWUrd ill under cnneldcracicm Ua PlImo .Rico
Ta14p1l<Put C.ompc:my• .blC- Y. JUlllt' tkSu~e-'ITPI·lRpUrl~mlnlodo Educacldn. Solicilucl de Recoasldomd60
do AcljudiCftCloQ de S'IOO'\I\ (IUD&4 do Riwisiou Ittfminiantlva 'Dep:IrtAmC4to de UdUQSCl6n. nlud Fcbnmry 14,
2003), WI: ecmcludo diM USAC ahouW dma!'dUm QD Ihll pu.tiQM o(l'ROOP,'. t'undm, year 2003 appUulILluu
rclnilnc to thia acdoh until this matter h, reaftlved h)' Il'ft aJ'l,rnpinlD llPthorldce In P"Ollg Rk:o. en' I' nl-!.IBlC II&,wnllllo
&lhIWMw,. rmm ;an Indq1GUdeut audlCOI' Iluallbcl'C ere nn biddln~ IrroauJw1Uoa WiUll'9l&Pad t/) FY 2003.
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t:binils. compliance with the Con'IUJSlli01l~s rules OD lbe t.'On~l'ctilivc bidt1ioC process in bothFY
2001 and 2002.

21, AJlhougb USAC h~ Dot o.cted on PRDOE's FY 2001 and 2002 4()plfC41tODll, we
undt:l$tmd th~t PRDOB bu, ill fact. t""-"'Oivcd at least 501n~ of ell\: IIcrvic08 for which it l'CqQl!I:'Itod
ilbrc:nllnts ..:3 We alSo uJldentunJ t1'ieIic !IC.lviCC\ pEovadcrs h1lvcs not beellllQid ille: fun
l'noD~unted) wuulInl46 This sittwtlon is not wlulmnl. btu, to the vast number Dfapplications
~ year for tIiC B-rnte prl,gnuu. cmnmitmonts often l11fly not wcw by th" time :1 1VlW funding
yeat, or even the: new school year, commcncc.'1.· A,PpJicants proceed &\1 theft 9WD risk In l!Iklnc.
thClSC service.' in 'odvance of (wldi" ~\fIIitmentll. and Ultimntcly may' be liable for rho fun
alllOunt 0 f . $C".rvi~ ~hCJ11 n an c:.oml11.fmcnfi he denIed. Tn most UUiWtlCCS, such
lIR2!!E...l1I1ts receIVe CUlWmlmtWlS D' $nmgP~eI~ICt~gyea.... hC~",s llnd thei'eflll'C ulJwiu
thair discow,m teIlQi~Uyc1y. Wc.lbc,r~f.~ otllLp=Q~ Wil3.JPi)IiClrB for nhmining or
ciovidtng S5l!yiees in the pb:ccnoe oi.oommitll'lcnts, SO lOIlg 115 it is understood \lUll the eventual
tuniJing Approval pnd pryment, if any, wi.ll have to 11'leet f:ully the requirements ofour roles.C1 ' ,

22. ·f4lken together, &ha obange in PnDOB'1l k:udcnhip, ndministrDtion lind op«'llting
proccdurC3 ~P1'CSeU~ 11 signitlcauc <lcmW'C4\uol1 point in PRDOB's rc;l:lUt'I'I)ship wilh I.h~ E.-rate
pTOgnun. Wo tbmorarQ Vi6W PKDOH'tIt conduct with rMpcct to ,,'y 1998, 19CJl9 And 2000 ns
5C!Vernblc.from chat ofFY 2001 Q1ld 2002, such tbnt tho two perioo!t !'hauld be trcntcd with
separate approaches sod 1D. sc:parate orders. The 81'llUYIl~ Nquinsd for these two pcriod.'i (FY
1998-2000 nod FY 2001-20(2) stem frutO sopantc sets orPRDOB dccision-rilRkors ~plu)'ine
scpamte a~tra.llVo proced~. Audit ~c:Jllliqucs will be able to ~amino the; relcwnt
CQoduot during d'stlnotpiascs ofPRDOB'lI pal'fJeiJ)a1ion in the B-rate prograJll,

23. While wo lLrO awas.rc that at leoB\ fOllf s~pat'31c invcstiBlltions have been initiated
rolating kl rRDOB. USAC bllS not, UJ Mte, undottukon an invesl"abon ofPRDO!!'s compliance
w11h Ollt tulcs during fundmg years l(Rn aud,,,OO2. AS 3. precollcllion tn the commitmont and •
relcll'tc ofF? 2001 :lnd 2002 1\1nd~ to PROOE-'; l:U UelS, rRDOB IInm be: ..ub ~ct to-~
iodcpc!,dent uudil toprovide ~rnn~8ihut PRDOE has C011'l 'Wl u ssiou's E-
rntu nIles for FY 2001 and 200?M USA: ' l'I III 1s cct t Ie auditor, and Ul:al nu .tor trhall perform
:1n audit consist.cnt with tho procodll~ ClnTNltly being performed for penljing benctic:jllry
mldita.411 USAC may, at its disorclion. utiHzc the lIuditor currently performing lhosa beneficiary
nudiu. The audit Ilhall he conducted in I\ocordnnce with gO'lcrnmcnt auditing !ltmtdards.4

!1 We

41 paT 'rolofOftica de PuCl10 lUco LoUcr.

"/4-
.7 Tt:1UtUH_ 0rrIJII' at paras. 9~ 18•

•, 1mAC hAll ft'tlLInc:c11he Ief'VIceI or T(llMO U .I' 10 pctform Qaroed-\1pon procedure." .wdita of 7R lx:IlCfJaillricl of,
\he .uboub lUullibJ1lrica~ mocbIDW,1 for funding yr.;" 2000. 'file: J)I'OCCduros woro devotoped by UliAC, in
COA8tIlrmlon whh dl" COIUIl1JsaIou'8 Oake otT.lSp:clOr 0uaun&J. 'l'bu aucUftI artl being c:mducUld In acoorcItanc;a wid!
.1aDdard8 '01 by abc An\CtloatllnBdcuta tor C.anilb:d PubliuA~nt.""tJs .1Id OoVllmlncnt Auditing SW,ri.,l'«k.

~ 1>« OUofFiMnoial OlrlCW'. A.u\ 01'1990, Publtc lAW No. 101-516. dll ""rnl1dod by lhc.(jo~etM1CDt
MlIIl:ar.cmcntRefoml Act of 1994, PubJlo t.mY 1'10. 203-336. &,a ,.,l,fQ AppltC"flcJn "'G~uJl)1.4CQtplcJ

At!f"'tII,tJ~ P/incTplt.J!1H' i''tJ111'd1~/" unJ~JJyAr:cep/qJOu'r1o:,."",t:3ItAudlthlgStn",JemII
to 1M Vnh1cf'S(l/ $l'./'YICt.! Jo'lDtd an4 ,,,~ Tf'~"lcnlt~RecJu." Scrv~ F1md. we DoaIcet'No, 03·213, Order.
r-cc 03·2.32 (I'" Onl 3, 2OC!3).
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recognize thot it ""0)' not be upprc.tpriu1e t«.\ perform nll the procedures currently being pcrfonm:d
in th~ 011l1uing he-,nefieiary audi~, IPVCU lhat in lhill Calle th~ cntity hilS t\ot actually received lI'I\y
fLlnding undc::\' the pl·ogratn. Mureovcr, \VC 1\Oro that the auait procedures ourrently being
perfonned in 'the c;mKo~ bt'lneBci..'\tY audits nrc dcsigncxt not only La dctorminc whcthcl'
beneficiaries compUed with nil CUI1QJI~l'iC)ll nl1c... in e:ffcct etlJrinl~ thu rclllvHJ1! Jitndiu8 year,~
aL"Io to identify bro~cJcr programmatic issucs !'hat may warrant revisi01\S to our nllet, The
proccciure" to he performed in tbe audit tbat W~ Ntluiru tOftllY !llmll he lnitomd tn luhlnuls the
pl1niculnr iasUN raised in past inveltig:ttiDl1$ ofPRDOE rclnt.inst to compHlUtcc with <:'.omroiss1<m
rul=s ill dffi,~1: tor the tcLcVlWL funtUuc yeolr,;.

25. Fin::ill)', USAC has not. 'mclerUtkcD n full invezsuJ.tutiun oftbe circW11S~
surround~PRDon'II pnrticipation in the 1j·l'll.to program during tt8 r\rSllhr~1;years. It is'
crit1~ theu we expcditl()u!;Jy !'f:sulvu all outstanding issues relating to funding yC:U'S 1·998, 1999
anlli '.000. We [locordh:agly direct USAC to engage: au iJKJcJlcnclcnt nl1rlitor ta eXllmme ,PROUtS's

:ro P1tD08 Pl!lltItm at S, Bxhtbl. XII.

n 'nn.., W1dtr tile faclll (lftllCnfed hem, t\lr i.bndlng ~IlCCI8 illvolvlnR ,;crvJccprovidCtl!ll olbc:r Ihlllllhc unc knowtl to
be under Invellt/amon, \1~AC I\laY lMUe Ilffinfl:lLivc: funding coUlmiunoul8lf I' d1:tcmlinu. Iln~ ",~illl tboIo
raqucm tn I1WITG IntClDlllw rcviow. 1laDt lllo: $CIvfc:o provldl:rt lb1' tho.." !"RNa :\l'f'I nnt Impllc::ttdd In h LllN.es \DlIkr
invatiltDtioD. and thu .ppJiuaut Ulld lMVir.cprovidcl. hllY\: c;l\rnp1icd with program rna fur UIUlle FRNS. 11,e
~islalcc ofan uJ1otAl.ioo, €or mlltaDl:C. ur:.w~livobiddiDS vlulalWlS ",ilb lc:spect to tho .clootion ofocto SllnIiuo
p'lIvidcr ahould IlQt pn'lOJ\ldc GcUoa on I7RN. 'Il'iolvin& Olbc'.r sC't'Yfoeproe,i~.

~SM Tn 1M Marlt1l' ofJtuqtn:xlJtw JlI:vl(fW nftits l.kd.fkl" ofIJu: r1n1w:mJl.~/('~ Admtlli4tratul' &y CuP'JII PIIbI~
SClwDlII, Cupun UlJa1romu, p.am/~ Jutnl DDuTdon UrfIwrHI Scrvict!, Cltmrsl!l to dll: Dmvd nf'Jtr'tN:fD~flt
lha National IctchrmS!6 Ctrrter A'lOCurtiotr, Jlh~.. CO l>ocket Nos. 96-4' nod ':J7 ·21, IS PeC R~c1 5498 (2000)
(Copm Orrkr). SM flI40 hl\p;lJwww.ld.llnivr.r~.l!wY1001l'Jrrfim1S'd~D~lIChnnac.m.

~) Sty: 1" 1M Under 0/&q~1/0,. ~"'ulcJancrr hv Unt\lct~uI SC1I"\Iiw A(m,lnl$t,.,rtor ConCt1nfIl'llIM RtJtJ1'l!S1 oJLoI
Anr.4!ktI Lbtifl.rJ G~,j,,,.I1)(.,,.~,, r.c1 nnek4t Nf'Ilt. ~:'l _d Q'7.21, On:Icr, J6 P<.'r,: Rcol M9G, lit .W9f,I ((!ncn. r .....
l:Jur. 2001). .~" nlsn ~tm';/Iwww,!!L11njYCC!1RlsWcc.om!refwcmWScrv!eq.l)llh.u.r.
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tim three E-raw funding yCltt'S, llY 1998, 1999 and 2000. This uudil duill be oonduoted
~epa.rately !tom the audit ofPY 2001 and 2002, nntl ilt not u prtlCOnditi.on tn the 1't'l1~l: or rrv
2001 ltud :l002 Funds on bewllrur'Pnno'P~ sh<luld such conlmiLmcnuc l'nd disbUDl.'nll:ulil bg
warranled. ThJs Budit l1U\Y .be: conducted by thQ.ll8me auditQr tl!l the audit fot FY 2001 snd 2002.
bUlllmt iR not a requirement. A,; with the audit for 11'{ 2001 llnd 2002. the: itudit for ~y 1998
'.000 sh311 be conduc:ted in a mwmel' conaistelll with the prol.'.Cdurcs currently being pertormed
for l)t:uclill~ hcnfltioiary nUdib. a11d in a<;I:\),d~Ct)with suyclIlmnnt auditing stl1ndnrd~. Tho
Cuxnmi.'lSion will UKU IJtr. lludft of l'-Y 1998·2000 io determining what netinn is :rppropril1tc with
r8SJ)f'.ct to rRDOE for !At! tillillhrne yean; ofPRDOR's E-ralc progrom.

26. We: will nOl bold PRDOE to a NlJ.mdtatl ubovt\ and beyond tlwl n:q\lir.cd by l\Ur rulQ.'l.
bllt nr.itlltl!rwi1l Wt: ue<:cpt nnythill8 Jc:s.'1. W. ~tlun P"ROOB lhat should it be detcnTlincd that
I'RDOE did 11Clt, W fuet, proporly comply with tllt 8pl)Jic.,bl0 1-'<';(; lul~ for funding ycnl'!; 200 I
and ?-002. funding connmtmenw ror those yean; will be denied, The hciWlI.ent:d scnttiny to
which we St.lbjcct 'PRDOS's requests is l'Ippropriate 111'!igTlt anhe aotioJl~orrRDOB in the: piL'll
1n tight ot'tl1e5e ftlctOI'lt. Wl; find it comdl\lcnt wil.h sccUon 254 to direct USAC to rcxume
processing ofPROOF.'I' FY 200I I1nd 2002 fundin8 requests CUlllOCiated with l~l~:rCNld ~'pJin\.

r.onditioucd on the retnJltt ofilia iudopcmdc:nt Ulldi\ u~mnnstrntiD~ PRoon'$ t'laterial I:ompliancc
wu'h tho Comm.itt:fiun '/I rules. '1bc c.:omm;~'tic.)f) is committed :\rid obUgW to implemenl tlus.E
ml~ prosFlUll by lldvNlc:iug Un: ovt'l'll11 public intel'O$t. =s requirement we tint1 is fulfilled by tiltH
Ordcc,

IV. ORD.E.lUNG CLAUSES

27. ACCORDJNGLY. IT IS OR.DERED, pursuant to tceclion.o; J-4, o.nd 254 of the
CummunicatioDs Act 'If 1934.47 U.S.C. §§ 151.154 clUd 25-1. und s~tiun 54,503 oftbe
ColTU11iBldon'!i ndes. 47 C.F.R. § 54.S03. thllt the Plu>on Petition llied by tho Puertu Rico
Department ofEduc:uion OD lanu6lly 30, 2003, lS GRAN'enD to tho extt:nt provided herein. and
~mhject to the: conditioM 9l:Jl.~d herein. We fnf;tr\!cL SJ...D to rCSlIIDO rc\'lcw C.,fPRDOU'5 f\lnding
requc:sllI (or year 2001 and 2002 upplieatlons and, Irappropriate, iSb'Ue the Iequi!(itft funding
decision comm!uncnt leltt!n and sub,;c:quclli disbursemCflts pursuant Lhcrcto,

2ft IT JS PURTUnR. ORDERED that U1is Order is c:Jr~cLivc \l1)On l'elcl1."C.

fED.t::l~Ar.. COMMUNICATIONS COMMISSION

Marlene H. ))urtoh
SCCl'\,)wy

q Upon CODcluaJoll nf'lldll f~(1cIntIIIICU" WQ wnl rovicW'tho flm~ yc:;us (It ItRDOEr, ,.... li,;fIUtiun in Ih~ Ii.
rnfo pru..:nn, .
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COMMONWE.\L11. OJ" Pl]EIrJ'O lOCO
D:8PAltTMBNT OJlJUSTICE

OFFICE OFTI.fE CHm.' PROSBCUTING.ATI'ORNEY
P.O. BOX 9020192, SAN JUAN, PR 009°11-01921

March 28, 2006

John F. Nevares
JOlul F. Nevarcs & A~aoc. PSC
P,O. Box: 13667
San Juan, PR 00908-3667

Dear Mr. Ncvares:

It is hereby certified that as uf JanUW'y 1~, 2006 theTe ~re no pending
investigaLions of Data Research Corpomtion ("ORC") by the Department
of Justice of the: C()m.mon~tb of J>uert.o Rico related to DRC~

involvement with the E-Ratc Program.

Sincerely,

Q.~A~~
Chiei' Prosecutirlg Attorn,-')' of Pu~rto lOco

EXHIBITI ·, ,~_..L_



Please ruIur
to: 60-SH191-0008

John F. NeVBrS8, Esq.
'P.O. Box 18667
SlUl Juan. PR 00908-3667

Anlitl'Wll Division

AIl~OJIiu
RIduI,d B. RwMfl611114hqt
7J SprinB .':1.,IlJd. S.",~ Suite /176
Add,.,,., G~l'#d IDJOJ

July 7. 2005

ledE~

40413J/-71oo
(Ctmrnr.n:Wdo Ff'$)

FAX4~lJj/-11ID

Dear Mr. Nevarea:

Enc:JUlfed please find your cli~nt'8 documents produced in response to the
abovo :referenced subpOf!nft. We are J'etuming those documents because we have
concluded our investieation.

Ifyou have any qU~tdJoDS.pleas. don't hA~itat.e to call mp. 0'1: t~ above
numbAr.

Sincel"cly.

~{~
Jllmel$ J. Kurosad
Trial Attorney

EXHIBIT

1_:.3 ,._.-


