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Via Electronic Comment Filing System
June 22, 2010

Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
9300 E. Hampton Drive

Capitol Heights, MD 20743-3813

RE:  Application of Say-Hey, Inc. for Eligibility to be Compensated From the
Interstate Telecommunications Relay Service Fund For the Provision of Video
Relay Services and IP Relay, CG Docket No. 03-123

Dear Ms, Dortch:

Enclosed for filing with the Commission is the attached Application of Say-Hey, Inc. and
supporting exhibits, submitted in the above-referenced proceeding. By this Application, Say-
Hey, Inc. respectfully requests a Commission finding that Say-Hey, Inc. has met the requirements
set forth in 47 C.F.R. §64.606(a)(2), Mandatory Minimum Standards for the provision of relay
services pursuant to 47 C.F.R. §64.604, and additional requirements established under 47 C.F.R.
§864.605, 64.606, 64.611 and 52.34, and relevant Commission orders, and that Say-Hey, Inc. be
found eligible for compensation from the interstate Telecommunications Relay Service Fund for
the provision of video relay services and Internet Protocol Relay.

Thank you for your attention to this matter. Questions may be directed to the undersigned.
Sincerely,

MILLER ISAR, INC.

Andrew O. Isar

Regulatory Consultants to
Say-Hey, Inc.

Attachment

cc: Ms. Karen Peltz-Straus (via electronic mail)
Messrs. Mark Stone and Greg HIlibok (via electronic mail)
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Application of Say-Hey, Inc. for Eligibility to
be Compensated From the Interstate

Telecommunications Relay Service Fund For the
Provision of Video Relay Services and IP Relay

CG Docket No. 03-123

N N N N N N

VIDEO RELAY AND IP RELAY SERVICE CERTIFICATION APPLICATION

Say-Hey, Inc. (“Applicant” or “Say-Hey”), pursuant to section 64.606(a)(2) of the
Commission’s rules,* Requirements for VRS and Internet Protocol (“IP”) Relay Provider
FCC Certification, respectfully applies to the Commission for a finding that Say-Hey is
eligible for compensation from the federal Telecommunications Relay Service (“TRS”)
Fund (“Fund”) for the provision of advanced-technology Video Relay Services (“VRS”)
and Internet Protocol Relay. By the instant Application, Say-Hey demonstrate that it 1)
meets, or has the capability to meet and exceed, the Commission’s Mandatory Minimum
Standards, for the provision of telecommunications (and video) relay services set forth in
sections 64.604 and 64.605, 64.606, 64.611 and 52.34 of the Commission’s rules, as
amended; 2) that it meets or is working to meet the remaining Commission-waived
Mandatory Minimum Standards for the provision of VRS; 3) that it is complying with
recent Commission orders governing subscriber emergency 911 access and ten-digit

dialing capabilities of the provision of VRS; and 4) that it should be certified as eligible

1 47 C.F.R. §64.606(a)(2); formerly 47 C.F.R. §64.605(a)(2).



for compensation from federal TRS Fund for the provision of its advanced-technology

IP-based VRS and IP relay. In support of its Application, Say-Hey states as follows.

. INTRODUCTION

By the instant Application, Say-Hey seeks Commission certification that the
Company currently complies with, and can demonstrate ongoing compliance with,
applicable FCC operational, technical, and functional Mandatory Minimum Standards
(“MMS”) for the provision of VRS and IP Relay to all subscribers and users of its VRS
as set forth in section 64.604(a) and (b) and applicable provisions of sections 64.605,
64.606, 64.611 and 52.34 of FCC regulations. Say-Hey seeks Commission certification
of compliance for purposes of drawing upon federal Telecommunications Relay Service
program funding for the provision of VRS services, pursuant to section 64.604 (c)(5)(ii),
Cost Recovery, of FCC regulation.

Applicant recognizes that the instant Application comes at a time when similar
applications for Fund eligibility before the Commission remain pending during
Commission deliberations on a host of industry matters. Say-Hey recognizes too that the
outcome of these pending matters may ultimately temper actions taken by the
Commission on this and other pending applications. Nevertheless, Applicant wishes to
pursue the instant Application on the basis that it is meeting the requirements for seeking
a Commission determination of the Company’s eligibility for Fund compensation under
currently codified Commission rules. Applicant has invested significant resources and
obtained commitments from members of the Deaf Community and others to enable Say-

Hey to provide a responsible, reliable, and effective alternative to existing VRS.



Applicant has invested significant funds into the development of a compliant VRS
platform that advances technology and innovation in the provision of VRS. Applicant is
also aware of the desperate need for reliable, responsible VRS alternatives such as
Applicant’s service expressed by the Deaf Community.? Applicant respectfully requests
that the Commission duly consider the merits of Applicant’s instant Application in a
timely manner, accordingly and is prepared to accept a conditional grant of eligibility if
this will ensure a more timely grant of its Application.

Say-Hey also acknowledges that the instant Application comes in the wake of the
Commission’s Declaratory Ruling, Order, and Notice of Proposed Rulemaking.® This
NPRM stands to have wide sweeping impact on the VRS industry and the manner in
which the industry provides relay services to the public. The NPRM is an exceptional
step toward establishing more explicit obligations on providers generally and on Say-Hey
specifically. Say-Hey is relieved to see that the Commission does not appear to
anticipate a foreclosing of new competitive entry into the relay services market. Yet, the
Commission seeks to adopt more extensive industry oversight, including additional
obligations on providers. Say-Hey applauds the Commission for its efforts, and avers to
comply with such additional regulations and policies that may result from Commission

action in this proceeding, generally, and as are addressed specifically in this Application.

Z See e.g. Comments by Deaf Community panelists at the Commission’s December 17, 2009 relay
services workshop.

% See, e.g. In the Matter of Structure and Practices of the Video Relay Service Program, CG Docket No.
10-51, Declaratory Ruling, Order, and Notice of Proposed Rulemaking, FCC 10-88 (May 27, 2010) [the
“NPRM"]..



Say-Hey is a provider of video relay services with nearly one year of experience
in providing VRS under the auspices of a VRS provider eligible to draw from the TRS.
Applicant is owned by members of the Deaf Community. The Company’s senior
management team maintains management and operational experience that is
exceptionally well suited to support the Company’s successful, compliant provision of
VRS. The senior management team has more than thirty years of collective relay
services experience. Further, Senior Management has played major roles at major VRS
Companies and held key positions in Customer Care, IT, Sales, Operations, Marketing,
Finance, and Outreach. An overview of Say-Hey’s senior management team is attached
hereto at Exhibit A. Say-Hey further employs and contracts with certified
Communications Assistants (“CAs”) having extensive interpreting skills and experience,
typified by the individual whose curriculum vitae is also included at Exhibit A.
Applicant’s management and CAs maintain long-standing associations with the Deaf
Community. Management has close ties to national organizations such as RID,
NAD,USADSF, Alexander Graham Bell Association, National Association for the Deaf,
and Hearing Loss Association of America. Management sits on two boards: No Limits (a
national theater group for the deaf and hard of hearing) and TAG (a training and
advocacy group for mainstreamed deaf and hard of hearing students). Applicant’s senior
managers have also been a featured speaker on the national circuit on issues ranging from
Newborn Hearing Screening programs to communication issues facing deaf and hard of
hearing adults.

Say-Hey’s senior management team founded the Company in an effort to meet the

needs of the Deaf Community, which they maintain are not being met, particularly by



entrenched, long-standing providers. Among them, are a perceived disenfranchisement
between service providers and their customers leading to impersonal service. In
recognizing these failings, and with the advent of a more competitive environment for the
provision of VRS services, Say-Hey’s founders drew on their technical, managerial, and
Deaf Community experience in organizing the Company to deliver reliable, flexible, and
inclusive personalized services to the Deaf Community, and give the Deaf Community a
meaningful choice of VRS providers.

Applicant has also assembled a team of certified, American Sign Language CA
professionals, each with years of experience in serving the Deaf Community. The
Company’s mandate is to strive to exceed the MMS and provide an exceptional,
personalized client calling experience. The management and CA team’s long-standing
experience and strong desire to provide the Deaf Community with service that surpasses
the “functionally equivalent” standard, translate into an effective, compliant, and
responsible organization that is eager and prepared to immediately begin meeting the
needs of users and subscribers commensurate with the grant of the instant Application

Applicant has engaged an advanced, interoperable, Internet Protocol (“IP")-based
VRS calling platform technology that has been custom-designed to provide maximum
flexibility to its users when placing VRS calls. Say-Hey’s VRS platform was designed
and developed in conjunction with an established service delivery platform design firm,
utilizing a technologically-advanced software application and IP transmission medium,
over broadband facilities. Through Applicant’s experience in providing underlying VRS
and IP Relay services, Applicant has identified specific requirements needed from its

VRS platform that have been incorporated and tested to ensure the highest level of



quality and flexibility of VRS possible. The VRS platform has also been designed to
incorporate extensive automated reporting, ten-digit dialing, and emergency 911 access
capabilities to enable effective corporate management and meet regulatory compliance
obligations. The VRS platform is scalable to accommodate the Company’s anticipated
growth, and can be continually updated to incorporate additional features as deemed
desirable or necessary in the future. Applicant’s VRS platform is interoperable with other
VRS and telecommunications relay service (“TRS”) applications, including other VRS
provider-specific equipment, and does not preclude callers from accessing other
TRS/VRS providers.

Say-Hey now seeks to draw from federal TRS program Fund to provide its VRS
to and for the Deaf Community pursuant to section 64.606 (a)(2) of Commission rules.
As demonstrated below, Say-Hey meets or exceeds federal Mandatory Minimum
operational, technical, and functional Standards for the provision VRS to the public
including ten-digit dialing and emergency 911 access capabilities, is meeting or has met
waived Mandatory Minimum Standards for VRS, and should be deemed eligible for
purposes of qualifying for federal funding of the Company’s direct VRS costs through
the TRS program fund.

Approval of the instant Application and certification of Say-Hey to draw from the
federal TRS fund for the provision of VRS furthers the objectives of section 225 of
federal law, and the stated goals of this Commission. Certification of Say-Hey will

enhance competition, giving consumers greater choice and innovation to the provision of



VRS.* Certification of Say-Hey will indeed introduce an innovative, technologically-
advanced competitor to the VRS markets. Certification of Say-Hey will also stimulate
greater broadband deployment,® as broadband connectivity is an integral component of
Say-Hey’s service, and will bring the provision of VRS a quantum step closer to
“functional equivalency” to voice services. Say-Hey respectfully requests that the
Commission certify Say-Hey’s compliance with federal Mandatory Minimum Standards
and eligible for compensation from the federal Telecommunications Relay Service

program Fund for VRS and IP relay, accordingly.®

1. BACKGROUND

According to a 1994 National Center for Health Statistics, National Health
Interview Survey, more than 20 million Americans, or 8.6 percent of the U.S. population
over the age of three were reported as having an inability to hear properly.” Gallaudet
University more recently reported that:

About 2 to 4 of every 1,000 people in the United States are "functionally deaf,”

though more than half became deaf relatively late in life; fewer than 1 out of

every 1,000 people in the United States became deaf before 18 years of age.

However, if people with a severe hearing impairment are included with those who
are deaf, then the number is 4 to 10 times higher. That is, anywhere from 9 to 22

4 See, e.g., Report and Order at para.21; 47 U.S.C. 225.
> See, e.g., Report and Order at para. 21, and footnote 81.

6 Applicant is well aware of growing concern over the prospect of fraud in the VRS industry. Say-Hey
commits to working with the Commission and industry to ensure the absolute legitimacy of all
conversation minutes submitted for TRS Fund compensation following certification, and in maintaining
ongoing controls to preclude any and all forms of potential abuse.

" Center for Assessment and Demographic Studies, Gallaudet University, Demographic Aspects of Hearing
Impairment: Questions and Answers, Third Edition (1994)
http://gri.gallaudet.edu/Demographics/factsheet.html#Q1
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out of every 1,000 people have a severe hearing impairment or are deaf. Again, at
least half of these people reported their hearing loss after 64 years of age.

Finally, if everyone who has any kind of "trouble” with their hearing is included

then anywhere from 37 to 140 out of every 1,000 people in the United States have

some kind of hearing loss, with a large share being at least 65 years old.®

Title IV of the Americans with Disabilities Act of 1990° was designed to further
promote universal service objectives set out in the Communications Act of 1934, as
amended (the “Act”), by providing to individuals with hearing or speech disabilities
telephone services that are “functionally equivalent” to those available to individuals
without such disabilities.”® Congress recognized that persons with hearing and speech
disabilities have long experienced barriers to their ability to access, utilize, and benefit
from telecommunications services."*  Attendant federal regulations implementing the
provisions of Title IV and section 225 of the Act have been codified in Part 64, Subpart
F, Telecommunications Relay Services and Related Customer Premises Equipment for

Persons With Disabilities as subsequently amended.*?

® See Gallaudet Research Institute (GRI),, Demographics, http://gri.gallaudet.edu/Demographics/deaf-
US.php

% Pub. L. No. 101-336, § 401, 104 Stat. 327, 336-69 (1990), adding Section 225 to the Communications
Act of 1934 (Communications Act), as amended, 47 U.S.C. § 225; implementing regulations at 47 C.F.R.
8 64.601 et seq. In Title IV, Congress announced that “[i]n order to carry out the purposes established
under section 1 [of the Communications Act of 1934], to make available to all individuals in the United
States a rapid, efficient nationwide communication service, and to increase the utility of the telephone
system of the Nation, the Commission shall ensure that interstate and intrastate telecommunications relay
services are available, to the extent possible and in the most efficient manner, to hearing-impaired and
speech-impaired individuals in the United States.” 47 U.S.C. § 225(b)(1).

10 5ee, e.g., H.R. Rep. No. 485, Pt. 2, 101st Cong., 2d Sess. at 129-130 (1990) (“House Report”) (Section
225 “imposes on all common carriers providing interstate or intrastate telephone service[] an obligation to
provide to hearing and speech-disabled individuals telecommunications services that enable them to
communicate with hearing individuals. These services must be functionally equivalent to telephone
service provided to hearing individuals.”); 47 U.S.C. § 225(a)(3).

1 See, e.g., House Report at 129.
1247 C.F.R. §64.601 et. seq.
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Federal TRS/VRS regulation has evolved and adapted to new technology and
changes in an increasingly competitive industry. In March 2000, the FCC tentatively
concluded that VRS is a form of TRS.™®* The FCC found that TRS encompasses VRS,
and that VRS would make relay services functionally equivalent to conventional
telephone service for individuals whose first language is American Sign Language.'*
The FCC did not at that time mandate the provision of VRS, given its technological
nascence.” Yet the FCC encouraged the use and development of VRS and established
that all VRS calls would be eligible for cost recovery from the Interstate TRS Fund on an
interim basis.*®

The desirability of technologically advanced VRS by the Deaf Community is well
documented. In its 2004 Report to Congress, Availability of Advanced
Telecommunications Capability in the United States, the Commission addressed the
growing importance of VRS and IP relay as tools for the hearing and speech impaired,

Broadband-based Internet services have also become a critical

communications tool for the deaf and hard-of-hearing, through the use of

Internet Protocol Relay (IP Relay) and Video Relay Service (VRS), two

forms of telecommunications relay services (TRS) that rely on the

Internet. This report shows that there has been more than a 640 percent

increase in IP Relay usage and more than a 2,000 percent increase in VRS
in the past two years."’

3 Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, CC Docket No. 98-67, Report and Order and Further Notice of Proposed
Rulemaking, 15 FCC Rcd 5140 (March 6, 2000).

¥1d. 15 FCC Red at 5152-5153, para. 23.
>1d., 15 FCC Red at 5152, para. 22.
1814d., 15 FCC Red at 5152-5154, paras. 23-27.

ol Availability of Advanced Telecommunications Capability in the United State, (FCC Fourth Report to
Congress (September 9, 2004) (http://www.neca.org/wawatch/wwpdf/091004 1.pdf ) at 9. The FCC’s
Fourth Report to Congress notes specifically that in June 2002, consumers used 35,443 VRS minutes. In
May 2004, consumers used 733,040 VRS minutes; a more than 2,000 percent increase in VRS in the past
two years (Fourth Report to Congress at 37.
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The Commission’s 2005 TRS Report and Order*® underscored the importance of
VRS as a significant advancement toward achieving “functional equivalency.”

The advent of VRS as a form of TRS has been one of the most important
developments in the short history of TRS. VRS allows a deaf person
whose primary language is ASL to communicate in ASL with the CA,
who is a qualified interpreter, through a video link; the CA, in turn, places
an outbound telephone call to a hearing person. During the call, the CA
communicates in ASL with the deaf person and by voice with the hearing
person. As a result, the conversation between the two end users, deaf and
hearing, flows in near real time and in a faster and more articulate manner
than with a TTY or text-based TRS call. As a result, VRS calls reflect a
degree of “functional equivalency” unimaginable in a solely text-based
TRS world. The use of VRS reflects this reality: in April 2005 the
monthly minutes of use were approximately 1.8 million, a ten-fold
increase in the past two years, and more than the number of interstate
traditional TRS minutes.**

To promote “functional equivalency,” Congress further sought to ensure that
attendant FCC TRS regulation would in no way stifle technological advancement.
Pursuant to section 225(d)(2) of the Act,

The Commission shall ensure that regulations prescribed to implement this

section encourage, consistent with section 157(a) of this title, the use of

existing technology and do not discourage or impair the development of
improved technology.
Also in 2005, Commissioner Michael J. Copps addressed the critical importance of

technologic advancement in communications for those with speech and hearing

disabilities, noting that

8 In the Matter of Telecommunications Relay Services and Speech-to-Speech Services for Individuals
with Hearing and Speech Disabilities, Report and Order, CG Docket No. 03-123, CC Docket No. 98-67,
FCC 05-140 (July 19, 2005).

19 Report and Order at 3. See TRS Fund Performance Status Report as of May 31, 2005, www.neca.org
(under Resources, then TRS Fund).

10
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Americans with disabilities spend much of their time fighting for the

opportunities for advancement that others of us just take for granted....

Advances in technology have already made a huge difference for many

people with visual, auditory, and ambulatory challenges, and technology

can do far more.?

Until recently, the Deaf and hard of hearing could avail themselves of a limited
number of TRS/VRS alternatives to communicate. Such alternatives, including existing
VRS applications, historically relied on specialized communications equipment that
limited user mobility and potentially restricts accessibility to alternative TRS/VRS
applications. These solutions have in some respects not yet fully reached the
technological “functional equivalency” standard contemplated by Congress and the
Commission, to enable the Deaf, speech and hearing impaired individuals to
communicate with the facility, flexibility, and mobility which non-disabled individuals
often take for granted. Further, some entrenched dominant providers seemingly pursue
efforts to tie subscribers to equipment and their service through the transition to ten-digit
dialing, also contributing to a limitation of competitive alternatives. Say-Hey seeks to
offer the Deaf Community a new choice of provide and innovative services.

Say-Hey has deployed a proven, technologically-advanced VRS solution, which
approximates the “functional equivalency” standard set forth in the Act. By providing a
simplified, VRS solution, coupled with a highly-dedicated, motivated, professional and

experienced team of CAs and managers, Say-Hey is capable of providing a VRS calling

experience that approximates “functional equivalency.” Say-Hey seeks to bring the

% Remarks of FCC Commissioner Michael J. Copps, Cellular Telecommunications and Internet

Association Wireless Accessibility Workshop, New Orleans, LA, March 14, 2005.

11



tangible benefits of its VRS solutions to the Deaf Community as a new technologically-
advanced VRS provider.

Say-Hey is well aware of the issues and concerns regarding the provision of relay
services currently before the Commission. Yet such issues should not serve as the basis
for precluding entry of responsible providers who seek Fund eligibility under current
regulations through a demonstration of meeting the criteria for Fund eligibility. The Deaf
Community’s demand for additional relay service alternatives is well documented.?
Applicant maintains that through its demonstrated compliance with the criteria for TRS
Fund eligibility, it is prepared to meet the demand for new, responsible, VRS and IP
Relay service providers desperately sought by the Deaf Community.

Say-Hey respectfully requests timely Commission certification of Say-Hey’s
compliance with federal Mandatory Minimum Standards pursuant to sections 64.604 and
64.605, 64.606, 64.611 and 52.34 of the Commission’s rules for purposes of drawing
compensation from the federal Telecommunications Relay Service program Fund, in
order to begin serving the Deaf Community, speech and hearing disabled, and those who
contact them subject to federal funding, and to bring subscribers one step closer to
“functional equivalency.”

I11.  Say-Hey, Inc.

Applicant’s name, address and telephone number are as follows:

SAY-Hey, Inc.

1474 Stone Point Drive,

Roseville, CA 95661

Telephone:  916.412.4728
Email: matt@say-hey.com

21 See, e.g. FCC Workshop on VRS Reform (December 17, 2009).
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Correspondence regarding the instant Petition should also be addressed to
Applicant’s regulatory consultant,

Andrew O. lIsar

Miller Isar, Inc.

4423 Pt. Fosdick Dr. NW, Ste. 306

Gig Harbor, WA 98335

Telephone:  253.851.6700

E-Mail: aisar@millerisar.com
IV. SAY-HEY IS ELIGIBLE FOR COMPENSATION FROM THE FEDERAL

TRS FUND FOR THE PROVISION OF VIDEO RELAY AND IP RELAY

SERVICES AS IT MEETS, AND WILL CONTINUE TO MEET,

APPLICABLE MANDATORY MINIMUM STANDARDS FOR THE

PROVISION OF VIDEO RELAY SERVICES.

The Commission’s Report and Order created for the first time an opportunity for
federal certification of VRS provider compliance with the Mandatory Minimum
Standards for purposes of drawing from the federal TRS Fund. The Commission’s
Report and Order specifically allowed common carriers seeking to offer VRS or IP
Relay, and who are not otherwise able to seek certification through a state program, to
qualify for compensation from the federal TRS Fund through a Commission certification
process.”> This Commission certification process, codified at section 64.606(a)(2) of the
Commission’s rules, establishes the basis for Commission certification that that the VRS
and/or IP Relay provider meets the Commission’s Mandatory Minimum Standards for the
provision of VRS and IP relay services, and is therefore eligible for compensation from
the federal TRS Fund.

The information contained in the instant Application is intended to provide the

Commission with detailed evidence that Say-Hey currently meets or exceeds all non-

2 Report and Order at para.19.
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waived operational, technical, and functional Mandatory Minimum Standards contained
in the Commission’s rules, that the Company has adopted adequate procedures and
remedies for ensuring ongoing compliance with the Commission’s rules, including
reporting requirements to the Commission and Fund Administrator and availability of
informational materials regarding complaint procedures sufficient for users to know the
proper procedures for filing complaints; that the Company acknowledges its future
obligation to responsibly meet and exceed currently waived Mandatory Minimum
Standards applicable to VRS and is working toward compliance; that the Company has
met more recently established obligations which include inter alia VRS 911 access and
ten digit number assignment; and that its services in no way violate applicable Mandatory
Minimum Standards and related Commission orders governing those standards.

A. Documentation for VRS Provider Pursuant to 47 C.F.R.
864.606(a)(2).

Section 64.606(a)(2) of the Commission’s rules establish the requisite
documentation to be submitted by a VRS and IP Relay provider seeking Commission
certification independent from any certified state program. Say-Hey has expended
considerable effort and resources in meeting the Commission’s Mandatory Minimum
Standards and currently waived Mandatory Minimum Standards for VRS providers, as

documented below.

14



1. A description of the forms of TRS to be provided (i.e., VRS and/or IP
Relay), 47 C.F.R. §64.606(a)(2)(i).

Say-Hey proposes to provide video relay services services to the public.?®
Applicant’s VRS will be supported by a technologically-advanced, software-based,
proven VRS platform, utilizing IP over broadband facilities, which Say-Hey has
deployed and thoroughly tested. Through this advanced VRS platform, Say-Hey
provides VRS with virtually immediate interpreter access, and a multitude of features and
reporting data, supported by an established and recognized communications platform
solution developer. Say-Hey’s VRS platform is also designed to support all call types,

including Instant Messaging, Text calling (TRS), and IP relay text messaging.

Applicant’s VRS will be provided to end users via its VRS platform. The
Platform intelligently routes multi-media communications to CAs anywhere, while
quickly processing calls in a manner that is entirely transparent to callers. The platform
provides extensive management oversight capabilities; capabilities that have been
demonstrated effective in meeting Commission TRS Fund administrator reporting
obligations, and tools supporting CA productivity enhancements and retention.

The platform software includes an enterprise-grade automatic call distribution
system. The platform also includes CA performance optimization features including
customer experience survey capabilities, CA scoring analysis, call monitoring, call
recording, workforce scheduling and forecasting tools to reduce CA attrition, and

targeted training delivered to the CA desktop. Further, the VRS platform is an all-in-one

2 Applicant will also have the capability to provide access to other communications media for the public,
although it will focus its services exclusively on the provision of VRS.
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on-demand platform that delivers rapid application development tools for information
technology control, and a perpetually managed network with carrier-grade redundancy.

Software Enabled. As a software-based solution, Applicant’s VRS platform is
scalable, reliable, and is automatically upgraded as new versions become available. The
platform consists of several applications modules, each designed to perform specific
functions including call management and CA distribution, management reporting, call
and CA performance analysis, among others. Applicant’s VRS platform is constantly
being updated and can be customized to add new applications and features consistent
with client requests and Company experience.

VRS user clients will access Say-Hey at any location with broadband Internet
access, and at no cost. Users may connect to Say-Hey VRS by D-link, VP-100/200,
VPAD, 0JO, MVP, Z, or any broadband h.323 Videophone, by accessing the Applicant’s
secure web site portal, say-hey.tv, a downloadable client that works on personal
computers and Apple’s Maclintosh computer operating systems, or through the Skype
softphone application.

IP Enabled. Applicant’s VRS platform and VRS client application utilizes IP as
a transmission medium. Coupled with broadband connectivity and software, Applicant’s
VRS provides reliable, high-quality video and audio transmission capabilities that
approximate in-person communications between the caller, interpreter, and called party.

Broadband Connectivity. Applicant’s VRS relies on broadband connection with
the Internet. The provided broadband facilities are capable of supporting uploading
speeds in upwards of 768 kbs and download speeds of 4 to 6 mbs, ensuring high-quality

communications. And, with the advent of Wi-Fi and Wi-Max wireless broadband
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connectivity now becoming increasingly available to the public, clients may utilize laptop
computers to place calls from any location having high-speed Internet access, when away
from their Say-Hey registered location, according users additional communications
mobility. Say-Hey’s product offering is compatible with home based internet services.
Even with the most basic high speed internet, Say-Hey’s product will work without
hindrance. In addition, Say-Hey’s product is firewall friendly and will work with home
and work based firewalls.

Virtually Instant Interpreter Access. Callers have the capability to connect to
an interpreter, typically in less than eight seconds, 24 hours per day, seven days per week.

Unlimited Access and Interoperability. No limitations are imposed on
subscribers’ VRS usage or access to alternative providers. Subscribers may place as
many or as few VRS calls utilizing Applicant’s VRS platform as desired. Subscribers’
use of Applicant’s VRS in no way limits the subscriber’s access to alternative VRS or
TRS providers. Say-Hey does not block access to other providers, and is fully
interoperable with other TRS/VRS equipment, including legacy D-Link VRS equipment.

Enhanced Security. Applicant’s VRS platform utilizes encryption software to
ensure the complete confidentiality of all communications processed through the
platform. Such encryption provides added security protection for subscribers against
illegal monitoring of communications.

Enhanced Features. Applicant’s VRS enables subscribers to create and maintain
a list of frequently called numbers via the software client, facilitating call setup for those
individuals with whom the subscriber communicates most often at the click of a

computer screen icon.
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Call Tracking and Other Data Collection. A variety of call and usage data are
captured and can be organized and made available in real time, historical, and custom
formatted management and TRS Fund management reports via Applicant’s VRS
platform. The flexibility of the platform’s call detail accounting and data retrieval
capability has enabled Say-Hey to structure detailed conversation minute, call detail, and
ad hoc reports that will be used to provide annual and periodic reporting to the
Commission and National Exchange Carriers Association, the TRS Fund Administrator.
As such, Applicant already has the capability to provide automated compensable minute
reporting to the Fund Administrator as contemplated in the May 27, 2010 NPRM
proposed rules. * Sample call detail and conversation minute reports are attached hereto
at Exhibit B.

Say-Hey’s comprehensive VRS platform, functions and features, offer several
advantages over other TRS and VRS applications, that simplify communications for
disabled users.

2. A description of how the provider will meet all non-waived mandatory

minimum standards applicable to each form of TRS offered), 47
C.F.R. 864.606(a)(2)(ii).

Say-Hey currently meets all non-waived Mandatory Minimum Standards

applicable to the provision of VRS, as follows.

Section 64.604(a) of the FCC’s rules, as amended, establishes Mandatory
Minimum operational, technical, and functional Standards governing the provision of

TRS/VRS. Pursuant to section 64.606(a)(2) of the Commission’s rules, a TRS/VRS

% proposed rule 47 C.F. R. § 64.604(a)(6)(i).
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provider may draw upon federal TRS program funding to recoup its costs of providing
TRS/VRS, when demonstrating that the provider fully complies with the Mandatory
Minimum Standards contained in federal regulation.”> As set forth below, Say-Hey
maintains that it meets or exceeds federal Mandatory Minimum Standards applicable to

the provision of its VRS,?® %/

and merits Commission certification of compliance for
purposes of recouping costs from federal TRS program funds.

3. A description of the provider’s procedures for ensuring compliance
with all applicable TRS rules, 47 C.F.R. 864.606(a)(2)(iii).

Say-Hey currently meets all Mandatory Minimum Standards applicable to the
provision of VRS and IP relay as set forth in Section 64.604% of the Commission’s rules,

as follows:

% 47 C.F.R. §64.604(3)(2).

% For purposes of demonstrating MMS compliance, Applicant interprets the acronym and term “TRS” as
synonymous with “VRS” unless the requirement is clearly inapplicable with the provision of VRS
services

2" On June 30, 2004, the FCC released a Report and Order, Order on Reconsideration, and Further Notice
of Proposed Rulemaking in its ongoing TRS proceeding, adopting inter alia waivers of the Mandatory
Minimum Standards in 47 C.F.R. 864.604 for IP Relay and VRS providers for a specified period of time.
Citations to these waivers as set forth therein, are addressed under each Mandatory Minimum Standard to
which they apply. See e.g. In the Matter of Telecommunications Relay Services and Speech-to-Speech
Services for Individuals with Hearing and Speech Disabilities CC Docket No. 90-571, CC Docket No. 98-
67, CG Docket No. 03-123, Report and Order, Order on Reconsideration, and Further Notice of Proposed
Rulemaking, FCC 04-137 (June 30, 2004) [hereinafter “2004 TRS Report and Order”] Amended further by
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, CG Docket No. 03-123, Order, DA 07-5098 (Dec. 26, 2007); See also
Telecommunications Relay Services and Speech-to-Speech Services for Individuals With Hearing and
Speech Disabilities, CG Docket 03-123, DA 07-098; DA 08-45; In the Matter of Telecommunications
Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities E911
Requirements for IP-Enabled Service Providers, CG Docket 03-123 and WC Docket No. 05-196, Report
and Order, FCC 08-78 (March 19, 2008).

%8 47 C.F.R §64.604.
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Operational Standards

1. Communications Assistant (“CA”) - Training (47 C.F.R.
8§64.604(a)(1)).
Standard (i): “TRS providers are responsible for requiring that all CAs be
sufficiently trained to effectively meet the specialized communications needs of
individuals with hearing and speech disabilities.”
Compliance: Say-Hey readily recognizes the importance of engaging professional CAs
to serve all callers. To qualify for employment, CA candidates must first meet
Applicant’s minimum qualifications for employment, and demonstrate complete
understanding of Applicant’s operating standards, before the CA can begin interpreting.

CA candidates are then screened for typing ability, ASL skills and skill
certification,?® and then judged for attitude and orientation toward helping the speech and
hearing impaired.®® As part of the initial qualifying process, each CA’s experience and
skill set is scrutinized. Each candidate CA’s stated qualifications are reviewed and tested,

and the individual’s orientation to the position is judged. Screening also includes in

depth ASL performance utilizing tools such as the Sign Language Proficiency Index

29 Prospective CAs must maintain one or more of the following certifications Registry of Interpreters for
the Deaf (RID), SCS, National Interpreter Certificate, Cl or CT, or National Association of the Deaf.

%0 Applicant’s minimum CA standards are consistent with those set forth by the Commission in its TRS
re-certification application, In the Matter of Telecommunications Relay Services for Individuals with
Hearing and Speech Disabilities, and the Americans with Disabilities Act of 1990, DA-02-1006, TRS
State Re-Certification Application, Request of the New York State Public Service Commission for Re-
Certification of its Telephone Relay Service (September 30, 2002), “Telecommunication Relay Service
(TRS) CAs must, at a minimum, possess the following qualifications: (1) spelling skills at a 12th grade
level and the ability to exercise proper telephone etiquette: (2) basic skills in English grammar at a
minimum of a 12th grade level; (3) minimum typing speed of 60 words per minute; (4) the ability to
understand ASL users as they borrow English, and to translate such communication into English; and, (5)
the ability to convey the full content, context, and intent of relay communication they translate. CAs
must strive to maintain functional equivalence for both TTY relay users and the non-TTY relay users
when a communication is relayed.”

20



(“SLPI”)*" as well as a comprehensive analysis of ASL to voice skills that is critical to
conveying the deaf users message accurately. Candidates are then tested in mock calls to
determine operating capabilities. If the candidate passes initial testing and is
recommended for employment, security/references are verified. Employees may be
subject to drug screening. Only then do candidates qualify for employment at the
Company’s relay center.

Each newly hired CA undergoes an initial orientation with presentations from
senior management regarding company mission, objectives, obligations, and compliance.
New hires receive detailed orientation from senior CAs, and are provided reference
materials, including a listing of compliance requirements and metrics. New CAs receive
training on each type of call that may be received, and are given an opportunity to engage

in mock practice calls to gain confidence in equipment usage and procedures. The new

! The Sign Language Proficiency Index (“SLPI”) is an established conversational interview technique
used to assess sign language communication skills. SLPI enables the interviewer to evaluate individual
sign language communication skills (see Caccamise & Newell 1995, 1999a; Newell et al (1983)). The
SLPI is based on, and adapted from, the Language Proficiency Interview (“LPI”)/Oral Proficiency
Interview (“OP1"), which was developed to assess the communicative competence in a foreign or second
language. The SLPI assesses sign language proficiency as used among skilled sign language
communicators in the United States, and includes pure, linguistic descriptions of ASL to English
influenced meaning based signing. Proficiency is characterized by: (a) meaning-based sign language
vocabulary selection consistent with standardized signs in current use by skilled language users, and (b) a
variety of grammatical features that are consistent with effective use of gestural/visual language for
communication. Grammatical features include: (a) space, indexing, eye gaze, sign movement
directionality, and body shifts to separate ideas and to identify and discuss persons, places, and objects
and their movements (for example, use of the index finger to represent a person); (b) sign-word order
which facilitates effective communication in gestural-visual language; and (c) facial expressions and
other body movements (non-manual signals) to support and add to information communicated (for
example, affirmative and negative head movements). In addition to vocabulary and grammatical features,
clarity of sign production, fluency, and comprehension are important considerations in effective
communication when using a gestural-visual language, and therefore are considered in SLPI ratings. The
SLPI was developed at the National Technical Institute for the Deaf (NTID), Rochester Institute of
Technology, USA.

%2 Contract CA’s must also qualify to meet minimum employment standards, even if engaged under
contract.
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hire is then monitored closely for a minimum of one week, until standards of
performance are exceeded. Ongoing monitoring of performance is maintained with
identified areas for improvement given a training plan.

On an ongoing basis, CA’s will routinely be monitored and provided guidance
regarding performance. Each CA will be formally evaluated by a supervisor, to ensure
that the CA maintains proficiency and meets operational standards. Those CAs who are
found substandard are required to engage in remedial training subject to more frequent
evaluation, and ultimately dismissal if performance fails to meet minimum standards.

CAs are required to sign a statement agreeing to be bound by the Registry of
Interpreters for the Deaf or National Association of the Deaf Code of Professional
Conduct through the course of their employment with Say-Hey.

Standard (ii): “CAs must have competent skills in typing, grammar, spelling,
interpretation of typewritten ASL, and familiarity with hearing and speech
disability cultures, languages and etiquette. CAs must possess clear and articulate
voice communications.”

Compliance: CA professional accreditation is a prerequisite for employment. A CA’s
typing, grammar, and spelling skills, as well as the CA’s ability to interpret ASL, and
familiarity with hearing and speech disability cultures, languages and etiquette, and
ability to communicate articulately, are judged as part of the initial screening process, and
ongoing post-hire evaluations. Only those who qualify based on the determination of the
initial screening, are considered for employment or engagement. Although many new
hires or contractors will have practical interpreting experience, Say-Hey’s CA screening
team will also consider educational experience and teacher evaluations for candidates

who recently graduated from accredited colleges or training courses.

22



Standard (iii): “CAs must provide a typing speed of a minimum of 60 words per
minute. Technological aids may be used to reach the required typing speed.
Providers must give oral-to-type tests of CA speed.”

Compliance: As Applicant offers VRS, primary skill set focus is placed upon the CA’s
ability to interpret from ASL. Applicant’s VRS platform further utilizes pre-programmed
macros and auto-correcting software to facilitate text interpretation. Nevertheless,
because Applicant’s VRS supports instant text messaging, CAs are expected to meet the
minimum 60 words per minute standard, which is incorporated into initial screening tests
and subsequent evaluation of CAs.

Standard (iv): “TRS providers are responsible for requiring that VRS CAs are
gualified interpreters. A “qualified interpreter” is able to interpret effectively,
accurately, and impartially, both receptively and expressively, using any necessary
specialized vocabulary.”

Compliance: CAs must maintain professional accreditation through the Registry of
Interpreters for the Deaf (RID), SCS, National Interpreter Certificate, ClI or CT, or
National Association of the Deaf, have demonstrated practical experience as an ASL
interpreter and/or be a graduate of an accredited institution’s ASL interpreter program.
These minimum requirements, coupled with the extensive screening, ensure that CAs are
effective in understanding and meeting the communications needs of Applicant’s clients.
Standard (v): “CAs answering and placing a TTY-based TRS or VRS call must stay
with the call for a minimum of ten minutes. CAs answering and placing an STS call
must stay with the call for a minimum of fifteen minutes.”**

Compliance: Applicant has adopted this standard to the extent applicable to VRS calls

and includes the requirement in training and in performance evaluations. Say-Hey has

incorporated the standard in planning for interpreter staffing requirements, as a function

#3Ts calling requirements are waived indefinitely. 2004 TRS Report and Order, para 138 and 139.
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of subscribers served and the probability of TTY-based and STS calls. Call detail record
report data appears at Exhibit B. As a general matter, CAs are instructed to remain on
each call until the call is terminated, even if the call extends beyond the CA’s shift, unless
a change in CA’s is expressly authorized by the subscriber.

Standard (vi): “TRS providers must make best efforts to accommodate a TRS user's
requested CA gender when a call is initiated and, if a transfer occurs, at the time the
call is transferred to another CA.”

Compliance: Applicant will honor requests for gender-specific CAs upon request.
Applicant is developing an automated process for enabling callers to select the gender at

the time the call is placed.

Standard (vii): “TRS shall transmit conversations between TTY and voice callers in
real time.”

Compliance: Although only a minority of calls are anticipated to be TTY calls in light of
the fact that Applicant’s service is intended specifically to provide VRS, CAs are
required to support text messaging, including TTY calls, as noted supra at “Standard
(v).”
To evaluate ongoing CA operational standard compliance, Applicant has adopted
a quality assurance initiative comprised of three key functions:
1. Frequent Informal Reviews — Applicant will conduct periodic informal
reviews of CA performance to evaluate work performance, personal
effectiveness, and attendance. Results are used to provide CAs with

objective performance measures.
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2. Quality Assurance Test Calls — Test calls will be placed to CAs to
evaluate call-processing capabilities. Each CA is given immediate
critiques and areas for improvement are underscored.

3. Subscriber Feedback — Applicant will also refer to subscriber comments
and observations to gage CA performance.

Applicant’s CA review process ensures that standards are met, and moreover, that
subscribers’ calling experience is exceptional, and that CAs remain proficient in serving
subscribers.

2. Communications Assistant— Confidentiality and conversation content.
(47 C.F.R. §64.604(a)(2)).

Standard (i): “Except as authorized by section 605 of the Communications Act, 47
U.S.C. 605, CAs are prohibited from disclosing the content of any relayed
conversation regardless of content, and with a limited exception for STS CAs, from
keeping records of the content of any conversation beyond the duration of a call,
even if to do so would be inconsistent with state or local law. STS CAs may retain
information from a particular call in order to facilitate the completion of
consecutive calls, at the request of the user. The caller may request the STS CA to
retain such information, or the CA may ask the caller if he wants the CA to repeat
the same information during subsequent calls. The CA may retain the information
only for as long as it takes to complete the subsequent calls.”

Compliance: Applicant has adopted strict privacy standards, not only regarding
communications content, but also with regard to subscriber data. Communications
contact standards pursuant to 47 U.S.C. 605 and applicable provisions of the Commission
Customer Proprietary Network Information rules, ** are incorporated into Say-Hey’s

policies, training program, Code of Professional Conduct compliance, and compliance

checklist provided to all CAs. CAs are bound to comply with Applicant’s confidentiality

% 47 C.F.R. §864.2001 to 64.2011, implementing section 222 of the Communications Act of 1934, as
amended, 47 U.S.C. 222.
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policy. CA’s found to have violated prohibition regarding the disclosure of call content
and any relayed conversation regardless of content, will be subject to immediate
disciplinary action, up to and including termination of employment, following a full
investigation of claims of a breach of confidentiality.

CAs retain access to call data and the identity of the caller (collectively “call set
up data”) only so long as the caller is connected to the CA. Call set up data remains
confidential and cannot be used for any other purposes, unless in the case of an
emergency situation. Following disconnection of a call, the CA does not maintain any
ability to review or retain call set up data. Call detail is stored in a separate server and
available exclusively for management reporting purposes in aggregate, and is not
accessible to any CA.

Only supervisory staff may monitor a calls for quality assurance and training, and
then, only with the expressed approval of the caller. CAs receive calls in work centers,
which are physically isolated and preclude inadvertent viewing of a call by other
individuals. CA’s work from secured premises. CAs work in fully secured and enclosed
offices with cubicles, further ensuring privacy of content. CAs utilize hands-free headsets
which preclude others from hearing call content.

Standard (ii): “CAs are prohibited from intentionally altering a relayed
conversation and, to the extent that it is not inconsistent with federal, state or local
law regarding use of telephone company facilities for illegal purposes, must relay all
conversation verbatim unless the relay user specifically requests summarization, or
if the user requests interpretation of an ASL call. An STS* CA may facilitate the
call of an STS user with a speech disability so long as the CA does not interfere with
the independence of the user, the user maintains control of the conversation, and the

user does not object. Appropriate measures must be taken by relay providers to
ensure that confidentiality of VRS users is maintained.”

% Speech-to-Speech.
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Compliance: CA’s are generally bound to this standard through compliance with
national interpreter association codes of professional conduct, adopted by Say-Hey.
Consistent with Applicant’s policies regarding call content security, prohibitions against
altering or summarizing a relayed conversation without the expressed direction of the
subscriber are incorporated into Say-Hey’s training program and compliance checklist
provided to all CAs. CAs found to have violated such prohibition may be subject to
immediate termination of employment following investigation. No call information is
retained by the CA once the inbound call is released from the CA position.
3. Types of Calls (47 C.F.R. 864.604(a)(3)).

Standard (i): “Consistent with the obligations of telecommunications carrier
operators, CAs are prohibited from refusing single or sequential calls or limiting the
length of calls utilizing relay services.”

Compliance: This standard is incorporated into Applicant’s training program and
compliance checklist provided to all CAs, and is verified through Say-Hey’s quality
assurance. Operationally, the inherent nature of Applicant’s VRS precludes any CA who
is on duty at an interpreting station to refuse any VRS call that has been directed to the
CA’s station. Any confirmed intentional premature call termination is subject to

disciplinary action, up to and including termination of employment.
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Standard (ii): “Relay services shall be capable of handling any type of call normally
provided by telecommunications carriers unless the Commission determines that it
is not technologically feasible to do so. Relay service providers have the burden of
proving the infeasibility of handling any type of call.”*

Compliance: Applicant’s VRS is designed specifically to process VRS calls, although
other calls including text and other non-VRS calls are supported through the Applicant’s
VRS platform, as discussed infra. As Say-Hey does not bill subscribers or called parties
for calls. Alternative billing calls such as person-to-person, reverse bill, or third-party
billed typically placed as operator-assisted calls are inapplicable to Say-Hey’s offerings,
and not supported, accordingly.

Standard (iii): “Relay service providers are permitted to decline to complete a call
because credit authorization is denied.”

Compliance: No Say-Hey subscriber will be denied access to place calls for financial

reasons, as VRS is in any event, provided to subscribers at no cost.

% Types of Calls requirements are waived through July 1, 2010, originally January 1, 2008 per
the 2004 TRS Report and Order, para 113 through 115, as extended. “We agree with the parties that it
remains technologically infeasible for VRS providers to offer operator assisted calls and to bill for certain
types of long distance calls because one leg of the VRS call is transmitted over the Internet. We therefore
grant VRS providers a waiver of this TRS requirement until January 1, 2008, conditioned on the filing of
an annual report with the Commission as indicated above. We will also continue to require VRS
providers to allow calls to be placed using calling cards and/or to provide free long distance calls during
the waiver period.” “The waivers of certain TRS mandatory minimum standards for VRS and IP Relay
will expire on January 1, 2009, except the wavier of the speed dialing requirement for VRS, which will
expire on April 30, 2008.” See, e.g. Telecommunications Relay Services and Speech-to-Speech Services
for Individuals with Hearing and Speech Disabilities, CG Docket No. 03-123, Order, DA 07-5098 (Dec.
26, 2007) [“Extension Order”]; See also Telecommunications Relay Services and Speech-to-Speech
Services for Individuals With Hearing and Speech Disabilities, CG Docket 03-123, DA 07-098; DA 08—
45; In the Matter of Telecommunications Relay Services and Speech-to-Speech Services for Individuals
with Hearing and Speech Disabilities E911 Requirements for IP-Enabled Service Providers, CG Docket
03-123 and WC Docket No. 05-196, Report and Order, FCC 08-78 (March 19, 2008), and.
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, CG Docket No. 03-123, Order, DA 09-2634 (Dec. 24, 2009) [“2009 TRS Waiver
Order™].
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Standard (iv): “Relay services shall be capable of handling pay-per-call calls.”*’

Compliance: Say-Hey avers to comply to the extent ultimately required by the FCC.
CAs do have the capability of placing pay-per-call calls utilizing a subscriber’s calling
card or credit card if so directed by the subscriber.

Standard (v): “TRS providers are required to provide the following types of TRS
calls: (1) Text-to-voice and voice-to-text; (2) VCO, two-line VCO, VCO-to-TTY, and
VCO-to-VCO; (3) HCO, two-line HCO, HCO-to-TTY, HCO-to-HCO.”*®
Compliance: Applicant has the capability of supporting all types of calls, although the
focus remains on the provision of VRS. Applicant’s VRS platform has the capability of
supporting Voice Carry Over (“VCQ”), allowing a user to speak directly to the person he
or she is calling and receiving responses through the CA and vice-versa. Applicant has
the capability to support VCO-VCO calls, VCO-HCO calls, VCO-TTY, and Two-Line
VCO calls. Applicant’s VRS is also capable of supporting Hearing Carry Over (“HCQO”)
that allows an individual to listen to the called party and respond in text to be voiced by
the CA and vice-versa. HCO users are able to hear the call set-up, ringing, and the called
party answering the telephone. Say-Hey supports HCO-HCO calls, HCO-VCO calls,

HCO-TTY calls, and Two-Line HCO calls.

3 Pay-per-call Service requirements are waived for IP Relay and VRS providers through January 1, 2009.
2004 TRS Report and Order, para 130 through 132. “We agree with the parties that VRS providers do not
have the technology to complete pay-per-call (900 number) calls, and therefore we waive this TRS
requirement until January 1, 2008. We believe that technology will be developed to allow VRS providers
to handle these types of calls, and will require VRS providers to submit a report annually to the
Commission as indicated above and detailing advancements that may enable VRS providers to comply
with this requirement.” Amended by Extension Order.

% Types of Calls requirements are waived for IP Relay and VRS providers through January 1, 2009. 2004

TRS Report and Order, paras. 134, 135. “This waiver is conditioned on the annual submission of a report
to the Commission [FCC] as detailed above.” Amended by Extension Order.

29



Standard (vi): “TRS providers are required to provide the following features: (1)
Call release functionality; (2) speed dialing functionality; and (3) three-way calling
functionality.”

Compliance: Applicant’s VRS platform has built-in subscriber termination capabilities
and a frequently called number listing accessible by clicking the appropriate function on
the subscriber’s computer screen, as shown in Exhibit C. Callers can also access speed
dialing capabilities directly through Applicant’s platform. Say-Hey VRS platform
supports, and CAs are trained to perform, three-way calling.

Standard (vii): “Voice mail and interactive menus. CAs must alert the TRS user to
the presence of a recorded message and interactive menu through a hot key on the
CA's terminal. The hot key will send text from the CA to the consumer's TTY
indicating that a recording or interactive menu has been encountered. Relay
providers shall electronically capture recorded messages and retain them for the
length of the call. Relay providers may not impose any charges for additional calls,
which must be made by the relay user in order to complete calls involving recorded
or interactive messages.”

Compliance: Applicant will record voice mail messages for subscribers who currently
use voice mail devices, as requested by the subscriber. Applicant is working with its
platform provider to establish a process for recording video mail and informing
subscribers of new messages, which can be accessed directly by the subscriber.
Subscribers may now request that the CA assist in recording a video or voice mail
message when the subscriber encounters a busy or do-not-answer call on an ad hoc basis.
Standard (viii): “TRS providers shall provide, as TRS features, answering machine
and voice mail retrieval.”

Compliance: As noted supra, voice mail will be made available to requesting

subscribers.
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4, Handling of emergency calls. (47 C.F.R. 864.604(a)(4)) and amended
Section 64.605.

Standard: “(4) Emergency call handling requirements for TTY-based TRS
providers. TTY-based TRS providers must use a system for incoming emergency
calls that, at a minimum, automatically and immediately transfers the caller to an
appropriate Public Safety Answering Point (PSAP). An appropriate PSAP is either
a PSAP that the caller would have reached if he had dialed 911 directly, or a PSAP
that is capable of enabling the dispatch of emergency services to the caller in an
expeditious manner.” ¥

“Our rules require TRS providers to automatically and immediately transfer
emergency calls to an appropriate public safety answering point (PSAP).*> The VRS
Waiver Order granted VRS providers a two-year waiver of this requirement, but
also required VRS providers to clearly explain on their website and in any VRS
promotional materials “the shortcomings and potential dangers of using VRS to
place an emergency call using 911.”* ** “In the Interim Emergency Call Handling
Order, the Commission terminated the temporary waivers of the emergency call
handling rule, effective May 21, 2008, for VRS, IP Relay, and IP CTS in light of the
“present imperative to provide Internet-based TRS users a reliable means of
accessing emergency services.”* The Commission required Internet-based TRS
providers to “accept and handle emergency calls” and to access, either directly or
via a third party, a commercially available database that will allow the provider to
determine an appropriate PSAP, designated statewide default answering point, or
appropriate local emergency authority that corresponds to the caller’s location, and
to relay the call to that entity. Further, the Commission promulgated the following
Standards under Section 64.605, as amended by the Commission’s June 2008 Report
and Order and Further Notice of Proposed Rulemaking.** #°

% See Telecommunications Relay Services And Speech-to-Speech Services For Individuals With Hearing
And Speech Disabilities, E911 Requirements For IP-Enabled Service Providers, CG Docket No. 03-123,
WC Docket No. 05-196, Report and Order, 23 FCC Rcd 5255 (Mar. 19, 2008) (“Interim Emergency Call
Handling Order’), [FCC 08-78], amended Telecommunications Relay Services And Speech-to-Speech
Services For Individuals With Hearing And Speech Disabilities, E911 Requirements For IP-Enabled
Service Providers, CG Docket No. 03-123, WC Docket No. 05-196, Order, FCC 08-210, (rel. September
19, 2008), Appendix B.

“5ee 47CFR. § 64.604(a)(4); see also Second Improved TRS Order & NPRM at 1 37-42.
*L VRS Waiver Order at { 14.

%2 2004 TRS Report and Order, 1 116, footnotes from original.

* Interim Emergency Call Handling Order, para. 16.

“ See id.; 47 C.F.R. § 64.605 (setting forth additional operational standards applicable to Internet-based
TRS).
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Compliance: Applicant does not propose to provide TTY-based TRS, although
maintains the ability to support TTY-based TRS. The provisions of amended Section
64.604(a)(4) governing TTY services are inapplicable, accordingly.*” As Applicant
proposes to provide Internet-based VRS, Applicant’s compliance focuses on the amended
provisions of Section 64.605(b) governing emergency call handling requirements for
VRS providers, and related requirements for Internet-based TRS Registration in Sections
64.611* and 52.34“ applicable to Internet-Based TRS providers adopted under the
Interim Emergency Call Handling Order and Report and Order and Further Notice of
Proposed Rulemaking, addressed further below. Applicant’s VRS platform has been

designed to comply with amended section 64.605 for emergency call handling, and is

*® See, e.g. In the Matter of Telecommunications Relay Services and Speech-to-Speech Services for
Individuals with Hearing and Speech Disabilities E911 Requirements for IP-Enabled Service Providers,
CG Docket No. 03-123 and WC Docket No. 05-196, Report and Order and Further Notice of Proposed
Rulemaking, FCC 08-151 (Rel. June 24, 2008)[*“Report and Order and Further Notice of Proposed
Rulemaking™].

*® First extended to June 29, 2009 Implementation of Sections 255 and 251(a)(2) of the Communications
Act of 1934, as Enacted by the Telecommunications Act of 1996: Access to Telecommunications Service,
Telecommunications Equipment and Customer Premises Equipment by Persons with Disabilities;
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, WC Docket No. 04-36, WT Docket No. 96. 198, CG Docket No. 03-123 & CC Docket
No. 92-105, Order, 24 FCC Rcd 5707 (CGB April 1, 2009), and again extended through June 29, 2010. In
the Matters of IP-Enabled Services Implementation of Sections 255 and 251(a)(2) of The Communications
Act of 1934, as Enacted by The Telecommunications Act of 1996: Access to Telecommunications Service,
Telecommunications Equipment and Customer Premises Equipment by Persons with Disabilities
Telecommunications Relay Services and Speech-to-Speech services for Individuals with Hearing and
Speech Disabilities The Use of N11 Codes and Other Abbreviated Dialing Arrangements, CG Docket Nos.
03-123 and 92-105, Order (June 26, 2009).

47 “\\e note that, as amended by the Interim Emergency Call Handling Order, section 64.604(a)(4) now
applies exclusively to TTY-based TRS providers. The emergency call handling requirements applicable
to Internet-based TRS providers are now set forth in section 64.605 of the Commission’s rules.” See
Interim Emergency Call Handling Order, 23 FCC Rcd at 5275-76, Appendix B.” Report and Order and
Further Notice of Proposed Rulemaking footnote 36.

47 C.F.R. 864.611.

9 47 C.F.R. 8§52.34.
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currently compliant, as demonstrated in Exhibit D. The platform has the capability to
determine callers’ physical locations through access to the Neustar Registered Location
database, and route emergency 911 calls to the Public Safety Answering Point
responsible for serving each caller, through arrangements with other carriers, including
incumbent local exchange carriers. Applicant will receive ten digit North American
Number Plan telephone number assignments for subscribers through its arrangement with
DASH Carrier Services, LLC as a “numbering partner,” pursuant to new Section 64.611
promulgated under the Commission’s June 24, 2008 Report and Order and Further
Notice of Proposed Rulemaking governing assignment of uniform, conventional ten-digit
telephone numbers by all Internet based telecommunications relay service providers, as
discussed further infra.

Further, Say-Hey avers to prominently inform subscribers of the process for
placing emergency VRS 911 calls in promotional materials, Say-Hey’s website, and
when users access Say-Hey’s VRS platform via the Internet. Text of this notice is
attached hereto at Exhibit E.

With respect to the specific requirements set forth in amended Section 64.605,

Applicant provides the following statement of compliance.
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864.605 Emergency Calling Requirements

(b) E911 Service for VRS and IP Relay
(1) Scope. The following requirements are only applicable to providers of VRS
or IP Relay. Further, the following requirements apply only to 911 calls placed
by users whose Registered Location is in a geographic area served by a Wireline
E911 Network.
(2) E911 Service. As of December 31, 2008:

(1) VRS or IP Relay providers must, as a condition of providing service to a
user, provide that user with E911 service as described in this section;

(if) VRS or IP Relay providers must transmit all 911 calls, as well as ANI, the
caller’s Registered Location, the name of the VRS or IP Relay provider, and
the CA'’s identification number for each call, to the PSAP, designated
statewide default answering point, or appropriate local emergency authority
that serves the caller’s Registered Location and that has been designated for
telecommunications carriers pursuant to §64.3001 of this chapter, provided
that “all 911 calls” is defined as “any communication initiated by a VRS or
IP Relay user dialing 911”7;
Compliance: Say-Hey will access Neustar, Inc.’s, Registered Location numbering
assignment administrator’s database and populate user data with assigned ten digit
numbers that reflect the user’s physical location for use in proper routing of emergency
calls to the local public safety access point emergency authority that corresponds to the
caller’s location, and to relay the call to that entity. Applicant recognizes that it is
currently precluded for registering with Neustar, Inc. for access to the Registered
Location Database until certified by the Commission as eligible for compensation from

the federal TRS Fund. Applicant’s compliance therefore is predicated on Commission

certification. Applicant avers compliance immediately upon certification.*

%0 Applicant has attempted to register with Neustar, Inc. 