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Dear Sir or Madam:

The City of Chicago notes lhal thc 2l Petitions For Waiver referenced within
the Commission's decision within In lhe MaHer or Requests lor Waiver of VarioLls
Petitioncrs to Allow the Esrablishlllent of 700 MHz Interopcrable Puhlic Safety
Wireless Broadband Networks, Order, PS Docket No, 06·229, FCC 10·79 (released
May 12, 20] 0) ("Order") were made the ,ubject of on earlier Public NOlice, seeking
commen Is from Ihe public. referred to wilhin the Onj~r as the "Waiver PN:,I. See
Order at '7. The Order is silent os to the pro~edtlfal treatment of subsequent
requcsls for waiver to deploy 700 MHz ptlblic safety networks by othc:r interested
public safely entitil."-S. For the reasons stated herein, Chicago respectfully requests
that public safety entilies seeking similar conditional waiver not be subjected to
public comment. includin.g the associated waiver rcquest submitted by the City of
Chicago,

The Commission's Waiver PN was fully understandable and the comments
received by that process were invnlunble in determining the ~ourse and conditions
that ultimately were mandated within the Order, to assist public safety entities in

I rapid deployment of 700 MHz networks, Accordingly, the Commission's use or
I discretion to gather public comments at that time were necessary and advisable,
I However, the maUers to be considered pursuant to the Wt.live,. PN have been
'I de<:ided by vil1ue of the Ordl!r and further comments to each individual waiver

request would not forward [he primary objectives of the Order.
Chicago flu'thel' noles that among the 21 Petitioners referenced in the Order,

a nLlmber of those Petitioners tiled their waiver requests aftcr the Waiver PN was
released2

. Accordingly. it appears thal those requests wcre not specifically sllbject
to public commenl, but rather were treated as ponion of Ule e;:,rlier baleh of
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, Public Safety and Homel<md Security Bureau Seeks Comment on
Petitions for Waiver to Deploy 700 MHz Public Safety Broadband Networks, DA
09-1819 (reI. August 14, 2009),

1 Order at fin, 14,
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petitions recei"'led and referenced within the l:Vaiver PN. Therefore, Chicago~s

request is to obtain equal to those petitions that were received following
the publication of the f'Vaiver PN, Le. to have its request fbr waiver processed by the
Bureau 'Alithout the need to seek public notice and comn1ent.

This request is consistent with the COJllmission'sfindings the Order, that
stated ~\ve expect the Bureau \\li11 be able to act on future \vaiver requests quickly .
.." Order at ~ 68. Such expectation cannot be l11et if each "vaiver request is subject
to public notice and COl11ment. Rather, the delay fron1 a public notice and COlntnent
procedure would hnpaitthe processing of waiver requests and in many
instances \vould further inlpair petitioners' ability· to available financing
sources during the COlnment period. \vhen uncertainty \vould exist.

Chicago recognizes that public notice and conTInent 1'nay still be appropriate
ifa petitioners requests relief that is not already generally extended tl11der the Order
or for vvhich the PSI~ISB has not obtained delegated authotity 1'1'0111 the COll11uission.
Howevef, ifa petitionces is fully consistcnt "vith the Order, like Chicago's,
there no need for public notice and.cornnlent.

Therefore., for the foregoing reasons and in an abundance ofcaution, the City
of Chicago requests that its waiver request not be subject to public notice and
COU1me.nt and that the of the request be perf1Jrmed expeditiously by the
Bureau.

Respectfully sublnitted,
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Summary

The City ofChicago, Illinois hereby requests conditional waiver ofthe Commission's Rules,

to allow the City to operate on 700 MHz channels consistent with the Commission's decision in In

the Matter of Requests for Waiver of Various Petitioners to Allow the Establishment of700 MHz

Interoperable Public Safety Wireless Broadband Networks, Order, PS Docket No. 06-229, FCC 10

79 (released May 12, 2010) ("Order").
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To: Chief, Public Safety and Homeland Security Bureau

REQUEST FOR EXPEDITED WAIVER
The City ofChicago, Illinois hereby requests conditional waiver ofthe Commission's Rules,

to allow the City to operate on 700 MHz chamlels consistent with the Commission's decision in In

the Matter ofRequests for Waiver of Various Petitioners to Allow the Establishment of700 MHz

Interoperable Public Safety Wireless Broadband Networks, Order, PS Docket No. 06-229, FCC 10-

79 (released May 12, 2010) ("Order")]. In support of the instant request and pursuant to 47 C.F.R.

§1.925, the following is stated:

Introduction

Chicago is the largest city in the State of Illinois and the Midwest. It is the third most

populous City in the Country, with over 2.8 million people living within the City limits. The greater

Chicago Metropolitan Area, which extends into Illinois, Wisconsin and Indiana, has a population

of approximately 9.7 million persons. It is the primary Midwest hub of commerce and

] Chicago requests expedited treatment of the instant request, consistent with the
Commission's findings within the Order stating, "we expect the Bureau will be able to act on
future waiver requests quickly ..." Order at ~ 68.



transportation, serving both its local citizenry and travelers that pass through Chicago by the millions

each year.

The immediate Chicago metropolitan region is comprised of the 127 cities, towns and

villages located within Cook County. Cook County represents 23% of the population for the State

ofIllinois. The population ofCook County is 5,294,664; the City ofChicago alone which is entirely

situated within this county accounts for 53% ofthe county population. The four adjacent counties

ofWill, Lake, Kane and Du Page represent another 21 % ofthe State's population; thus a five county

region that encompasses the City of Chicago accounts for 800/0 of the state's population. The land

area these counties represent is just 6°;/0 of the entire state; these five counties comprise just 3,084

square miles of the total 55,583 square miles of Illinois. Therefore, Chicago deals with not only a

large population to protect, but the additional issues that arise out of density of population.

As a region Chicago is pre-disposed for a major event (natural or man made) happening

within its greater jurisdiction. The region is home to three of the world's tallest buildings, a federal

reserve bank, the world's largest openly traded grain market, and is a major convention destination.

As a transportation hub the region has two international airports, all the major railroads, a seaport,

and the intersection of five major interstate highway systems. Additionally, the region supports two

major league baseball teams along with hockey, football, basketball and soccer teams.

The Commission's stated goals within the Order, to create a fully interoperable 700 MHz

network throughout the United States, require that Chicago be involved in the process from the

2



beginning and supportive of the Commission's efforts, while participating in development of the

nationwide network of public safety systems that can be knitted together via acceptable and

sustainable standards and operating processes. Accordingly, Chicago's request is fully consistent

with the Commission's stated goals within the associated proceeding. See, Service Rules for the

698-746,747-762 and 777-792 MHz Bands, Report and Order, 22 FCC Red 15289 (2007).

Chicago agrees with the Commission that it can and should act now on waiver requests

during the pendency of the larger rulemaking.2 Further delay to commence the development and

deployment ofwireless broadband network infrastructure in support ofvital public safety demands

would not reflect the pressing needs of the public safety entities and would leave proven

technologies, such as Long Term Evolution (LTE), unused despite general availability. Chicago

recognizes that LTE (and other technologies) are still being refined to deliver interoperable

broadband services3
, however, Chicago accepts the Commission's determination that at this time

LTE provides the greatest promise to deliver interoperable broadband services to public safety

entities.4

2 Order at ~9.

3 Chicago's interest in participating in the nationwide 700 MHz network is driven, in
part, by the aging condition of its present RD-LAP system, which the City would seek to replace
with an LTE network.

4 Given the superior work provided by the National Public Safety Telecommunications
Council (NPSTC) and its Broadband Task Force (BBTF) and the findings of that group, Chicago
deems that the steps now being taken are on firm technological footing upon which the
Commission can rely.
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Chicago has studied carefully the Order and determined that the conditions created under the

Order are reasonable and that the City is capable and willing to comply with each condition set forth

by the Commission. The City has identified funding sources to construct and deploy a City-wide

network that is capable ofproviding unfettered interoperability. To take advantage ofthese funding

sources, Chicago requests immediate grant of the instant request, to allow the City to secure

expeditiously those funds that will be used to construct and deploy timely its proposed 700 MHz

network.S

Compliance With Section 1.925

As the Commission noted, the general purpose of the existing rules is to facilitate a

nationwide interoperable public safety broadband wireless network6 and, thus, those earlier

petitioners that sought waiver to commence the construction and deployment of the network were

deemed to be acting in accord with the underlYing intention of the subject rules. Therefore, the

instant waiver request, like those granted in accord with the Commission's decisions within the

Order, support the underlYing intent ofthe rules. To not grant this request would, therefore, frustrate

the intent of those rules. 7 Additionally, this request is specifically intended to serve the public

interest8
, by allowing the City to commence the necessary activity to plan, finance, construct, and

deploy a vital portion of the 700 MHz nationwide network, to serve and better protect the public.

S Chicago proposes to participate in future network demonstrations such as are being
devised by the Public Safety Comillunications Research (PSCR) program.

6 Order at ~14.

7 See, Section 1.925(b)(3).

8 The Commission has found that application of the existing rules, in view of the waiver
requests, would be "contrary to the public interest." Order at ~15.
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Therefore, this request is fully consistent with the Commission's findings under the Order9 and

Chicago respectfully requests that this request be given equal treatment to earlier petitioners'

requests, i.e. that this request be found to be in compliance with the standards for waiver found under

47 C.F.R. §1.925(b)(3) for grant of waiver requests. 10

Chicago acknowledges that the Commission's precedent holds that entities requesting waiver

face a high hurdle and plead with particularity the facts and circumstances that warrant waiver. 11

However, as the Commission found in the Order, the compelling need to provide broadband

capability and nationwide interoperability via the collective efforts of waiver recipients and later

participants will serve well the nationwide public interest.

Conditions For Grant

Pursuant to the Order and as stated supra., Chicago is prepared to accept the conditions for

grant ofthis waiver request adopted by the Commission. Chicago understands and agrees that absent

the conditions created by the Commission, the early deploYment ofcity or statewide networks would

either be unmanageable or might actually undermine the ultimate goal ofa nationwide interoperable

9 The Commission recognized that it had always contemplated some opportunity for early
build out. Order at ~12 citing Second Report and Order at 15453-58 ~~ 469-484; 47 C.F.R.
§90.1430.

10 Chicago acknowledges that the Commission provided conditional grants to the
petitioners identified within the Order and that further authority would be dependent upon
petitioners' ability to demonstrate compliance with the conditions created within the Order.
Order at ~ 16.

11 WAIT Radio v. FCC, 413 F.2d 1153,1157 (D.C. Cir. 1969) (WAIT Radio), aff'd, 459 F.2d
1203 (1973), cert. denied, 409 U.S. 1027 (1972)
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public safety broadband wireless network. The level of oversight and cooperation that is necessary

is apparent, as are the objectives that the Commission sought to serve via creation ofthe Emergency

Response Interoperability Center ("ERIC")12 and its role in facilitating and directing public entities

that construct facilities under similar waivers. Accordingly, Chicago states the following in support

of its willingness to act in strict accord with the conditions created under the Order.

Spectrum Leasing Chicago has reviewed carefully the terms and conditions set forth by the

Commission within the Order for the de facto transfer lease of spectrum from and in cooperation

with the PSST, referred to as the "Standard Lease," appended to the Order. Assuming that the PSST

finds those terms and conditions acceptable (Chicago's preliminary conferences with PSST

representatives indicate PSST acceptance) Chicago is prepared to enter into a Standard Lease and

has engaged in the necessary dialogue with the PSST to determine costs and conditions for inclusion

in a term sheet. PSST's provision of this vital information to the City has enabled the City the

assurance that funding of the Standard Lease payments is available13
, therefore, there will exist no

challenge to the City to fulfill this first condition ofgrant ofthe instant waiver request. Accordingly,

Chicago avers that it will deliver a copy ofthe executed Standard Lease to the Chief, PSHSB, within

60 days of approval of the Standard Lease by OMB. 14

12 See, Establishment of an Emergency Response Interoperability Center, GN Docket No.
09-51, PS Docket No. 06-229, Order, FCC 10-67 (released April 23, 2010) at' 1.

13 The lease fee to allow PSST to recover operating costs has been tentatively agreed to
between the City and PSST, subject to PSHSB approval in accord with Order at' 29. Chicago
takes no position on the PSST's obligation to provide to the PSHSB a budget to justify the
amount of any fee to be collected under Chicago's or similar leases, referred to within Order at'
33.

14 Order at , 27. See, also, Office of Management and Budget Grants Emergency
Approval For Information Collection Mandated Under 700 MHz Waiver Petition Order in PS
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Since the City is fully willing to accept the terms of the Standard Lease, the Commission is

assured the City's further compliance with the Commission's program for deployment of a

nationwide interoperable public safety broadband wireless network will be met, including the

required interaction between and among PSST, Chicago, ERIC and the PSHSB. Chicago further

notes that the terms of the Standard Lease incorporate much of the other conditions for grant of the

instant waiver request15
, therefore, the City's stated acceptance of the terms of the Standard Lease

may further be interpreted as its acceptance of all of the conditions created under the Order.

However, in an abundance of caution, the City will address each condition below.

Eligibility As the Commission is fully aware, the City of Chicago is a governmental entity

that provides police, fire and other forms of public safety protection to the 2.8 million residents of

the City ofChicago. Its eligibility as a public safety entity in accord with 47 U.S.C. §337 is a matter

ofrecord before the Commission and elsewhere, i.e. that its "sole or principal purpose" is "to protect

the safety of life, health, or property" and it fully meets the further requirements ofSection 337(f).16

Accordingly, Chicago avers that it meets the eligibilitycriteria for grant ofthe instant waiver request.

Evidence of Funding Although the Commission did not require evidence of funding at this

time or as a condition for grant of such waiver requests17, Chicago is actively engaged in assuring

that all financing is put in place to fulfill its obligation to move diligently toward planning,

Docket 06-229, DA 10-1097, OMB Control # 3060-1140 (released June 18,2010) (OMB Public
Notice).

15 Chicago acknowledges the Commission's specific intent in creating the Standard Lease.
Order at ~ 26.

16 Order at ~ 34.

17 Order at ~ 35.
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construction and deployment. Chicago accepts the Commission's condition regarding regular

reporting to ERIC on a quarterly basis Chicago's plans and progress in its participation in the

development ofa nationwide interoperable public safety broadband wireless network, to continually

justify that the requested relief is warranted.

Technical Conditions Chicago recognizes that this area ofcompliance is evolving18 and that

the Commission has delegated to ERIC the weighty task of assuring that the networks deployed by

various petitioners actually create the necessary framework for deployment of a nationwide

interoperable public safety broadband wireless network that is truly interoperable. As a beginning

point, the Commission took the unusual step of mandating a technical standard, LTE or more

specifically the 3GPP Standard, Evolved Universal Terrestrial Radio Access (E-UTRA"), Release

819 (referred to herein generally as "LTE"). Chicago recognizes that creation ofa required technical

standard is not generally favored by the Commission, however, Chicago agrees that such a step is

necessary under these circumstances to allow for early, consistent deployment of networks that

would allow for true interoperability. Absent some such mandate, the deployment of systems may

not create the interoperability conditions that are sought by the Commission's actions, including the

capacity to fully roam among systems.

18 The Commission is seeking additional comments from interested persons and groups
regarding the technical parameters created under the Order and other technical issues which
might assist further in the creation of a nationwide interoperable public safety broadband wireless
network. As appropriate and via its participation in representative organizations, Chicago stands
ready to provide input to this discussion.

19 Order at' 38. Although the Commission is allowing for the potential that a earlier
Release than Release 8 may be appropriate under some circumstances. Order at' 39.
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Borrowing that description from Public Safety Homeland Security Bureau Offers Further

Guidance To Conditional Waiver Recipients On Completing The Interoperability Showing Required

By the 700 MHz Waiver Order, PS Docket 06-229, Public Notice, DA 10-923 (released May 21,

2010), Chicago states the following:

Chicago will comply with the Commission's requirement that it produce and submit to ERIC

an Interoperability Showing during a thirty-day window announced following approval from the

Office ofManagement and Budget (OMB) to perform the information collections contemplated in

the Order, see, OMB Public Notice. That Interoperability Showing will demonstrate Chicago's

technical and operational details within the City's build-out plans to achieve operability and

interoperability, while concurrently demonstrating compliance with the conditions mandated within

the Order.2021

It is significant that Chicago's ambitions are not wholly parochial and it is immediately

considering the necessary steps to share its network with Cook County and other adjacent

jurisdictions. Chicago currently shares a high speed data network with Cook County and works with

other jurisdictions to promote interoperability in the greater Chicago Metropolitan Region.

Therefore, the Commission's goals ofexpanded interoperability, both regionally and nationally, are

shared today by Chicago.

Chicago's Interoperability Showing will set forth a clear description of the system

architecture and address those issues identified within the Public Notice. At this time Chicago has

not determined whether its Interoperability Showing will include a Power Point presentation to

20 Chicago will follow the format outlined within the Public Notice at page 2.

21 See, also, Order at ~~ 55-58.
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ERIC, however, ifsuch a presentation is deemed helpful by ERIC, Chicago is fully willing to comply

with any such request. Included within the Interoperability Showing, the City will identify all

applications of its proposed network, and all means by which interoperability will be achieved.

Chicago will also outline the means by which reliability and availability will be achieved, including

any redundancies that would enhance such characteristics.

Chicago has already commenced consideration of rf engineering issues and is actively

working with other jurisdictions regarding interference mitigation as it relates to other frequency

bands. Chicago will build upon its experience of cooperation with other jurisdictions and report to

the Commission within its Interoperability Showing the methods ofassuring reasonable interference

mitigation during the deployment and future operation of its 700 MHz broadband network.

All relevant data related to testing, deployment and operation of the proposed 700 MHz

network will be included in the Interoperability Showing. Chicago is aware that the Commission

must be satisfied that the objectives of waiver recipients are consistent with the Commission's

objectives in encouraging rational deployment ofa nationwide interoperable public safetybroadband

wireless network.

In sum, Chicago stands ready to fully comply with the directions of the Commission in its

Order and the Public Notice in the production and submission of an Interoperability Showing that

fully demonstrates the City's compliance and cooperation in this vital public safety initiative.

Coordination As stated above, Chicago has long worked with otherjurisdictions in the area

of interference mitigation and understands fully the Commission's desire that coordination among

agencies occur to assure an rfpeacefullaunch and operation of the nationwide interoperable public

10



safety broadband wireless network. Accordingly, Chicago will continue to work with other

jurisdictions regarding matters arising under adjacent operation of 700 MHz networks to assure

mitigation of interference, fully involving ERIC to the extent necessary and required.22 Such

cooperation and coordination are a portion of Chicago's present activities, as both the City of

Chicago and Chicago Cook County UASI region both hold voting member seats on the State

Interoperability Committee, and the agencies' participation is taken quite seriously in moving the

State toward national goals for interoperable, public safety communications.

All agreements between Chicago and other jurisdictions will be memorialized in writing and

submitted to ERIC within 30 days of execution by the parties; and Chicago will further assure that

any modifications, additions or amendments to such agreements are also reduced to writing and

submitted to ERIC for its use.

Out of Band Emissions Chicago accepts the conditions identified within the Orde-?3 and

will fully comply with all OOBE standards created by the Commission or which are adopted by

agreement among 700 MHz licensees. Having experienced the difficulties to its operation that

unfettered OOBE problems can create, Chicago welcomes a cooperative and compliant environment

for managingOOBE between 700 MHz licensees.

Roaming The ability for persons to roam onto Chicago's proposed 700 MHz network is a

key component of its participation in the development of a nationwide interoperable public safety

22 Order at,-r 42.

23 Order at,-r 44.
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broadband wireless network. Accordingly, Chicago accepts the requirement that its system will

support roaming via deployment ofLTE (TS 23.401) and consistent with the NPSTC BBTF Report,

for both home-routed traffic and local breakout traffic. As the Commission correctly notes in the

Order, the issue ofroaming capacity is tied to the applications which proposed systems will deliver.

Chicago accepts this logic and will provide the following applications from its proposed system.

Applications Chicago will provide the following minimum applications from its proposed

700 MHz network: (1) internet access; (2) VPN access to any authorized site and to home networks;

(3) a status of information "homepage"; (4) access to responders under the Incident Command

System; and (5) field-based server applications. See, NPSTC BBTF Report at 13-15, Sections 6.2.5

and 6.2.7.

System Characteristics, Interfaces and Testing Chicago accepts the Commission's

mandated technical specifications identified within the Order at,-r 47. Chicago further acknowledges

that such technical specifications may be amended or added to by ERIC and that these standards are

considered initial standards to demonstrate a waiver recipient's commitment to deployment of a

system that will be capable of delivering adequate interoperability.

Governance and Coordination With The State As the most populous city in the State of

Illinois the participation by Chicago in developing public safety communications opportunities in

conjunction with the State is ongoing. Given the sheer breadth and coordination duties associated

with the deployment of a nationwide interoperable public safety broadband wireless network,

12



Chicago appreciates the Commission's desire to have coordination of system deployment as a

statewide activity. Therefore, Chicago will comply with the Commission's mandate and it will

submit evidence of coordination with the State prior to construction or deployment of the City's

proposed 700 MHz network.24 Such coordination will be performed in accord with the processes

outlined within the Order.

PSCRIDC Demonstration Network Chicago acknowledges and agrees with the

Commission in its efforts to gather useable data and experience to determine the best means of

evolving a nationwide interoperable public safety broadband wireless network; including the

Commission's requirement that all waiver recipients participate in the Demonstration Network.

Accordingly, Chicago will provide that certification required within the Order at ~61 via submission

of equipment to be evaluated under the test plan established by NIST, which data will be included

in the Interoperability Showing to be submitted by Chicago.

Network Integration and Risk Chicago accepts that its deployment ofa 700 MHz network

is within the larger framework of the Commission's encouragement of deployment of a nationwide

interoperable public safety broadband wireless network. To the greater ends, the Commission may

later change certain criteria for operation ofthese systems, including possible integration into a larger

nationwide effort and/or interoperability for voice applications. Accordingly, Chicago's acceptance

of a conditional waiver is in recognition that the Commission's grant is subject to and without

prejudice to its resolution of future issues in the broader rulemaking.

24 Order at ~ 52.
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Status Reports Chicago will comply with all periodic status reporting identified within the

Order at ~ 64. Such status reports will be created and supplied in consultation with PSST and will

be submitted to the PSHSB for its consideration. Chicago recognizes the Commission's desire to

track carefully each waiver recipient's progress, to assure diligent activities and deployment of

systems to move toward the ultimate goal of a nationwide interoperable public safety broadband

wireless network.

Conclusion

For the above stated reasons and for good cause shown, the City ofChicago, Illinois requests

that the Commission grant the instant request for conditional waiver of the Commission's Rules to

provide to the City the ability to plan, construct and deploy a 700 MHz radio system consistent with

the terms and conditions mandated in In the Matter of Requests for Waiver of Various Petitioners

to Allow the Establishment of700 MHz Interoperable Public Safety Wireless Broadband Networks,

Order, PS Docket No. 06-229, FCC 10-79 (released May 12, 2010) and Public Safety Homeland

Security Bureau Offers Further Guidance To Conditional Waiver Recipients On Completing The

Interoperability Showing Required By the 700 MHz Waiver Order, PS Docket 06-229, Public

Notice, DA 10-923 (released May 21,2010).
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