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Reply Comments of NTELOS Inc.

NTELOS Inc., on behalf of itself and its wireless operating subsidiaries, hereby submits
its reply comments in the above-captioned proceeding. As NTELOS’ experience and the record
in this proceeding demonstrate, prudent measures to extend automatic roaming standards to the
growing market for broadband wireless data services are necessary to encourage innovation and
competition within the increasingly concentrated wireless communications market, and ensuré
that small wireless carriers will continue to be able to meet their customers’ growingd&emland for

ubiquitous wireless data service at competitive and reasonable rates.
INTRODUCTION

As NTELOS,' the Commission,” and other commenters have noted; the mobile wireless
market is in the process of becoming increasingly dominated by mobile data services, which
deliver broadband access to multimedia content, such as ringtones and streaming music and

video, as well as direct connection to the wider Internet, to mobile subscriber smartphones and
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? See Annual Report and Analysis of Competitive Market Conditions With Respect to Mobile Wireless, Including
Commercial Mobile Services, WT Docket No. 09-66, Fourteenth Repeort, FCC 10-81, filed May 20, 2010, (“14th
Wireless Competition Report”) at 5-6



other devices. As mobile devices continue to evolve into sophisticated handheld computers
capable of supporting a variety of functions beyond voice calling, customers are beginning to
substitute data services, such as text and email messaging, for phone service at an increasing
rate.” As with wired broadband, growing customer access to wireless data services has
profoundly positive implications for the US as a whole—an industry survey quoted by
SouthernLINC in its comments predicts that increased use of wireless broadband technology

“will generate almost $860 billion in additional GDP over the next decade.™

For NTELOS and other smaller carriers, however, the ability to offer competitive, unique
products to serve the rural broadband market is predicated on the ability to obtain agreements
permitting their customers to access data services even while roaming outside of their home
network area. Increasing consolidation of the wireless market by AT&T and Verizon Wireless,
however, threatens to make these national data roaming agreements difficult or impossible to
obtain without a framework that provides for a right to roam except in cases of demonstrable
technological or economic infeasibility. As customers in the ;nobile marketplace continue to
demand a broader palette of services, all dependent on seamless, ubiquitous network access, the
Commission must act to ensure that providers of all sizes are able to continue providing

nationwide wireless broadband service at reasonable rates.

® Fourteenth Report at 10
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1. AN AUTOMATIC DATA ROAMING REQUIREMENT WOULD SERVE THE
PUBLIC INTEREST

Previous Commission orders regarding roaming, including the Second Notice of Further
Proposed Rulemaking to which these comments are now addressed, and the 2007 Report and
Order which preceded it have noted that automatic roaming mandates for voice and text services
serve the public interest by promoting consumers’ ability to communicate on a nationwide basis,
without having to navigate a maze of conflicting and incompatible systems organized according
to the caprice of private wireless providers, and help to further the Commission’s statutory goals
under the Telecommunications Act of making available “...a rapid, efficient, Nation-wide and
world-wide wire and radio communication service with adequate facilities at reasonable
charges. .. for the purpose of promoting safety of life and property through the use of wire and
radio communications™ by encouraging the development of nationally-interconnected networks

run by vigorously competing carriers.’

As customers continue to substitute data services in situations where they’prgil/iously
used voice service, and, as T-Mobile USA notes in its comments, as voice services themselves
become “just another data application in Internet Protocol (IP) format”, ¢ carried over non-PSTN
connected networks, the same concerns of universal service at reasonable rates have become
transferred to the realm of data. Individuals, families, governments, businésses, and public

safety organizations have already come to rely on data services on a daily basis. By ensuring

that broadband network access remains available to them nationwide and on competitive terms, a

®47 USC § 151, quoted in Order on Reconsideration and Second Further Notice of Proposed Rulemaking, WT Docket
No. 05-265, FCC 10-59, April 21, 2010 (“2" FNPRM”) at 35-36
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data roaming obligation would help to further wireless broadband as an engine of innovation

nationwide,

IL. AUTOMATIC DATA ROAMING REQUIREMENT WILL PROMOTE
INVESTMENT IN WIRELESS INFRASTRUCTURE

Verizon and AT&T, the two largest wireless network operators, predictably claim in their
comments that to impose a data roaming requirement would be to “risk hindering... future
investment...”” in the wireless market, even going so far as to assert, in AT&T’s case, that
smaller carriers would somehow nefariously build less expensive 1G/2G infrastructure as a kind
of decoy to allow them to meet statutory requiremients for 3G roaming, then neglect their own
mfrastructure in favor of providing nationwide access at 3G speeds, using only their competitors’

equipment.®

Verizon and AT&T’s concerns are far-fetched and without merit. NTELOS and other
carriers’ use of roaming to provide the seamless voice and data access that wireless customers
demand is not some anti-competitive scheme, as Verizon and AT&T seem to suggest—it is, in
fact, the only way that non-national carriers can compete effectively within the wireless market.
As the Commission noted in its /4" Wireless Competition Report, “all providers employ
roaming to some extent to fill gaps in their coverage”.” This is true of maj?r national carriers,

who rely on roaming to fill the increasingly smaller gaps in their nationwide networks where -

rural and regional carriers operate. It is especially true for smaller providers like NTELOS, who
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do not possess spectrum holdings across the nation and so are dependent for their very survival

on negotiated roaming agreements to provide voice and data coverage for their customers.

AT&T and Verizon aside, there is a broad consensus in the wireless industry that a data
roaming obligation would enhance competition and the public interest.”® As SouthernLINC
Wireless notes in its comments, existing incentives in the form of build-out requirements already
require small carriers to build out their networks in their licensed areas or risk losing their
spectrum licenses. In addition to build-out requirements, it is not economically sustainable to
rely on roaming rather than invest in facilities.!! Nevertheless, facility build-out and network
upgrade projects to accommodate data services remain very major investments—— investments
that smaller carriers like NTELOS simply cannot make if they cannot be assured that data
roaming agreements will be available. NTELOS” 2007-08 upgrade of virtually its entire network
to EVDO 3G was the largest capital expenditure in the company’s history and now 4G is on the
horizon. Small and regional carriers like NTELOS are again evaluating upgrades to their
networks, this time for 4G. A data roaming requirement ti;lat eliminates uncertainty with regard
to small carriers’ ability to obtain the roaming agreements will encourage investment in
broadband technology nationwide, especially in rural areas underserved by the major nationwide

carriers,

Y see for exampie ScuthernlINC Comments at 39, Comments of the Organization for the Promotion and
Advancement of Small Telecommunications Companies and the National Telecommunications Cooperative
Assacigtion, filed in WT Docket No. 05-265, FCC 10-59, June 14, 2010 (“OPASTCO/NTCA Comments”), at 5
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HI.AN AUTOMATIC DATA ROAMING REGULATION WOULD HELP TO
ENSURE THE CONTINUED COMPETITIVENESS OF THE WIRELESS
MARKET

As NTELOS and others have noted in their comments previously in this proceeding,
market consolidation has increased within the wireless market over the past 5 years, increasingly
making it difficult for smaller carriers to compete with larger, national network providers.
According to the Commission’s own /4" Report on Wireless Competition, Verizon Wireless and
AT&T, the nation’s largest wireless providers, now command 60 percent of subscribers and
revenue, > and 5 carriers alone control over 80% of available wireless spectrum.’® The
increasing power of a very few, extremely large carriers increasingly gives national networks the
ability to cement their dominance by denying access, among other things, to data roaming
agreements. When NTELOS negotiated many of its original roaming agreements, the wireless
market consisted of a patchwork of smaller providers, each of whom assembled national
networks by building out their own territories and negotiating reciprocal roaming arrangemenis
with other parties. Now that major carriers have much smaller ‘holes’ to fill in th;eir‘;etworks,
NTELOS and other small carriers still need to negotiate roaming deals, but larger carriers
increasingly do not. The situation has become one in which the major carriers hold all the cards
in data roaming negotiations-—with the result, as OPASTCO reports in its comments, that major
carriers have increasingly begun to refuse to enter negotiations for data roaining at all with

smaller carriers, or else impose cost prohibitive rates on the service that, in some cases, could

cost roaming customers hundreds of dollars."* Without a data roaming mandate, smaller wireless

2 Fourteenth Report at 6,
B1d. at 147
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companies will have no recourse in data roaming negotiations, forcing them to accept terms that
will drive customers into the arms of major carriers, and push the overall market towards an
nefficient, customer-abusive oligopoly. Data roaming is a critical component needed by
virtually every carrier in the industry to be able to compete and expand, lowering market barriers
to entry, increasing customer choice in the wireless data sector, lowering prices, and encouraging

innovation in the broadband marketplace.
1IV.CONCLUSION

As data services become the dominant means by which Americans communicate with
each other, Commission oversight to ensure that nationwide wireless broadband remains
availabié from a variety of providers at competitive rates becomes more and more critical. It is
essential that the Commission extend the framework already in effect for voice, push-to-talk, and

SMS. Only by doing so will the Commission be able to ensure that Americans will enjoy ¢

ke

broadband access from the carrier of their choice.
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