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Skybridge Spectrum Foundation (“Skybridge”), by and through its undersigned
counsel, hereby files this App!icétion for Review of Freedom of Information Act Action.
Skybridge seeks review, pursuant to 47 CFR §8§0.461(j) and 1.115, of a June 2, 2010
determination by Scot Stone, Deputy Chief, Mobility Division, Wireless
Telecommunications Bureau (the “Wireless Bureau”)} denying Skybridge’s Freedom of
Information Act Request (the “Request”) dated April 19, 2010 (FOIA Control No. 2010-

379).
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QUESTION PRESENTED

1. Did the Wireless Bureau err on June 2, 2010 by maintaining that certain
information responsive to the Request was exempt from disclosure by FOIA?

RELEVANT UNDERLYING FACTS AND PROCEDURAL HISTORY

The Enforcement and Wireless Bureaus of the Commission are investigating
compliance by Maritime Communications/Land Mobile, LLC (*“MCLM") with 47 CFR
§81.2110, 1.2112, 1.17 and 1.65. Specifically, these Bureaus are investigating whether
MCLM and its priﬁcipals failed to disclose all required ownership information in its
application to participate in FCC Auction No. 61 and in subsequent filings with the
Commission. (the “MCLM Investigation”).

By letter dated August 18, 2009, the Wireless Bureau directed MCLM, its
principals Sandra and Donald DePriest, and its affiliates MariTEL, Inc. (*MariTEL") and
Wireless Properties of Virginia, Inc. (“WPV") (coliectively, the “Investigated Parties”) to
provide certain information related to the MCLM Investigation (See letters collectively
attached as Exhibit 7). This letter prohibited the Investigated Parties from withholding
information based upon generalized or unsubstantiated claims of confidentiality:

Request for Confidential Treatment. If {you] request that any information

or documents responsive to this letter be treated in a confidential manner,

[you] shali submit, along with all responsive information and documents, a

statement in accordance with Section 0.459 of the Commission’s rules.

47 C.F.R. §0.459. Requests for confidential treatment must comply with
the requirements of Section 0.459, including the standards of specificity

mandated by Section 0.459(b).T  Accordingly, “blanket” requests for

1 This regulation states, in relevant part:

249387_1.D0OC



July 2, 2010
Page 4

confidentiality of a large set of documents, and casual requests,
including simply stamping pages “confidential,” are unacceptable.

Pursuant to Section 0.459(c),2 the Bureau will not consider requests that
do not comply with the requirements of Section 0.459.

Id., at page 7.

“(b) Except as provided in §0.459(a)(3), each such request shall contain a statement of
the reasons for withholding the materials from inspection (see §0.457) and of the facts
upon which those records are based, including:

(1) \dentification of the specific information for which confidential treatment is sought;

(2) identification of the Commission proceeding in which the information was submitted
or a description of the circumstances giving rise to the submission;

(3) Explanation of the degree to which the information is commercial or financial, or
contains a trade secret or is privileged,;

(4) Explanation of the degree to which the information concerns a service that is subject
to competition;

(5) Explanation of how disclosure of the information could result in substantial
competitive harm;

(6) ldentification of any measures taken by the submitting party to prevent unauthorized
disclosure;

(7) \dentification of whether the information is available to the public and the extent of
any previous disclosure of the information to third parties;

(8) Justification of the period during which the submitting party asserts that material
should not be available for public disclosure; and

(9) Any other information that the party seeking confidential treatment believes may be
usefut in assessing whether its request for confidentiality should be granted.”

2 This regulation states, in relevant part: “(c) Casual requests (including simply stamping
pages ‘confidential’) which do not comply with the requirements of paragraphs (a) and
(b) of this section will not be considered.”

249387_1.DOC
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The Investigated Parties responded by letters dated September 28, 2009 and
September 30, 2009. (See response of Sandra DePriest/MCLM, attached as Exhibit 2,
response of WPV, attached as Exhibit 3, response of MariTEL, attached as Exhibit 4).
In WPV’s response, its counsel stated that “l am concurrently filing Attachment !l to
WPV's response under a request for confidential freatment of the document.” (See
Exhibit 3). WPV did not provide any further explanation for this request.

On February 26, 2010, the Enforcement Bureau sent a follow-up letter of inquiry
to the Investigated Parties, seeking additional information and documentation relating fo
the MCLM Investigation. (See letters collectively attached as Exhibit 5). This letter
once again prohibited the Investigated Parties from withholding information based upon
generalized or unsubstantiated claims of confidentiality:

Request for Confidential Treatment. If [the responding party requests] that

any information or documents responsive to this letter be treated in a

confidential manner, it shall submit, along with all responsive information

and documents, a statement in accordance with Section 0.459 of the

Commission’s rules. 47 C.F.R. §0.459. Requests for confidential

treatment must comply with the requirements of Section 0.459, including

the standards of specificity mandated by Section 0.459(b). Accordingly,

“blanket” requests for confidentiality of a large set of documents, and

casual requests, including simply stamping pages “confidential,” are

unacceptable. Pursuant to Section 0.459(c), the Bureau will not consider

requests that do not comply with the requirements of Section 0.459.

See Exhibit 5, at page 8.

The Investigated Parties responded by letters dated March 29, 2010. (See

response of Sandra DePriest/MCLM attached hereto as Exhibit 6, response of Donald

DePriest/VWPV attached hereto as Exhibit 7, response of MariTEL, attached hereto as

Exhibit 8). Once again, the Investigated Parties disregarded the Enforcement Bureau’s

249387_1.D0C
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admonition regarding withholding information based upon unsubstantiated claims of
confidentiality. instead, they made generalized and conclusory claims regarding the
purported confidentiality of information responsive to the Enforcement Bureau's request.
For example, MariTEL’s response stated:

Certain of the requests seek confidential information . . . Accordingly,
MariTel hereby requests confidential treatment under section 0.459 of the
Commission’s rules, for certain commercially sensitive corporate and
financial information contained in its response. . . MariTEL requests that
the redacted confidential information be permanently withheld from public
inspection under section 0.459 of the Commission’s rules.

See Exhibit 8, at page 1.
With particular respect to MariTEL’s aggregate gross revenues and other
financial information, MariTEL responded:

Mr. Schonman'’s letter requests documentation demonstrating MariTEL's
aggregate gross revenues and other financial information . . . This
information has been provided in Exhibits 1, 2 and 4, respectively, of the
CONFIDENTIAL version of MariTEL's response. The information
contained in these Exhibits is commercially sensitive corporate and
financial information that customarily would be guarded from competitors
and would not be made routinely available for public inspection.

id., at page 2.
Similarly, Donald DePriest'WWPV stated:

DePriest requests confidential treatment of the Exhibits in their entirety . . .
The Exhibits merit confidential treatment because they address
strategically sensitive matters, including specific commercial and financial
information. DePriest would not customarily release this type of sensitive
information to the public and believes that exposure of the specific
business arrangements or its financial information is unwarranted. Such
release could result in substantial competitive harm by placing DePriest at
a disadvantage vis-a-vis other telecommunications service providers
specifically and against the private mobile radio service industry in general

249387_1.DOC
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... There is no reasonably segreable information which could be released
without competitive harm to DePriest.

See Exhibit 7, at page 1.
MCLM/Sandra DePriest likewise responded by stating:

The Exhibits merit confidential treatment because they address
strategically sensitive matters, including specific commercial and financial
information. MCLM would not customarily release this type of sensitive
information to the public and believes that exposure of the specific
business arrangements or its financial information is unwarranted. Such
release could result in substantial competitive harm by placing MCLM at a
disadvantage vis-a-vis other telecommunications service providers
specifically and against the private mobile radio service industry in generai
. .. There is no reasonably segreable information which could be released
without competitive harm to MCLM.

See Exhibit 6, at page 1.

THE FOIA REQUEST AT ISSUE

In the Request, Skybridge sought the following documents related to the MCLM
Investigation:

(1)  All records relating to the August 18, 2009 letters sent by the
Wireless Bureau to MCLM, Sandra DePriest, MariTEL, Donald DePriest
and WPV in connection with the MCLM Investigation (the “Section 308
Letters”),

(2) Al records relating to the February 26, 2010 letters sent by the
Enforcement Bureau to the Investigated Parties (the “EB Letters”);

(3) Copies of all correspondence between the Commission and the
recipients of the Section 308 and EB Letters, regarding the subject
matters of these let{ers;

(4) Copies of all correspondence between the staffs of the Wireless

and Enforcement Bureaus relating to the subject matters of the Section
308 Letters and the EB Letters; and
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(6) Copies of all correspondence between the Commission and any
non-Commission governmental entity relating to the subject matters of the
Section 308 Letters and the EB Letters.

See Exhibit 9.
On June 2, 2010, the Wireless Bureau responded to the Request as follows:

(1)  As to Request No. 1, the Wireless Bureau maintained that it had
previously produced all responsive documenis in its possession in
response to Skybridge's prior FOIA request dated October 27, 2009 (FCC
FOIA Control No. 2009-645), except for a document for which the
Commission had tentatively granted confidentiality; i.e., Attachment il fo
WPV's September 30, 2009 response to the August 18, 2009 Section 308
letter (“Attachment I1”). '

2 As to Request No. 2, the Wireless Bureau maintained that “you
were copied on the . . . EB lefters to all three parties, as well as the
responses by those parties. No additional records beyond what you were
copied on have been filed or are in the Commission’s possession.”
However, the Bureau further acknowledged that MCLM, WPV and MariTel
had sought and obtained confidentiai treatment of certain portions of their
responses to the EB letters.

(3) As to Request No. 3, the Wireless Bureau maintained that “you
were copied on the three Section 308 Letters and Responses; the three
[EB] Letters and responses; and any e-mails Commission staff may have
had with the affected parties. Beyond that, the Commission has no other
records.”

(4) As to Request No. 4, the Wireless Bureau maintained that all
responsive documents “are protected by the attorney work-product
[doctrine] which has been incorporated into Exemption 5 of the Freedom
of Information Act, 5 U.S.C. §552(b)(5), and are therefore not
discioseable. In the alternative, and also under Exemption 5, any such e-
mails would be ‘pre-decisional’ in nature, and likewise not subject to
disclosure.”

See Exhibit 10.
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ARGUMENT

A. Introduction

“FOIA is often explained as a means for citizens to know what their government
is up to." NARA v. Favish, 541 U.S. 157, 171 (2004). This phrase is not a “convenient
formalism,” but rather “it defines a structural necessity in a real democracy.” Id., at 171-
72.

The withholding agency bears the burden of establishing that a given document
is exempt from the disclosure requirements of FOIA. Center for International
Environmental Law v. Office of the US Trade Representative, 237 F. Supp. 2d 17, 21
(D.D.C. 2002). Most recently, the President of the United States has issued a
memorandum to the heads of all agencies instructing them that information may not be
withheld under FOIA simply because of the agency’s “speculative or abstract fears”
regarding disclosure. FOIA Post (2009): Creating a New Era of Open Government (the
“FOIA Memorandum™), at page 1 The FOIA Memorandum also “strongly encourages
agencies to make discretionary disclosures of information.” /d., at page 2. Information
should not be withheld simply because an exemption “technically or legally” might apply.
Id., at page 4.

The Wireless Bureau has failed to meet its stringent burden to justify non-
disclosure, for the reasons set forth below. Its actions are therefore in conflict with
statuie, regulations, case precedent and established Commission policy. Furthermore,

these actions have caused prejudicial procedural error to Skybridge.
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B. The Wireless Bureau Has Not Established that Information May Be Properly
Withheld As Confidential Business Information

As noted above, the Wireless Bureau has withheld certain responsive information

based on a request by the Investigated Parties that this information be treated as

confidential under 5 U.S.C. §552(b)(4) (colloquially known as FOIA “Exemption 4.7).3
Exemption 4 exempts from the disclosure requirements of FOIA “trade secrets and
commercial or financial information obtained from a person and privileged or

confidential.”

Nonetheless, because courts “have viewed [Exemption 4] arguments with
skepticism” (In Defense of Animals v. NIH, 543 F. Supp. 2d. 70, 79 (D.D.C. 2008)), the
scope of Exemption 4 has been carefully circumscribed. Firstly, "the government
retains the burden of demonstrating that the specific information withheld in any
particuiar instance qualifies as confidential commercial information.” Government
Accountability Project v. HHS, 2010 U.S. Dist. LEXIS 21415 *29 (D.D.C. 2010).

Secondly, information will be considered confidential only if disclosure would be
likely either to (1) impair the government’s ability to obtain necessary information in the
future; 6r (2) cause substantial harm to the competitive position of the person from
whom information was obtained. See Government Accountability Profect, at *13.

Thirdly, a party “may waive its claim that information is exempt from disclosure if

a FOIA plaintiff carries his burden of pointing to specific information in the public domain

3 This statute states that “trade secrets and commercial or financial information
obtained from a person and privileged or confidential” are exempt from disclosure under
FOIA.
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that appears to duplicate that [which is] being withheld.” People for the Ethical
Treatment of Animals v. USDA, 2005 U.S. Dist. LEXIS 10586 *26 (D.D.C. 2005).

Fourthly, when an agency asserts Exemption 4, is must generally provide a so-
called Vaughn Index, which describes each withheld document, and states a
justification for the exemption claimed. See Vaughn v. Rosen, 449 F.3d 820 (D.C. Cir.
1973); Judicial Watch v. FDA, 449 F.3d 141, 146 (D.D.C. 2006) (stating, in the context
of Exemption 4, that “the Vaughn index . . .gives . . . the challenging party a measure of
access without exposing the withheld information.”); People for the Ethical Treatment of
Animals v. USDA, 2005 U.S. Dist. LEXIS 10586 *11 (May 24, 2005).

Finally, and most importantly, a conclusory or generalized allegation that
responsive financial information is “privileged” or “confidential,” is per se insufficient to
demonstrate that the requested information is within the scope of Exemption 4. See
Government Accountability, at *14 (“Conclusory and generalized allegations of
competitive harm, of course, are unacceptable and cannot support an agency’s decision
to withhold requested documents.”); Green v. Dept. of Commerce, 489 F. Supp. 977,
980 (D.D.C. 1980). The paradigmatic example of an improper conclusory invocation of
Exemption 4 occurs when no facts or supporting detail is alleged in support of alleged
competitive harm. Government Accountability Project, at *23-25 (“the explanation lacks
any supporting detail demonstrating that a competitor could, in fact, use the withheid
material . . The conclusory nature of Defendants’ explanation on this pointis fatal . . ."}

:In Defense of Animals v. NIH, 543 F. Supp. 2d. 70, 79 (D.D.C. 2008) (“NIH’s argument
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for application of this Exemption consists of two sentences . . . NIH fails to identify with
any level of specificity what it means by ‘cost and rate’ information, nor explains how
such information could be used by competitors to cause substantial harm to CRL. N!H's
failure in this regard is problematic, as courts in this Circuit routinely reject Exemption 4
arguments that are grounded in generalizations.”) ; People for the Ethical Treatment of

Animals, at*22.

Section 0.459 of the Commission’s rules likewise obligates parties requesting

confidential treatment of financial records o provide:

a statement of the reasons for withholding the materials from inspection
and of the facts upon which those records are based, inciuding . . .(1)
Identification of the specific information for which confidential treatment is
sought . . . (3) Explanation of the degree to which the information is
commercial or financial, or contains a trade secret or is privileged . . . (4)
Explanation of the degree to which the information concerns a service that
is subject to competition . . .(5) Explanation of how disclosure of the
information could result in substantial competitive harm . . .(6)
Identification of any measures taken by the submitting party to prevent
unauthorized disclosure. . . (7} identification of whether the information is
available to the public and the exient of any previous disciosure of the
information to third parties . . .(8) Justification of the period during which
the submitting party asserts that material should not be available for public
disclosure; and (9) Any other information that the party seeking
confidential treatment believes may be useful in assessing whether its
request for confidentiality should be granted.

Applying the foregoing standard to this matter, the Investigated Parties’
talismanic invocation of Exemption 4, which has been rubber stamped by the Wireless
Bureau, fails as a matter of law. The Investigated Parties have provided no
particularized ground for treating any of their information as confidential under

Exemption 4. Their arguments in support of confidentiality are nothing more than

249387_1.DOC
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tautologies devoid of any underlying factual basis. For example, MariTEL’s response to
the EB Letter stated: “Certain of the requests seek confidential information . . .
Accordingly, MariTel hereby requests confidentiality under section 0.459 of the
Commission’s rules, for certain commercially sensitive corporate and financial
information contained in its response,” and that “the information contained in these
Exhibits [provided by MariTEL to the FCC} is commercially sensitive corporate and
financial information that customarily would be guarded from competitors and would not
be made routinely available for public inspection.” This self-serving regurgitation of
§552(b){4) comprises an argument even more flimsy than the one summarily rejected
by the adjudicating courts in Government Accountability Project and In Defense of
Animals, supra. It also plainly violates §0.459 of the Commission's Rules, which, as
noted above, mandates that a party claiming Exemption 4 protection must provide a

detailed explanation of the basis for this claimed exemption.

This gossamer-thin justification for withholding information properly within the
scope of FOIA is only underscored by the Wireless Bureau’s failure to provide the
required VVaughn Index, which deprives Skybridge of even the most basic information
regarding the documents withheld.

Finally, as noted above, a party may “waive its claim that information is exempt
from disclosure if a FOIA plaintiff carries his burden of pointing to specific information in
the public domain that appears to duplicate that {which is] being withheld.” People for
the Ethical Treatment of Animals, at *26. Much of the information for which the

Investigated Parties seek confidential treatment (e.g., information regarding their
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attributable gross revenues, as disclosed in tax returns and other documents) is
information that must be publically disclosed when a wireless license applicant seeks a
Designated Entity bidding credit. Having sought the bidding credit, the Investigated
Parties have waived their right to now seek the confidentiality of this information.4
Under FOIA, Skybridge has a right to obtain this information as a member of the
general public. Skybridge also has the right to obtain such information as an interested
party in the MCLM investigation. The MCLM Investigation stems directly from the
Investigated Parties’ misstatements in Auction 61. Furthermore, as the Commission is
aware, Skybridge (along with companies that are affiliated with and have ongoing
business relfationships with Skybridge, including Intelligent Transportation & Monitoring
Wireless LLC and Environmentel LLC) (collectively, the “Petitioners™) have filed a
petition to deny and several petitions for reconsideration, which remain pending,
challenging the MCLM long-form submitted in Auction 61. Information responsive to the
Request is necessary for Petitioners to adequately prosecute these petitions, including
via a formal hearing pursuant to 47 C.F.R. §309(d). The MCLM Investigation is
premised upon the facts asserted in the Petitioners’ challenges to MCLM in Auction 61.
indeed, the Enforcement and Wireless Bureaus’ letters to the Investigated Parties
specifically reference Auction 61 as the gravamen of the investigation. Having chosen

to participate in Auction 61, the Investigated Parties have waived any purported

4 MCLM sought and obtained a bidding credit in Auction 61. This process required
disclosure of the gross revenues of MCLM, its affiliates, its controlling interests and
officers, and their affiliates (including Donald and Sandra DePriest, MariTEL and WPV).
See 47 C.F.R. Part 1, Subpart Q, including §1.2110.

249387_1.D0C



July 2, 2010
Page 15

confidentiality rights regarding information relevant to their truthful disclosures in that
auction. Neither the Wireless Bureau, nor the Investigated Parties, can convert public
petitions to deny and reconsideration proceedings into de facto private affairs under the
guise of FOlA exemptions. As discussed supra, the purpose of FOlA is to open up
government, not to curtail a party’s rights to adequately prosecute a public challenge to

a license award.

C. The Wireless Bureau Has Not Established that
Documents May Be Properly Withheld As Atlorney Work Product

The Wireless Bureau also claims that it may withhold information on the basis of
5 U.S.C. §552(b)(5)® (colioquially known as “Exemption 5”), since such information is
allegedly subsumed within the attorney work-product doctrine. This argument likewise

fails.

The scope of 5 U.S.C. 552(b)(5) must be construed as “narrowly as consistent
with efficient government operation.” See Levy v. USPS, 567 F.2d 162, 166 (D.D.C.
2008). Thus, “conclusory explanations” as to why a document is being withheld under
exemption 5 is per se insufficient. Id., at 167; Center for International Environmental
Law v. Office of the US Trade Representative, 237 F. Supp. 2d 17, 23 (D.D.C. 2002)
(“In keeping with the FOIA’s goal of broad disciosure, the Section 552(b)(5) exemption

is construed narrowly.”); Nickerson v. US, 1996 U.S. Dist. LEXIS 14489 *5 (N.D. lil.

5 This sub-section permits an agency to withhold “inter-agency or intra-agency
memorandums or letters which would not be available by law to a party other than an
agency in litigation with the agency.”
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October 1, 1996); Miscavige v. IRS, 1992 U.S. Dist. LEXIS 19483 *7-8 (N.D. Ca.
December 10, 1992). With respect to Exemption 5, the FOIA Memorandum siates:

[A] requested record might be a draft, or a memorandum containing a
recommendation. Such records might be properly withheld under
Exemption 5, but that should not be the end of the review. Rather, the
content of that particular draft and that particular memorandum should be
reviewed and a determination made as to whether the agency reasonably
foresees that disclosing that particular document, given its age, content,
and character, would harm an interest protected by Exemption 5. In
making these determinations, agencies should keep in mind that mere
"speculative or abstract fears" are not a sufficient basis for withholding.
Instead, the agency must reasonably foresee that disclosure would cause
harm. Moreover, agencies must be mindful of the President’s directive that
in the face of doubt, openness prevails. . . records protected by Exemption
5 hold the greatest promise for increased discretionary release under the
Attorney General's Guidelines. Such releases wili be fully consistent with
the purpose of the FOIA to make available to the public records which
reflect the operations and activities of the government.

Id., at pages 5, 7 (emphasis added).

Also, an agency claiming Exemption 5 should ordinarily provide a Vaughn Index
providing “a particularized explanation of how disclosure of the particular document
would damage the interest protected by the claimed exemption,” in order to “afford the
FOIA requester a meaningful opportunity to contest . . . the soundness of the
withholding.” Miscavige, at *10. This index must include a “relatively detailed
justification.” Center for International Environmental Law, at *22.

The Wireless Bureau has failed to meet its burden with regard to Exemption 5.
The Wireless Bureau’s contention that the withheld documents “are protected by the
attorney work-product {doctrine] which has been incorporated into Exemption 5 of the

Freedom of Information Act . . . and are therefore not discloseable” is utter conclusory
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and therefore essentially meaningless. In order to demonstrate the applicability of the
work product doctrine, a party must show that the material at issue has been developed
in anticipation of litigation or for trial by an attorney, or on his behalf. See, F.R.C.P.
26(b)(3). Documents prepared in the ordinary course of business, or for any other non-
litigation purpose, are not covered by the work product doctrine. Martin v. Bally’s Park
Place Hotel & Casino, 983 F.2d 1252, 1260 (3" Cir. 1993). Moreover, the work product
exception must be “strictly confined within the narrowest possible limits consistent with
the logic of its principle." In re Grand Jury Proceedings, 604 F.2d 798, 802-03 (3 Cir.
1979). The Wireless Bureau’s work product doctrine claim, like its Exemption 4 claim,
is unsubstantiated by any facts. It amounts fo the prima facie suspect assertion that ali
documentation exchanged by the Wireless and Enforcement Bureaus were developed
by attorneys in anticipation of litigation. Once again, the Wireless Bureau’s failure to
provide any substantiation for this claimed exemption is only underscored by the fact
that it has failed to provide a Vaughn Index , depriving Skybridge of any information
regarding the documents withheld. Furthermore, the Wireless Bureau has failed to
even allege (iet alone prove) that disclosure of the withheld information is reasonably
likely to harm an interest protected by Exemption 5, in blatant disregard of the FOIA
Memorandum.

D. The Fact That Skybridge Was “CC’d” On Certain Letters Transmitied By The
Investigated Parties |s Leqgally Immaterial

As discussed supra, in response to Request Nos. 2 and 3, the Wireless Bureau

maintained that production of information was unnecessary because Skybiridge had
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been copied on the Investigated Parties’ responses to the Wireless Bureau and
Enforcement Bureau’s letters. This argument is beside the point.

Skybridge acknowledges that it was copied on the Section 308 letters, the EB
Letters and the Investigated Parties’ responses to these letters (with certain documents
enclosed). Nonetheless, this fact does not remedy the harm caused by the Wireless
Bureau’s non-disclosure. Indeed, the Wireless Bureau does not cite to any authority in
support of its tacit assertion that it can jettison its obligations under FOIA simply by
claiming that the requesting party has obtained some of the responsive information from
another source.

Furthermore, Skybridge was not copied on the information and documents self-
servingly designated by the Investigated Parties as “confidential® under 5 U.S.C.
§552(b)(4), and, for the reasons discussed above, Skybridge is entitled to this
information. Additionally, neither the FCC, nor Skybridge, has any way of discerning
whether the documents enclosed with the Investigated Parties’ responses include all of
the documents actually submitted to the Wireless and Enforcement Bureaus.
Skybridge is entitied to whatever responsive documents/information the Wireless
Bureau may have, and should not be forced to rely upon the Bureau’s unfounded
assurance that the documents enclosed with the cc’'d copies of the Investigated Parties’
responses include all of the documents actually' submitied to the Wireless and
Enforcement Bureaus. This holds particularly true given the fact that the instant
investigation arises out of the Investigated Parties’ affirmative misstatements and

material non-disclosures. As such, the Investigated Parties’ propensity for truthfulness
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on even basic matters is clearly suspect in this case, and shouid not be accepted as a
given.

CONCLUSION

For each of the foregoing reasons, the Wireless Bureau’s denial of the Request
should be reversed, and the Bureau should be compelled to produce the information

responsive to the Request that has been previously withheld on the basis of

Resfy {ly submitted,

Tamir Damari

NOSSAMAN LLP

1666 K Street NW, Suite 500
Washington, DC 20006
(202) 887-1442

erroneously-claimed FOIA exemptions.

Counsel for Skybridge Spectrum
Foundation

cc. Dennis C. Brown, Esq.

Russell Fox, Esq.
Donald R. DePriest
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Aug-22-2009 05:56 AM Telesaurus 5108412226 1/7

Federal Communications Commission
Washington, D.C. 20554

August 13, 2009

VIA CERTIFIED MAIJL - RETURN RECIPT REQUESTED

MadTEL, Inc.

4635 Church Rd., Suite 100
Cumming, GA 30028-4084
ATTN: Yason Smith

Russell H. Fox, Bsq.

Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C,
701 Pennsylvania Ave., N.W. — Suite 900
Washington, DC 20004

Re: PCC Files Nos. 0002303355, 0003463998, 0003470447, 0003470497, 0003470527,
0003470576, 0003470583, 0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. Smith and Mr. Fox:

The Wireless Telecommunications Bureau of the Federal Communications Commission is
investigating compliance by MariTEL, Inc. and its subsidiaries (MariTEL) with Sections 1.17 and 1.65 of
the Commission’s Rules' relating to providing truthful and accurate information to the Comrmission.
Specifically, as described more fully below, the Cornmission has received conflicting information from
MariTEL and Maritime Comnmnications/Land Mobile, LLC (MC/LM) regarding the involvement of Mr.
Donald R. DePriest (Mr. DePriest) with MarTEL prior to the consurmmation of a recent transaction. Mr.
DePriest has been desmed to have a controlling inferest in MC/LM as the husband of Sandra DePriest
(Ms. DePriest). MC/LM, in its prosecution of its application for new Autornated Maritime
Telecommunications System (AMTS) licenses for which it was the high bidder in FCC Auction No. 61
(MC/LM Application) 2 has repeatedly represented in pleadings and other filings that Mr. DePriest did not
control MariTEL at any relevant period. MariTEL itself represented to the contrary, however, in transfer
of control applications it filed in June 2008 for the express purpose of seeking Commission authority to
divest Mr. DePriest of control of MariTEL (MadTEL TC Applications).?

Although both MC/LM and MariTEL subsequently filed pleadings addressing this discrepancy,
the existing record is insufficient to permit us to reach a definitive determination as t¢ whether or not Mr,
DePriest had exercised de jure or de facto control of MariTEL. Nor does the current record provide us
with a sufficient basis for determining why inaccurate information that bears on a material {and litigated)
issue with respect to both applications apparently was submitted in either the MC/L.M Application or the
MariTEL TC Applications.

'47TCFR. 48 1.17,1.65.

2FCC Rile No. 0002303355 (filed Sept. 7, 2005, amended Aug, 21, 2006) (MC/LM Application).

3 BCC File Nos. 0003463998, 0003470447, 0003470497, 0003470527, 0003470576, 0003470583, DD03470593,
0003470602, 0003470608, 0003470613 (collectivaly, MarTEL TC Applications).
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Ms. DePriest has been identified by MC/LM as its controlling principal* The Mobility Division
(Division), Wireless Telecommunications Bureau, determined that, under the spousal affiliation rule,” Mr
DePriest was required to be listed ag a disclosable interest holder for the purpose of determining
MC/LM's cligibility for b1ddmg credits as a designated entity, irtespective of whatever actual role Mr.
DePriest played in MC/LM.® The MC/LM Application was amended on August 21, 20086, to include the
gross revenues of Mr. DePriest in MC/LM's designated entity showing, in kesping with the Division’s
determination. In the amendment, MC/LM represented, inter alia, that My, DePriest “controls American
Nonwove.ns Corporation (ANC)” and that “ANC is the oaly revenue producing ennty that Don owns or
controls.”” In response to a pleading filed by Warren Havens on September 6, 2006,° MC/LM expressly
denied that M, DePriest owned or controlled MariTEL, and stated that while Mr, DePriest controlled
MCT Invesgors, L.P., which held stock in MariTEL, control of MariTEL was instead vested in American
Tower, Inc.

On June 12, 2008, MariTEL filed the ten MariTEL TC applications, one for MariTEL itself and
one for each of nine MatiTEL subsidiacies holding one maritime VHF Public Coast station license apiece.
The MariTEL TC Applications each included an identical, one-page exhibit describing the transaction,
which stated that “control of MariTEL ... will pass from Donald R. DePriest and MCT Investors, L.P. to

* In its FCC Form 602 ownership disclosure filing that accompanied the MC/LM Application, MC/LM listed three
disclosable interest holders; Sandra M. DePriest, Communications Investments, Inc., and S/RTW Pavtnership, L.P.
See PCC File No, 0002302467 (filed Sept. 6, 2005). An exhibit to the Form 602 clarified that:

One hundred percent of the membership interests in Maritime Communicationg/Land Muobile,
LLC are owned by S/RTW Parmership, LP. The general partner in $/RTW Partnership, LP. i
Communications Investmenis, Inc. Onc hundred pereent of the shares in Communications
Investments, Inc, are owned by Sandra M. DePriest. Onc hundred percent of the partnership
shares in S/RTW Partnership, L.P. are owned by Sandra M, DePricet, Sandra M. DePriest is
the sole officer, director and key management personnel of Maritime Communications/land
Mobie, LLC. Sandra M. DePriest is the sole key management personnel of S/RTW
Partnership, L.P. Sandra M. DePriest is the sole officer, director and key managemetit
personnel of Communications Investments, Inc.

%47 CER § 1.2110(c)(5)(iif){A). The spousal affiliaGion rule provides that, for purposes of identifying disclosable
interest holders in demonstrating an applicant’s eligibitity for designated entity benefits, “[t]oth spouses are deemed
to own or contro} or have the power to control interests owned or controlled by either of them, unless they are
subject fo a legal separation recognized by a conrt of competent jurisdiction in the United States,”

8 See Maritime Communications/Land Mobile, LLC, Order, 21 FCC Red 13735 {WTE MD 2006), aff'd, Order on
Reconsideration, 22 FCC Red 4780 (WTB MD 2007), recon. and review pending, Although MC/HM initially failed
to list Mr, DePriest as a disclosable interest holder, and argeed that the spousal affiliation rule was either
inapplicable or should be watved in this case because Mr. DePriest and his wife led “separate economic lives,” the
Division was unpersuaded by either arpument, and determined that the gross revenues of Mr. DePricst and affiliated
entities should be included in assessing MC/AM's designated entity eligibility. Id. at 1373840 ] 5-8.

7 See MC/LM Application, Disclosable [nterest Holders Amendment at 1 (filed Aug. 21, 2006).

8 See Warren C. Havens Petition for Reconsideration [of Maritime Communications/Land Mobile LLC, Order, 21
FCC Red 8794 (WTB PSCID 2006)1, filed Sept. 6, 2006.

? See Maritime Communications/Land Mobile LLC Opposition to Petition for Reconsideration, filed Sept. 18, 2006.
MC/LM explained that “MCT Investors, L.I*., which is controlled by Don DePriest, holds common stock in Maritel,
Inc, MCT Investors, L.P. does not control Mazitel, Inc.; Asnerican Tower, Inc, controls Maritel, Inc., pursuant to a
shareholder agreement. This agreement provides American Tower, Inc. as the holders of a majority of the common
stock equivalents with the power to elect a simple majority of the board of directors of Maritel, Inc., subject to the
consent of the Commission, if required. Because control of Marite], Inc. resides in the hands of American Tower,
Inc., Maritel, Inc, is not an affiliate of MC/LM." Id. at 10,
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the shareholders of MariTEL as a group. Mr. DePriest has controlled MariTEL through a combination of
direct investrnent and his role as General Partner of MCT Investors, L.P."® (This representation is
Substantially consistent with information provided by MariTEL in earlier FCC Form 602 ownership
disclosure filings, except that the Form 602 filings indicated, correctly as it now appears, that Medcom
Developmaent Corporation, not Mr. DePriest, was the general partner of MCT Investors, L.P., and Mr.
DePriest controlled Medcom Development Corporation.')

MC/LM and MariTEL thus presented the Commission with conflicling representations as to
whether Mr. DeFriest had controlled MadTEL. Both MC/LM and MariTEL subsequently filed pleadings
discussing this discrepancy in their representations, but this discnssion is not adequate for the
Commission to ascertain which re%aresentation is accurate and which representation is not accurate. In
fact, both MC/LM" and MaiTEL" contimed to stand by their earlier representations, and shed litfle
light on why they belisve the other party is mistaken.

' See Bxhibit to MariTEL TC Applications (MariTEL TC Bxhihit). The MariTEL. TC Exhibit further explained,
“The event that will cause the transfer of control is the voluntary distibution of the majonty of the assets of MCT
Investors, LP. to its 74 constituent investors, This distribution will substantially dilutc the ownership interest of
MCT Investors, L.P. to approximately two petcent, and will decrsase Mr. DePriest’s ownership interest to
approximately 24.24% (including the remaining stake of MCT Investors, L.F,, as Mr, DePriest shall remain General
Partner of that entity). As aresult of the distribution, no single entity will control MaxiTEL." Id.

" In FCC Form 602 reports that were filed on March 13, 2001, and apparently remained current up until the time the
MariTEL transfer of control was congummated in 2008, MariTEL indicated that MCT Investors, LI held 58.3% of
ManTEL"s issued and outstanding voting stock (and 26.19% of all stock, voting and non-veting), that MedCom
Devslopment Corporation was the sole peneral pariner of MCT Investors, L.P., and that M, DePrieat was the sole
shareholder of MedCom Development Corporation. See, & g, FCC File No. 0002080704 {filed Mar. i3, 2001). The
MariTEL Form 602 also indicated that Mr. DePriest held an additional 8.9% of the voting stock in his own name,
and that Ameriean Tower Corporation held 17.1% of MariTEL's voting stock,

2 On July 31, 2008, for example, MC/LM filed a pleading in which it asserted that MariTBEL was simply incorrect in
representing that it had been controlled by M. DePriest, and said that MariTEL's error in this regard “appears to
have stermed from an error in MariTEL's information and from a difference in methodology between MariTEL
and De Priest,” but offered little explanation as to the nature of that suggested methodological difference. See
Maritime Communications/Land Mobile LLC, Opposition to Supplement to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3-4; see alse id, at 4 n.1 ("De Priest believes that MariTEL may have counted
soImE non-voting stock toward contrel, thug ereating a difference between MariTEL and De Pricst and botween
ManiTEL and Wireless Properties of Virginia, Tne,”). Tn the next sentence, moreover, MC/LM indicared that the
alluded-to methodological difference would not suffice to explain why MariTEL conciuded that it had heen under
Mr, DePriest's control, because “even if De Pricst had nsed MadTEL's methodology, De Priest would not control
ManTEL under the Commission’s Rules which are applicable to the instant matter.” Id. sl 4. MC/LM also argued,
inter alia, thay if Mr, DePriest actually controlled MeriTEL but wanted to conceal that fact, he would have prevented
the filing of the MagTEL TC Applcations, id. at 3; that Mr, DePriest neither “endorse[s] nor supportfs]”
MariTEL's ownership repot, &, at 4 5.2; and that MC/EM stands by its earlier statement that American Towet, Inc.
controls MariTEL pursvant to a shareholder agreement, i, at 5. MC/LM also argued that neither MC/LM nor Mr.
DePriest had any motive to deceive the Commission segarding Mr. DePriest’s vole in MariTEL becanse attribution
of MariTEL's revenues fo MC/LM would not have affected MC/EMs eligibility for the small business bidding
credit that it received in Avction Ng, 61. Id.

B MariTEL likewise filed a pleading on July 31, 2008, in which it reafficmed its eatlier representation that it had
been cantrolled by Mr. DePriest through Mr. DePriest's ownership of 58% of MariTEL's common stock, directly
and through his ownership of MCT Investors, L.P. See Opposition of MariTEL Inc., filed July 31, 2008, at 2.
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Based on the existing record, we are unable to determine whether or not Mr., DePriest exercised
de jure or de facro control of MariTEL.™ We have directly contradictory statements on the matter, and an
inability at this juncture to determine precisely why there is a conflict on this point, why one of the parties
evidently provided inaccurate information on this material issne to the Commission, and whether the
subraission of such inaceurate information arises to the level of misrepresentation or lack of candor under
the Commission’s Character Qualifications Policy.”” We therefore direct MariTEL to provide additional
information regarding this matter, as specified below.

Requests for Information

As explained above, we have determined that additional information is required to assist the
Cornmission in resolving the issues that have arisen regarding the role played by Mr. DePriest in
MariTEL, MariTEL is accordingly directed, pursnant to Section 308(b) of the Communications Act of
1934, as amended (the Act), " to respond to the following requests for information, and to provide
available documentation supporting its responses. Unless otherwise indicated, the period of time covered
by these inquivies is January 1, 2002, to the present (the relevant period).,”

1. Describe the extent and nature of Mr. DePriest’s ownership holdings in MadTEL'®
during the relevant period. Describe the percentage of the equity in MariTEL held by
Mi. DePriest, and the form in which that equity was held, e.g., stock, preferred stock,
ete. Describe the percentage of the voting equity in MariTEL held by Mr. DePriest,
and the form in which that equity was held. If Mr. DePriest’s holdings in MariTEL
fluctuated during the relevant period, provide a detaited explanation.

Yina pleading in a separate proceeding, MariTEL argued that, contrary to the assertions in & petition ta deny,
“{t}here is no controversy regarding who owns and controls MariTEL,” and that the MariTEL TC Applications and
MariTEL's FCC Forms 602 “present acenrate and complete ownership information regarding MariTEL and its
subsidiaries.” See Opposition of MariTEL, Inc. [to Petition to Deny filed by AMTS Consortivm LLC et al. re FCC
File Nos. 0003516654, 0002516636, 0003334598, 0003534602, 0003534763, 0003534766, 0003534767,
0003534768, 0003535087), fited Sept. 5, 2008, at 2. Even if the latter statement regarding the truthfilness of
MariTEL's eartlier filings is ultimately shown to be true, wa befieve that the contradictory representations made by
MC/LM and MadTEL hiave indeed generated a controversy necessitating further Commission inquiry.

13 See Policy Regarding Character Qualifications in Broadcast Licensing, Amendment of Rules of Broadcast
Practice and Procedure Relating to Written Responses to Commission Inquiries and the Making of
Mistepresentations to the Commission by Permittees and Licensees, Report, Order and Poliey Statzment, 102
F.C.C. 2d 1179, 1210-11 9 60-61 (1986), Memorandum Opinion and Order, 1 FCC Red 421 (1986); Policy
Regarding Character Qualifications in Broadeast Licensing, Amendment of Part 1, the Rules of Practice and
Procedure, Relating to Written Responges 1o Commission Inquiries and the Making of Misrepresentations to the
Commission by Applicants, Permittees, and Licensees, and the Reporting of Inforination Regarding Character
Qualifications, Policy Statement and Order, 5 FCC Red 3252 (1990) (J990 Character Policy Statement),
Memorandum Opinion and Order, 6 FCC Red 3448 (1991), Memorandum Opinion and Order, T FCC Red 6564
(1992). The Commission applies its broadcast character standards o applicants and licensees in the other radio
services. See, e.g., 1990 Character Policy Statement, 5 FCC Red at 3253 9 10 (adopting 47 CER. § 1.17 to apply
prohibition against misrepresentations and material omissions to applicants, licensees, and permittees in ali radio
sexvices),

16 47 U.S.C. § 308(b).

17 January 1, 2002, is the beginning of the first calendar year in which the revennes of MC/LM's disclosable interest
holders were to be considered in determining MC/LM’s designated entity eligibility in conjunction with the MC/LM
Application,

1% For purposes of this and al} following questions, “MariTEL" meens MariTEL, Inc. and/or any of its subsidizies.
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2. State whether Mr. DePriest ever served as a director, officer, or employee of
MariTEL. If Mr, DePriest formerly held one or more of such positions in MariTEL,
but no lenger does, state when the period in which he held the position(s) ended.

3. State whether Mr. DePriest ever held or exercised de facto control of MariTEL by
any means during the relevant period. If so, describe the nature of that control, and
how it was obtained.

4, If you believe that Mr. DePriest did control MariTEL, explain, to the hest of your
knowledge and belief, why and how MC/LM could atrive at the conclusion that Mr.
DePriest did not control MariTEL.

We hereby direct MariTEL, pursuant to Sections 308(b) and 403 of the Act,' to respond in
writing and vunder oath, separately and fully, to each of the foregoing requests within 30 business days
from the date of this letter.® Mr. Smith may provide any additional information that he believes is
relevant to this matter. The Instructions for responding to this letter are contained in the Attachment
hereto. Mr. Smith's response shall be directed to:

Jeffrey Taobias, Esq.

Mobility Division

Wireless Telecommunication Bureau
445 12* Street, S.W.

Washington, D.C. 20554

If you have any questions relating to this matter, please contact Mr. Tobias at (202) 418-1617 or
jeff.tobias @fcc,g‘ov.

Mr, Smith is advised that 18 U.S.C. § 1001 and Section 1.17 of the Commission’s Rules, 47
C.FR. § 1.17, prohibit rnisrepresentations and/or willful ernissions of material facts in response to
Commission inquiries.

Sincerely,

A

Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Burean

¥ 47U.8.C. §§ 308(b), 403.

% We are contemporaneously mailing similar letters of inquiry under Section 308(b) to MC/L.M and 1o Mr. DePriest.
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cCl

Maritime Coprnunications/Land Mobile, LLC
206 North 8th Street

Coharpbus, MS 39701

ATTN: Sandra M. DePriest

Bennis C. Brown, Esq.
8124 Cooke Couxt, Suite 201
Manassas, VA 20109-7406

Donald R. DePriest
206 MNorth 8th Street
Columbus, MS 39701

‘Wireless Properties of Virginia, Inc,
1555 King Street - Suite 500
Alexandra, VA 22314

ATTN: Donald R. DePriesi

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT
Instruetions

Request for Confidential Treatmens, 1f MariTEL requests that any information or documents responsive
to this letter be treated in a confidential manner, it shall submit, along with all respotisive information and
documents, a statement in accordance with Section 0.459 of the Commission's Rules, 47 C.F.R. § 0.459,
Reguests for confidential reatment roust comply with the requirements of Section 0.459, including the
standards of specificity mandated by Section 0.459(b). Accordingly, “blanket” requests for
confidentiality of a large set of docurments are vnacceptable. Parsuant to Section 0.439(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims of Privilege. Tf MariTEL withholds any information or documents under claim of privilege, it
shall submit, together with any claim of privilege, a schedule of the items withheld that states,
individually as to each such item: the numbered inquiry to which each item responds and the type, title,
specific subject matter and date of the item; the names, addresses, positions, and organizations of ail
authors and recipients of the item; and the specific ground(s) for claiming that the item is privileged.

Format of Responses. The response must be consistent with the format of the questions asked.

Method of Producing Documents. Bach requested document, as defined herein, shall be submitted in its
entirety, even if only a portion of that document is responsive to an inquiry made herein. This means that
the document shail not be edited, e, or expunged, and shall include all appendices, tables, or other
attachments, and ail other documents referred to in the document or attachments. All writien materials
necessary to understand any document responsive to these inquiries must also be submitted.,

Identification of Documents. For each docurnent or staternent submitted in response to the inquiries
stated in the cover letter, indicate, by number, to which inquiry it is responsive and identify the person(s)
from whose files the document was retrieved. If any document is not dated, state the date on which it was
prepared. If any document does not identify its author(s) or recipient(s), state, if known, the name(s) of
the author(s} or recipient(s). The Licensee must identify with reasonable specificity all documents
providad in response to these inguiries.
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Federal Communications Commission
‘Washington, D.C. 20554

August 18, 2009

YIA CERTIFIED MAIL - RETURN RECIFT REQUESTED

Maritime Communicatiops/Land Maobile, LLC
206 North 8th Street

Columbns, MS 39701

ATTN: Sandra M. DePriest

Denris C. Brown, Esq.
8124 Cooke Coust, Suite 201
Manassas VA 20109-7406

Re: FCC Files Nos. 0002303355, 0003463998, 0003470447, 0003470497, 0003470527,
0003470576, 0003470383, 0003470593, 0003470602, 0003470608, 0003470613

Dear Ms. DePriest and Mr. Brown:

The Wirgless Telecornmunications Bureau of the Pederal Communications Cornrmission is
investigating compliance by Maritime Communications/Land Mobile, LLC (MC/LM) with Sections 1.17
and 1.63 of the Commission's Rules' relating to providing truthful and accarate information to the
Comrnission. Specifically, as described more fully below, the Commission bas received conflicting
information from MariTEL, Inc, and its subsidiaries (MariTEL) and MC/LM regarding the involvernent
of Mr. Donald R. DePriest (Mr. DePriest) with MariTEL prior to the consummation of a recent
transaction. The Copomission also has received conflicting infortnation regarding the involvement of Mr.
DePriest with MC/LM and other entities.

Mr. DePriest has been deemed to have a controlling interast in Maritime MC/LM as the husband
of Sandra DePriest (Ms. DePriest). As you know, MC/LM, in its prosecution of its application for new
Automated Maritine Telecommunications System (AMTS) licenses for which it was the high bidder in
BC'C Auction No. 61 (MC/LM Application),” hias repeatedly represented in pleadings and other filings
that Mr. DePriest did not contro} MariTEL at any relevant peried. MariTEL itself represented to the
contrary, however, in trapsfer of control applications it filed in June 2008 for the express purpose of
seeking Commission authority to divest Mr, DePriest of control of MariTEL (MariTEL TC
Applications).”

Although both MC/LM and MariTEL subsequently filed pleadings addressing this discrepancy,
the existing record is insufficient to permit vs to reach a definitive determination 28 to whether or not Mr.
DePriest had exercised de jure ar de facto control of MadTEL, Nor does the current record provide us
with = sufficient basis for determining why inaccurate information that bears on a thaterial (and litigated)
issue with respect to both applications apparently was submitted in either the MC/LM Application or the

Y47 CFRR. §§ 1.17, 1.65.

2 RCC File No. 0002203355 (filed Sept. 7, 2005, amended Aug. 21, 2006) (MC/AM Application).

T PCC File Nos. 0003463998, 0003470447, 0003470497, 0003470527, 0003470576, 0003470583, 0003470593,
(003470602, 0003470608, 0003470613 (collectively, MariTEL TC Applications).
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MariTEL TC Applications. We find, moreover, that the record in these and other licensing proceedings
also reflects potential inconsistencies and inaccuracies in the information pravided by MC/LM regarding
Mr, DePriest’s role in MC/LM and other entities.

Conflicting Representations Regarding Control of MariTEL

Ms. DePriest has been identified by MC/LM as its controlling prineipal.* The Mobility Division
(Division), Wireless Telecommunjcations Bureau, determined that, under the spousal affiliation e, Mr.
DePriest was reqnired to be Iisted as a disclosable interest holder for the purpose of determining
MC/AM's eligibility for bxddmg credits as a designated entity, irrespective of whatever actual role Mr.
DePriest played in MC/LM.® The MC/LM Application was amended on August 21, 2006, to include the
gross revenues of Mr, DePriest in MC/LM’s designated entity showing, in keeping with the Division's
determination. In the amendment, MC/LM represented, infer alia, that Mr. DePrest “controls American
Nonwovens Corporation (ANC)"” and that “ANC is the only revenue producing entity that Don owns or
controls.”” In response to a pleading filed by Warren Havens on September 6, 2006, MC/LM expressly
denied that Mr. DePriest owned or ¢ontrolled MariTEL, and stated that while Mr. DePriest controlled

MCT Inves Eors, L.P., which held stock in MariTEL, control of MarTEL was instead vested in American
Tower, Inc.

On June 12, 2008, MariTEL filed the ten MariTEL TC applications, one for MariTEL itself and
one for each of nine MariTEL subsidiaries holding one maritime VHE Public Coast station license apiece.
The MariTEL TC Applications gach included an identical, one-page exhibit describing the transaction,
which stated that “contrel of MariTEL ... will pass from Donald R. DePriest and MCT Investors, L.P. to

4 See ECC File No. 0002302467, Exhibit - Bxplacation of Qwnership (filed Sept, 6, 2003).

47 CFR. § L2110(c)(5)(G)(A). The spousal affiliation rule provides that, for purposes of identifying disclosable
interest holders in demonstrating an applicant’s eligibility for desiznated entity benefits, “[b]oth spouses are deemed
to own or control or hiave the power to control interests owned or controlled by either of them, unless they are
subject to a legal separation recognized by a court of competent jurdsdiction in the United States.”

% See Maritime Communications/Land Mobile, LLC, Order, 21 FCC Red 13735 (WTB MD 2006), aff'd, Order on
Reconsideration, 22 FCC Red 4780 (WIB MD 2007), recon. and review pending. Although MC/LM initally failed
to list Mr. DePriest as a disclosable interest holdcr, and argued that the spousal affiliation rule was efther
inapplivable or should be waived in this case becanse Mr. DeFriest and his wife led “separate economic lives,” the
Division was unpersuaded by either argument, and determined that the gross revenues of Mr, DePriest and affiliated
entities should be included in assessing MC/EM’s designated entity cligibility. Id. at 13738-40 7 5-8.

7 See MCILM Application, Disclosable Intsrest Holders Amendment at 1 (filed Aug. 21, 2006).

% See Warren C. Havens Petition for Reconsideration {of Madtime Communications/Lard Mebile LLC, Order, 21
FCC Red 8794 (WTB PSCID 2000)], filed Sept, 6, 2006,

? See Maritime Communications/Land Mobile LILC Opposition to Petition for Reconsideration, filed Sept. 18, 2006
(MC/LM Opposition), MC/LM explained that “MCT Investors, L.P., which is conirolled by Dion DePriest, holds
cormon stock in Maritel, Inc. MCT Investors, L.F. does not control Maritel, Ine.; American Tower, Inc. controls
Maritel, Ine., pursuant to a sharehiolder agreement. This agreement provides American Tower, Inc. as the holders of
a majority of the common stock equivalents with the power to elect a simple majority of the board of directors of
Maritel, Inc., subject Lo the eongent of the Cornmission, if required. Because control of Maritel, Inc. resides in the
hands of American Tower, Inc., Maritel, Inc. is not an affiliate of MC/LM.” Id. ai 10. (In the same pleading,
MC/LM did acknowledge for the first time, in response to allegations in an opposition pleading, that M. DePricst
controlled, inter alia, Wireless Properties of Virginia, Inc., which it represented had no revenues since 1999, id. at 9,
several other entitios which it represented had no revenues during the relevant three-year period, id. at 8-9; and
Charisma Broadeagting Co., Brave Communications, Inc,, and Golden Triangle Radio, Inc., which it represented to
have aggregate gross revenues of na consequence lo MC/LM's designated entity status, id, at 10-11.)
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the shareholders of MariTEL as a group. Mr. DePriest has controlled MariTEL through a combination of
direct investment and his role as General Partner of MCT Investors, L.P."*® (This representation is
substantially consistent with information provided by MariTBL in earlier FCC Form 602 ownership
disclosure filings, except that the Porm 602 filings indicated, carrectly as it now appears, that Medcom
Development Corporation, not Mr. DePriest, was the general partner of MCT Investors, L.P., and M,
DePriest controlled Medcom Developwment Corporation.'”)

MC/LM and MariTEL thus presented the Commission with conflicting representations as to
whether Mr. DePrisst had controlled MadTEL. Both MC/LM and MariTEL subsequently filed pleadings
digcussing this discrepancy in their representations, but this discussion is not adequate for the
Comnission to ascertain which re]laresentation is accurate and which representation is not sccurate, In
fact, both MC/LM" and MariTEL"® continued to stand by their earlier rapresentations, and shed litde
light on why they believe the other party is mistaken,

1% See Exhibit to MariTEL TC Applications (Mary TEL. TC Exhibit). The MariTBL TC Exhibit further cxplained,
“The event that will cause the wansfer of contral is the voluntary distribution of the majority of the assots of MCT
Tnwvestors, L.P. to its 74 constituent investors. This distdbution wil] substantially dilute the ownership interest of
MCT Investors, L.P. to approximately two petcent, and will decrease Mr. DePriest’s ownership interest to
approximately 24.24% (including the remaining stake of MCT Investors, L.P., as Mr. DePriest shall remain General
Partnor of that entity). As a result of the disizibution, no single entity will control MariTEL.” Id.

! In RCC Porm 602 reports that were filed on March 13, 2001, and apparently remained current up until the time the
MariTEL transfer of control was consummated in 2008, MariTEL indicated that MCT Tavestors, L.P. held 58.3% of
MariTEL"s issued and outstanding voting stock (and 26.19 of all stock, voting and non-voting), that MedCom
Development Corporation was the sole general partner of MCT Investors, L.P., and that Mr. DePriest was the solo
sharcholder of MedCom Development Corporaton. See, e.g., FCC File No. 0002080704 (filed Mar. 13, 2001). The
MariTEL Perm 602 also indicated that Mr. DePriest held an additional 8.9% of the voting stock in his own name,
and thet American Tower Corporation held 17.1% of MariTEL's voting stock,

2 On Tuly 31, 2008, for cxample, MC/LM filed a pleading in whioh it asserted that MariTEL was simply incorrect in
representing that it had been contro¥led by Mr, DePriest, and said that MariTEL's error in this regard “appears to
have stemmed from an error i MariTEL's information and from a difference in methodology between MardTEL
and De Priest,” but offered listle explanation as to the nature of that suggested methodological difference. See
Maritime Communications/Land Mobile £.1.C, Opposition to Supplement to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3-4; see alse id. at 4 n.1 ("De Priest believes that MariTRL may have counted
some non-voting stock toward control, thus creating a difference between MariTEL and De Priest and botween
MariTEL and Wireless Properties of Virginia, Inc.”). In the next sentence, moreover, MC/LM indicated that the
alluded-to methodological difference would not suffice to explain why MariTBL concluded that it had been under
Mr. DePriest’s control, because “even if De Priest had used MariTEL's methodology, De Priest would not control
MariTEL under the Commission’s Rules which are applicable to the instant matier.” Id. at4, MC/LM algo argued,
inter alia, that if Mr. DePrisst setally controlied MariTEL but wanted to conceal that fact, he would have prevented
the filing of the MariTEL TC Applications, id. at 3; that Mr, DePriest neither “endorse[s] nor support{s]”
MarTEL's ownership report, id. at 4 n.2; and that MC/LM stands by its earlier statement that American Tower, Inc.
controls MariTEL pursuant to a shareholder agreement, id. at 5. MC/LM also argued that neither MC/LM nor M.
DePriest had any motive to deceive the Commission regarding Mr, DePriest’s role in MariTEL because attribution
of MariTEL's revennes to MC/LM would not have affected MC/LM's eligibility for the small business bidding
credit that it received in Auction No. 61. Id.

¥ MariTEL likewise filed a pleading on Tuly 31, 2008, in which it reaffinmed its earlier representation that it bad
been controlled by Mr. DePriest through Mr, DePriest’s ownership of 58% of MariTEL's common stock, dircctly
- and through his ownership of MCT Investors, L.P. See Opposition of MariTBL Inc., filed July 31, 2008, at 2.
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Based on the existing record, we are unable to determine whether or not Mr, DePriest exercised
de jure or de facto control of MarTEL." ‘We have contradictory stateraents on the matter, and an
inability at this junctuze to determine precisely why there is a conflict on this point, why one of the parties
gvidently provided inaccurate information on this material issuc to the Commission, and whether the
submission of such inaccurate information arises to the level of misrepresentation or Jack of candor under
the Coramission’s Character Qualifications Policy.”® We therefore direct MC/LM to provide additional
information regarding this matter, as specified below.

Conflicting Representations Regarding My, DePriest's Role in MC/LM

As noted above, MC/LM did not initially include Mr. DePriest as a disclosable interest holder in
MC/LM for designated entity eligibility purposes, and MC/LM has repeatedly stated in filings related to
the MC/LM Application that Mr. DePrest has nof played any significant role in MC/LM. In the FCC
Form 602 filed in conjunction with the MC/LM Application, MC/LM stated,

One hundred percent of the membership interests in Maritime Communications/Land
Mobile, LLC are owned by S/RIW Partnership, L.P. The general partner in S/RTW
Partnership, L.P. is Communications Investments, Ino. One hundred percent of the shares in
Communications Investments, Inc. are owned by Sandra M. DePriest. One hundred percent
of the partnership shares in S/RIW Partnership, L.P. are owned by Sandra M. DePriest.
Sandra M, DePriest is the sole officer, director and key management personnel of Maritime
Comrounications/Land Mobile, LLC, Sandra M. DePrest is the sole key management
personne} of S/RIW Partnership, L.P. Sandra M. DePriest s the sole officer, director and
key management personne! of Communjcations Investments, Inc.'®

Uina pleading in a separate proceeding, MariTEL argued that, contrary to the assertions in a petition o deny,
“ft)here is no controversy regarding who owns and controls MariTEL,” and that the MariTEL TC Applieations and
MariTBL's FCC Forms 602 “present accurate and complete ownership information regarding MariTRL and its
subsidiaries.” Sez Opposition of MariTEL, Inc. [to Petition to Deny filed by AMTS Consortium LLC ez al. ye FCC
File Nos. 0003516654, 0003516656, 0003534598, 0003534602, 0003534763, 0003534766, 0003534767,
0003534768, 0003535087], filed Sept. 5, 2008, at 2, Even if the Iatter statement regarding the truthfulness of
MariTEL’s earlier filings is ultimately shown to be true, we believe that the contradictory representations made by
MC/LM and MariTEL have indeed generated a coniroversy necessitating further Commission inquiry.

13 See Yolicy Regarding Character Qualifications in Broadeast Licensing, Amendment of Rules of Broadeast
Practice and Procedure Relating to Written Responses to Comanission Inquiries and the Making of
Misrepregentations to the Commission by Permittees and Licensees, Report, Order and Pelicy Statement, 102
R.C.C.2d 1179, 1210-11 9 60-61 (1986), Memorandim Opinion and Order, 1 FCC Red 421 (1936); Policy
Regarding Charvacter Qualifications in Broadeast Licensing, Amendment of Part 1, the Rules of Practice and
Procedure, Relating to ‘Written Responses to Commission Inquiries and the Making of Mistepresentations to the
Commission by Applicants, Permittees, and Licensees, and the Reporting of Information Regarding Character
Qualifications, Policy Statement and Order, 5 FCC Red 3252 (1990) (1990 Characier Policy Statement),
Memorandum Opinion and Order, § FCC Rod 3448 (1991), Memorandum Opinion and Order, 7 FCC Red 6564
(1992). The Commission applies its broadeast character standards to applicants and licensees in the other radio
services, Ses, e.g., 1990 Character Policy Statement, 5 FCC Red at 32533 9 10 (adopting 47 CE.R. § 1.17 o apply
prohibition against misrepresentations and material omissions to applicants, licensees, and permittees in all radio
services).

18 See RCC Fils No, 0002302467, Exhibit - Explanation of Ownership (filed Sept. 6, 2005). We note that the
language employed by MC/LM suggests that, untike MC/AM and Communications Investments, Inc., S/RTW
Partnership, L.F., had officers and/or directors in addition to Ms. DePriest. We also note that MC/LM’s
represertation that Ms. DePriest was the only officer or director of Communications Investments, Inc. conflicts with
a State of Mississippi Secretary of State 2005 Corporate Annnal Report for Commurnications Investments, Inc.,
apparently signed by Mr, DePriest (on February 16, 2005, less than sever months before the filing of the MC/LM

4
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In amending the MC/LM Application to incinde Mr. DePriest as a disclosable interest holder based on the
Division’s determination that M, DePriest’s nclusion as such is mandated by the spousal affiliation rule,
MC/LM r?'i’terated that “Don has no ownership interest in and is neither an officer nor a director of
MC/M,”

On Septernber 22, 2006, however, Wireless Properties of Virginia, Inc, (WPV) filed two
applications to assign Broadband Radio Service and Educational Broadband Service licenses to Nextel
Spectrum Acquisition Corp.® Mr, DePriest is listed as the 1009 owner of WPV in its FCC Form 602,"
and signed the applications on behalf of WPV, under the title “Officer.” Tn response to a petition to deny
those applications, WPV claimed that Sandra DePriest owned 100% of MC/LM and controlled MC/LM,
but also stated that “Don DePriest is an officer and director of MC/LM.,.."%

Based on the contradictory statements on the matter in the existing record, we are mable to
determine whether or not Mr. DePyiest is or was an officer and/or directer of MC/LM. There also
Ternains continuing uncertainty as to whether Mr. DePriest is or was an officer and/or director of S/RTW
Partnership, L.P., or Communications Investments, Ine.' We note, moreover, that if Mr. DePriest was
indeed an officer or director of MC/LM (or S/RYW Partnership, L.P. or Communications Investments,
ing.), it calls into question the representations by MC/LM and WPV that Mr. DePriest did not exercise
cantrol over MC/LM. We believe it necessary to inquire further into this matter. We thevefore direct you
to provide additional information regarding this matter, as specified below.

Requests for Information

As explained above, we have determined that additional information is required to assist the
Commission in resolving the issues that have arisen regerding the roles played by Mr. DePriest in
MarTEL, MC/LM, and other entities, MC/LM is accordingly directed, pursuant to Section 308(b) of the
Communications Act of 1934, as amended (the Act),” to respond to the following requests for
information, and to provide available documentation supporting its responses. Unless otherwise

Application) as President, listing Mr, DePriest as also a director of the cotapany, and listing Ms. DePriest as the
curporate Secretary but not a ditector, See Wamen C. Havens et al., Petition to Deny {the MC/LM Application],
filed Nov. 14, 2003, at Exhibit 1, Document 4.

17 See MC/LM Application, Disclosable Interest Holders Amendment at 1 (filed Aug. 21, 2006).
& RCC File Nos. 0002755676, 0002625270.

1” See FCC File No. 0002792309 (filed Oct. 22, 2006). In this Form 602, WPV represents, infer afia, that Mr.
DePriest holds only a 12.13% interest in MariTEL.

® See Wireless Properties of Virginia, Inc,, Opposition [to Petition to Deny, and in the alternative, Section 1.41
Informal Request fo Dismiss or Deny, filed Oct. 11, 2006, by Warren C. Havens], filed Oct. 23, 2006, at 3 (emphasis
added).

2 Under Section 1.2110(c)(2)(F) of the Commission’s Rules, 47 C.FR. § 1.2110{c)(2)(B), “[0]fficers 2nd directors
of the applicant shall be censidered to have a contralling interest In the applicant [and] officers and directors of an
entity (hat controls a licensee or applicant shell be considered to have a conirolling interest in the lcense or
applicant.”

#470U.8.C. § 308(b).
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indicatE% the period of fime covered by these inquiries is January 1, 2002, to the present (the relevant
petiod).

1. Identify and describe all business entities, of whatever form, that have beea
controlled by Mr, DePriest during the relevant period. For purposes of this question,
Mir. DePriest should be deemed to have controlled any entity in which he held a
50.0% or more ownership interest, or served as a director or officer, or served as a
general partner, or exercised de facto control in any way at ary time during the
relevant period.

2. State whether all of the interests held by Mr. DePriest that shonld have been
disclosed in the MCYLM Application, as amended, FCC File No, 0002303355, were
disclosed in the MC/LM Application, Identify any interests and entities that should
have been disclosed in the MC/LM Application as attributable to Mr, DePriest, but
were not so disclosed.® State the reason why each such entity was not disclosed in
the MC/LM Application. For each such entity, except those entities that were
required to be disclosed only under 47 C.ER. § 1.2112{(b)(1)(ii) and no other rule,

provicése its annual gross revenues for each of the three calendar years 2002, 2003, and
2004,

B Yannary 1, 2002, is the beginning of the first calendar year in which the revannes of MC/LM's disclosable interest
holders were to be considered in determining MC/LM's designaied entity eligibility in conjunction with the MC/LM
Application.

¥ Since American Nonwavens Corporation was added to the application in the August 21, 2006, amendment, it
need not be lisied in response to this fquestion. Based on MC/LM's own representations in relevant pleadings filed
in support of the MC/LM Application, we would expect the entities listed in response to this question to include, at
minimum, Wireless Properties of Virginia, Inc., Charisma Broadcasting Co., Bravo Communications, Inc., Golden
Triangle Radio, Inc., Medcom Development Corporation, and MCT Investors, L1, a3 well as the other companies
which the MC/LM Opposition acknowledged were under Mr. DePriest’s control but had no revenues, See MG/LM
Opposition at 8-9 (acknowledging Mr. DePrisst's eontrol of WIG Telephone Co., Inc., Cellular and Broadcast
Communications, Inc., Penelare Corporation, Scotland House, Inc., Wireless Properties, Inc., Wireless Properties -
Bast, Inc., Wireless Properties — West, Inc,, Wireless Properties — Upper Midwest, Inc., and Transition Funding,
Ine.}). But MC/LM should also identify any other entities that MC/LM now believes should have been reporied in
the MC/LM Applicaton pirsuant to Sections 1.219, 1.2110, and 1.2112 of the Commission’s Rules, 47 CE.R.

§§ 1.919, 1.2110, 1.2112. See, in particular, 47 CRR. § 1.2110(c)(5), defining the types of entities 1o be disclosed
ag affiliates of persons deemed to control an applicant, and 47 CR.R. § 1.2112(b)(1)(ii), requiring designated entity
applicants to disclose “any FCC-regulated entity or applicant for an FCC license, in which any controlling interest of
the applicant owns a 10 percent or greater interest or a total of 10 percent ar more of any class of stack, warrants,
aptions or debt securities,”

® We note that the Commission’s Rules da not provids an exceplion to the designated entity ownership disclosure
reqnirements for otherwise disclosable entities that have no gross revenues. See 47 CFR. § 1.2112(b)(1)iv). We
note, moreover, that although the MC/AM Opposition provided revenue data for most of the entities that MC/LM
omitted from its designated entity showing and first acknowledged as affiliates of Mr. DePriest in the MC/LM
Opposition, it did not provide revenue dats for Medeom Development Carp. or MCT Investors, LF.  See MC/LM
Opposition at 8-11, MC/LM has acknowledged that, atthough it did not disclose Mr. DePriest’s conirol of Medeom
Development Cotp. and MCT Investors, L.P in the MC/LM Application, Mr, BePriest “controls MCT Investors,
L.P. as a result of being owner of its general pariner, MedCom Development Corporation.” See MC/LM Opposition
to Supplemental PER , note 13, supra, at 4. We accordingly expect that the revenue data for Medcom Development

Corporation and MCT Investors, P, will be among the information provided in response to this request for
information.
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3.

Describe the extent and nature of M, DePriest’s ownership holdings in MariTBL*
during the relevant peried. Describe the percentage of the equity in MariTEL held by
Mr. DePriest, and the form in which that equity was held, .g., stock, preferred stock,
ete. Describe the percentage of the voting equity in MariTEL held by Mr, DePriest,
and the form in which that equity was held. T Mr. DePriest’s holdings in MariTEL
fluctated during the relevant period, provide a detailed explanation,

State whether and when Mr. DePriest ever served as a director, officer, or employee
of MariTEL. 1f Mr. DePriest formerly held one or more of such positions in
MarTEL, but no longer does, state when the period in which he held the position(s)
ended.

State whether Mr. DePriest ever held or exercised de facto control of MariTEL by
any means during the relevant period. If so, describe the nature of that contral, and
how it was gobtained.

I MC/LM believes another petson or entity (or other persons or entities) held either
de faeto control of MariTEL or de jure control of MariTEL, or both, during the
relevant period, identify such person(s) or entity(ies), and explain in detail both the
nature of the control vou believe to have been exerted by such thivd party{ies) and the
foundation for your belief.

If yau believe that Mr. DePriest did not control MariTEL, explain, to the best of your
knowledge and belief, why and how MariTEL could airive at the conclusion that Mr,
DeFriest did contral MariTEL.

Describe the nature and extent of Mr. DePriest’s ownership and role in Maritime
Communications/Land Mobile LLC, S/RTW Partnership, L.P., and Communications
Investments, Inc.”’ Indicate whether Mr. DePriest was authorized to enter into
coniracts on behalf of any or all of these three enumerated entities, what other
authority, if any, he possessed with respect to any or a1l of the enumerated entities,
and what duties, if any, he had in connection with any or all of the enumerated
entities,

Bxplain why MC/L.M and WPV made contlicting representations regarding whether
Mr. DePriest was an officer or director of MC/LM, and with respect to the entity that
you believe made g false representation in this regard, either MC/LM or WEV,
explain, to the best of your knowledge and belief, why it made such false
representation. If you believe there is no conffict between the representations, and
that neither MC/LM nor WPV was inaccurate in its reprasentations regarding
whether Mr. DePriest was an officer or director of MC/LM, explain the basis for that
belief.

We hereby direct MC/LM, pursuant to Sections 308(b) and 403 of the Act®® to respond in writing
and under path, separately and fully, to each of the foregoing requests within 30 business days from the

% Ror purposes of this and all following questions, “MariTEL" means MatiTEL, Inc. and/or any of its subsidiaries.

3 At minimum, list any positions held by Mr. DePriest in the subject entities as director, officer, pattner, Hmited
liability company member, or employee, and the percentage of equity and voting equity held by Mr. DePriest in
cach of the subject entities, at any time during the relevant period. For cach subject entity, also indicate if Mr.
DePriest exercised de facto control of the entity at any time, and provide an explanation.

B 47 U.5.C. §8 308(b), 403.
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date of this letter.” Ms. DePriest may provide any additional information that she believes is relevant to
this matter. The Instructions for responding to this letter are contained in the Attachment hereto. Ms.
DePriest’s response shall be directed to:

Jeffrey Tobias, Bsq.

Mobility Division

Wiréless Telecommunication Burean
445 12" Street, S.W.

Washington, D.C. 20554

If you have any questions relating to this matter, please contact Mr. Tobias at (202) 418-1617 or
jeff.(obias @fec.gov.

Ms. DePriest is advised that 18 U.S.C. § 1001 and Section 1.17 of the Commission’s Rules, 47
C.F.R. § 1.17, prohibit misrepresentations and/or willful omissions of material facts in response to
Commnission ingniries.

Sincerely,

Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

co: Donald R, DePriest
206 North &th Street
Columbus, MS 39701

‘Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314

ATTN: Donald R. DePriest

MariTEL, Ine.

4635 Church Rd, Suite 100
Cumming, GA 30028-4084
ATTIN: Jason Smith

Rugsell H. Fox, Esq.

Mintz, Levin, Cohen, Perris, Glovsky and Popeo, P.C,
701 Pennsylvania Ave., NW - Suite 900

‘Washington, DC 20004

Warren Havens
2649 Benvenue Ave. - Suites Z-6
Berkeley, CA 94704

¥ We are contemporaneously mailing similar letters of inquiry under Section 308(b) to MariTEL and to Mr.
DaPriest.
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ATTACHMENT
Ipstructions

Reguest for Confidential Treatment. 1 MC/LM requests that any information or docurnents responsive to
this letter be treated in a confidential manner, it shall submit, along with all responsive information and
documents, 2 statement in accordance with Section 0,459 of the Conmission's Rules, 47 C.ER. § 0.459.
Requests for confidential treatment must cornply with the requirements of Section 0.459, including the
standards of specificity mandated by Section 0.459(b). Accordingly, “blanket” reguests for
confidentiality of a large set of documents are unacceptable, Pursuant to Section 0.459(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims of Privilege. T MC/LM withholds any information or docurnents under claim of privilege, it shall
submit, together with any claim of privilege, a schedule of the items withheld that states, individoally as
to each such item: the numbered inquiry to which each item responds and the type, title, specific subject
matier and date of the item; the names, addresses, positions, and organizations of all authors and
recipients of the item; and the specific ground(s) for claiming that the item is privileged.

Format of Responses. The response must be consistent with the format of the questions asked.

Method of Producing Documents. Bach requested docuiment, as defined herein, shall be submitied in its
entirety, even if only a portion of that document is responsive to an inquiry made herein. This means that
the document shall not be edited, cut, or expunged, and shall include all appendices, tables, or other
attachments, and afl other documents referred to in the document or attachments. All written materials
necessary to understand any document respongive to these inquiries must also be submitted.

Identification af Documents. For each doctiment or statement submitted in responise to the inguiries
stated in the cover Jetter, indicate, by number, to which inquiry it is responsive and identify the person(s)
from whose files the document was retrieved. If any docvment is niot dated, state the date on which it was
prepared. If any document does not identify its author(s) or recipient(s), state, if kmown, the name(s) of
the author(s) or recipient(s). MC/LM roust identify with reasonable specificity all documents provided in
response to these inquiries,
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Federal Communications Commission
Washington, D.C. 20554

August 18, 2009

Y14 CERTIFIED MAIL - RETURN RECIPT REQUESTED

Donald R. Delriest
206 MNorth 8th Street
Columbus, MS 35701

Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314

ATTN: Donald I DePriest

Re: FCC Files Nos. 0002303355, 0003463998, 0003470447, 0003470497, 0003470527,
0003470576, 0003470583, 0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. DePriest:

The Wireless Telecommunications Bureau of the Pederal Communications Commission is
investigating compliance by MariTEL, Tuc, and its subsidiacies (MaiiTEL) and Maritime
Communications/Land Mobile, LLC (MC/LM) with Sections 1.17 and 1.65 of the Cornmission’s Rules’
relating to providing trathful and accurate information to the Commission, Specifically, as described
more fully below, the Comnission has received conflicting information regarding whether you were in
control of MariTEL, prior to the consununation of a recent transaction, The Cominission also has
received conflicting information regarding your involvement with MC/LM and other entities,

‘Yon have been deemed to have a controlling interest in MC/LM as the husband of Sandra
DePriest (Ms. DePriest). MC/LM, in its prosecution of its application for new Automated Maritime
Telecommunications Sgstem (AMTS) licenses for which it was the high bidder in FCC Auction No. 61
(MC/LM Application),” has repeatedly represented in pleadings and other filings that you did not control
MariTEL at any relevant period. MariTEL itself represented to the contrary, however, in transfer of
control applications it filed in June 2008 for the express purpose of seeking Commission authority to
divest you of control of MariTEL (MariTEL TC App]icatious).3

Although both MC/LM and MariTEL subsequently filed pleadings addressing this discrepancy,
the existing record is insufficient to permit u$ to reach a definitive determination as to whether or not you
had exercised de jure or de facto control of MariTEL. Nor does the cutrent record provide us with a
sufficient basis for determining why inaccurate information that bears on a material (and litigated) issue
with respect to both applications appatently was submitted in either the MC/LM Application or the
MariTEL TC Applications. ‘We find, moreover, that the record in these and other licensing proceedings

'47 CRR. §§ 1.17, 1.65.

*FCC File No. 0002303355 (filed Sept. 7, 2003, amended Aug, 21, 2006) (MC/LM Applicaticn).

* FCC File Nos. 0003463993, 0003470447, 0003470497, 0003470527, 0003470576, 0003470583, 00034705 93,
0003470602, 0003470608, 0003470613 (coliectively, MariTEL TC Applications),
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also reflects potential inconsistencies and inaccuracies in the mformation provided by MC/LM regarding B
your role in MC/LM and other entities.

Conflicting Representations Regarding Control of MariTEL

Ms. DePriest has been identified by MC/LM as its controlling principal.’ The Mobility Division
{Division), Wireless Telecommunications Bureau, determined that, under the spousal affiliation rule.? you
were required to be listed as a disclosable interest holder for the purpose of determining MC/LM's
eligibility for bidding credits as a designated entity, imespective of whatever actnal role you played in
MC/LM.® The MC/LM Application was amended on Augnst 21, 2006, to include your gross tevenues in
MC/LM’s designated entity showing, in keeping with the Division’s determination. In the amendment,
MC/LM represented, inter alia, that you “control[] American Noowovens Corporation (ANC)” and that
“ANC is the only revenue producing entity” that you own or contro},” In response to a pleading filed by
Warren Havens on September 6, 2006, MC/LM expressly denied that you controlled MarTEL, and
stated that while you controlled MCT Investors, L.P., which held stock in ManTEL, control of MardTEL
was instead vested in American Tower, Inc.?

On June 12, 2008, MariTEL filed the ten MariTBL TC applications, one for MariTEL itself and
one for each of nine MariTEL subsidiaties holding one maritime VEE Public Coast station license apiece.
The MariTEL TC Applications each included an identical, one-page exhibit describing the transaction,
which stated that “control of MariTEL ... will pass from Donald R. DePriest and MCT Investors, L.P. to
the shareholders of MariTEL as a group. Mr. DePriest has controlled MarTEL through a combination of

% See FCC File No. 0002302467, Exhibit - Bxplanation of Ownership (filed Sept. 6, 2003).

547 CER. § 1.2110(c)5)({i)(A). The spousal affiliation rule provides that, for purposes of identifying disclosable
interest holders in demonstrating an applicant’s eligibility for desfgnated entity benefits, *“[b]oth spouses are deemed
to own or control or have the power to control interests owned or controlled by either of them, unless they are
subject to a legal separation recognized by a court of competent jurisdiction in the United States.”

¢ See Maritime Communications/Land Mobile, LLC, Ordar, 21 FCC Red 13735 (WTB MD 2006), aff'd, Order on
Reconsideration, 22 FCC Red 4780 (WTR MD 2007), recon. and review pending. Although MC/AM initially failed
to list you as a disclosable interest holder, and argued that the spousal affiliation rule was either inapplicable or
should be waived in this case because you and Ms. DePriest led “separate economic lives," the Division was
unpersuaded by either argument, and determined that your gross revenues {and those of, e.g., entities deemed to be
your “affiliates™ wnder the Commission's Rules} should be included in assessing MC/LIM's designated entity
eligibility. Id. at 13738-40 9 3-8.

! See MC/LM Application, Disclosable Interest Holders Amendment at 1 (filed Aug, 21, 2006). -

B See Warcen C. Havens Petition for Reconsideration [of Maritime Communicatigns/Land Mobile LLC, Order, 21
FCC Red 8794 (WTB PSCID 2006)}, filed Sept. 6, 2006,

? See Maritime Communications/Land Mobile .LC Opposition to Petition for Reconsideration, filed Sept. 18, 2006
(MC/LM Opposition). MC/LM explained that “MCT Investors, L.F., which is controlled by Don DePriest, holds
common stock in Maritel, Inc, MCT Investors, L.F. does not conitol Maritel, Inc.; American Tower, Ine. conlrols
Maritel, Inc., pursuant to a shareholder agresment. This agreement provides American Tower, Ine. a3 the holders of
a majority of the common stock eguivalants with the power to elect a simple majority of the board of directors of
Maritel, Inc., subject to the consent of the Commission, if required. Because control of Maritel, Inc. resides in the
hands of American Tower, Inc., Maritel, Inc. is not an affliate of MC/LM." Id. at 10. (In the same pleading,
MCAM did ackaowledge for the first tine, in response to allegations in an oppositicn pleading, that you conirolled,
Inter alia, Wireless Properties of Virginia, Ine., which it represented had no revenues since 1999, id. at 9; several
other entities which it represenied had no revenues during the relevant three-year period, 4. at 8-9; and Charisma
Broadeasting Co., Brave Communications, Inc., and Golden Triangle Radio, Inc., which it represented to have
aggregate gross revenues of no consequence to MC/LM's designated entity status, id, at 10-11.)
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direct investiment and his role as General Partner of MCT Investars, LP." {This representation is
substantially consistent with information provided by MariTEL in earlier FCC Form 602 ownership
disclosnre filings, except that the Form 602 filings indicated, correctly as it now appears, that Medeom
Development Corporation actually was the general partner of MCT Investors, L.P., and that you
controlled Medcom Development Corporation.'”)

MC/LM and MariTEL thus presented the Commission wih conflicting representations as to
whether you had controlled MariTEL. Both MC/LM and MariTEL subsequently filed pleadings
discussing this discrepancy in their representations, but this discussion is not adequate for the
Commission to ascertain which rejfrcsentation is accurate and which representation is not accurate, In
fact, both MCYLM* and MadTEL"? continued to stand by their earlier representations, and shed little
light on why they believe the other party iz mistaken,

W Seg Exhibit to MariTEL TC Applications (MariTEL TC BExhibit). The MariTEL TC Exhibit further explained,
“The event that will cause the transfer of control is the voluntary distribution of the majority of the assets of MCT
Investors, L.P. to its 74 constituent investors. This distribution will substantially dilute the ownership interest of
MCT Investors, L.P. to approximately two percent, and will decrease Mr. DePriest's ownership interest to
approximately 24.24% (including the remaining stake of MCT Investors, L.P., ag Mr. DePriest shall remain General
Partner of that entity). As a result of the diswibution, no singles catity will control MarddTEE™ Yd.

H In FCC Form 602 reports that were filed on March 13, 2001, and spparently remained current up unril the time the
MariTEL ransfer of control was consummated in 2008, MariTRL indicated that MCT Investors, L.P. held 58.3% of
MariTEL’s issued and outstanding voting stock {and 26.1% of all stock, voting and non-voting), that MedCom
Development Corporation was the sole general partner of MCT Investors, L.P., and that yon were the sole
shareholder of MedCom Development Corporation. See, ¢.g., FCC File No. 0002080704 (filed Mar. 13, 2001). The
MariTEL Form 602 also indicated that you held an additional 8,99 of the voting stock in your own name, and that
American Tower Corporation tield 17.1% of MariTEL's voting stogk.

2 On Tuly 31, 2008, for example, MC/LM filed a pleading in which it asserted that MariTEL was simply incorreet in
representing that it had been controlled by Mr. DePriest, and sajd that Mad TEL's exror in this rogard “appears to
have stemmed {rom an error in MadTEL's information and from a difference in methodology belween MariTEL
and De Priest,” but offered Hitle explanation a 10 the nature of that suggested methodological difference, See
Maritime Communications/Land Mobile LLC, Opposition to Supplement to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3-4; sez also 7d. at 4 n.1 (“De Priest believes that MarTEL may have coupted
some non-voting stock toward control, thus creating a difference between ManTEL and Do Priest and between
MariTEL and Wireless Properties of Virginia, Inc.”™). In the next sentence, moxeover, MC/LM indicated that the
ailuded-to methodological difference would not suffice to explain why MariTEL concluded that it had been under
Mr. DePriest’s control, becanse “aven if De Prest had used Mad TEL's methodology, De Pricst would not conirol
MarTEL under the Cormraission’s Rules which are applicable to the instant matter,” Id. at 4. MC/LM also argued,
inter alia, that If Mr. DePriest aciually controlled MardTEL but wanted to conceal that fact, he wonld have prevented
the filing of the MariTEL TC Applications, id. at 3; that Mr. DePricst neither “endorse(s) nor support[s]™
MariTEL's ownership report, i, at 4 n.2; and that MC/LM stands by its earlier statement that American Tower, Inc,
controls MariTEL pursuant to & sharebolder agreement, id. at 5. MC/LM also argned that neither MC/LM nor Mr.
DePriest had any motive to deceive the Commission regarding Mr. DePrlest’s role in MariTEL because attribution
of MariTEL's revenues io MC/LM would not have affected MC/LM's eligibility for the small business bidding
credit that it received in Auction No, 61. Id,

¥ MadiTEL likewise filed a pleading on Tuly 31, 2008, in which it reaffirmed its earlier representation that it had
been controlled by Mr. DePriest thraugh Mr, DePriest’s ownership of 58% of MariTEL's common stock, directly
and through his ownership of MCT Investors, 1.P. See Opposition of MariTEL Inc., filed July 31, 2008, at 2.
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Based on the existing record, we are unable to determine whether or not you exercised de jure ot
de facto control of MariTEL."* We have contradictory statements on the matter, and an inability at this
juncture to determine precisely why there is a conflict on this point, why one of the parties evidently
provided inaccurate information on this material issue to the Commission, and whether the submission of
such inaccurate information arises to the level of misrepresentation or lack of candor under the
Commission’s Character Qualifications Policy.”® We therefore direct you to provide additional
information regarding this matter, as specified below.

Conflicting Representations Regarding Your Role in MC/LM

As noted above, MC/LM did not initially include you as a disclosable interest holder in MC/LM
for designated entity eligibility purposes, and MCYLM has repeatedly stated in filings related to the
MC/LM Application that you have not played any significant role in MC/LM. In the FCC Fonn 602 filed
in conjunction with the MC/LM Application, MC/LM stated,

One hundred percent of the membership interests in Maritime Communications/Land
Mobile, LLC are owned by S/RTW Partuership, L.P. The general partuer in S/IRYW
Partnership, L.P. is Communications Investments, Inc. One hundred percent of the shares in
Communications Investments, Inc. are owned by Sandra M. DePriest. One bundred percent
of the partnership shares in S/RTW Partnership, L.P. are owned by Sandra M. DePriest.
Sandra M. DePriest is the sole officer, director and key management personnel of Maritime
Communications/L.and Mobile, LLC. Sandra M. DePriest is the sole key management
persommel of S/RJW Partmership, L.P. Sandra M. DePriest is the sole officer, director and
key management personnel of Communications Investments, Inc. '

" In a pleading in a separate proceeding, MariTEL argwed that, contrary to the assertions in a petition to deny,
“[tlhere is no controversy regarding who owns and controls MariTEL,” and that the MariTBL T'C Applications and
MariTEL's FCC Forms 602 “present accurate and complete owrorship information regarding MariTEL and its
subsidiaries." See Opposition of MariTEL, Inc. [t0 Petition to Deny filed by AMTS Consortium LLC et al. re FCC
File Nos. 0003516654, 0003516656, 0003534598, 0003534602, (0003534763, 0003534766, 0003534767,
0003534768, 0003535087), filed Sept. 5, 2008, at 2. Bven if the latter statement regarding the truthfulness of
MadTEL’s earlier filings is uitimately shown to be true, we believe that the contradictory representations made by
MC/LM and MariTEL have indeced generated a controversy necessitating further Commission inquiry.

55 $ee Poliey Regarding Charsoter Qualifications in Broadeast Licensing, Amendment of Rules of Broadeast
Fractice and Procedurs Relating to Written Responses to Commission Inquiries and the Making of
Misrepresentations to the Commission by Permittees and Licensees, Report, Qrder and Policy Statement, 102
F.C.C, 2d 1179, 1210-11 9§ 60-61 (1986), Memorandum Opinlon and Order, 1 FCC Red 421 (1986); Policy
Regarding Character Qualifications in Broadeast Licensing, Amendment of Pait 1, the Rules of Practice and
Procedure, Relating to Wiitten Responses 1o Commission Inguiries and the Making of Misrepresentations to the
Commisslon by Applicants, Permittees, and Licensees, and the Reporting of Information Regarding Character
Qualifications, Policy Statement and Order, 5 FCC Red 3252 (1990) (1990 Character Pelicy Statement),
Memorandum Opinion and Qrder, 6 FCC Red 3448 (1991), Memorandum Opinion and Order, T PCC Red 6564
(1992). The Commission applies its broadcast character standards to applicants and licensees in the other radio
services, Seg, a.g., 1990 Character Policy Statement, 3 FCC Red 2t 3253 7 10 {adopting 47 CRR. § 1.17 to apply
prohibition against misrepresentations and material omissions to applicants, licensees, and permittees in all radio
services),

) ¥ $2e PCC File No. 0002302467, Bxhibit - Explanation of Ownership (filed Sept. 6, 2005). We note that the
language employed by MC/LM suggests that, unlike MC/LM and Communications Investments, Inc., S/RIW
Partnership, L.P., had officers andfor directors in addition to Ms, DePriest. We also note that MC/L.M's
representation that Ms. DePriest was the only officer or director of Communications Investments, Inc, conflicts with
a State of Mississippi Secretary of State 2005 Corparate Annual Report for Communications Investments, Inc.,
apparently signed by you (on February 16, 2005, less than seven months before the filing of the MC/LM
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In amending the MC/LM Application to include you as a disclosabie interest holder based on the
Division’s determination that your inclusion as such is mandated by the spousal affiliation rule, MC/LM
reiterated that “Don has no ownership interest in and is neither an officer nor a director of MC/LM."™

On September 22, 2006, however, Wireless Properties of Virginia, Inc. (WPV) filed two
applications to assign Broadbﬂnd Radio Service and Edueational Broadband Service licenses to Nextel
Spectrum Acquisition Corp.’® You ate listed as the 100% owner of WPV in its FCC Form 602,” and
signed the applications on behalf of WPV, under the title “Officer.” In response to a petition to deny
those applications, WPV claimed that Sandra DePriest owned 100% of MC/LM and controlled MC/LM,
but also stated that “Don DePriest is an officer and director of MC/LM...."™

Baged on the contradictory statements on the matter in the existing tecord, we are unable to
determine whether or not you are or were an officer andfor director of MC/LM. There also remaing
continuing uncertainty as to whether yon are or were an officer andfor director of S/RTW Partnership,
L.P., or Comrnunications Investrnents, Inc.”) ‘We note, moreover, that if you wers indeed an officer or
director of MC/LM (or S/RIW Partnership, L..P. or Communications Investments, Inc.), it calls into
question the representations by MC/LM and WEV that you did not exercise contro] over MC/LM., We
believe it necessary to inquire forther into this matter. We therefore direct you to provide additional
information regarding this matter, as specified below.

Reguesis for Information

As explained above, we have determined that additional information is required to assist the
Commission in resclving the issues that have arisen regarding the roles played by you in MartiTEL,
MC/LM, and other entities, You are accordingly du'ected, pursuant to Section 308(b) of the
Comimunications Act of 1934, as amended (the Act),” to respond to the following requests for
information, and to provide available documentation supporting your responses. Unless otherwise

Application) as President, listing you as ulso a director of the comparny, and listing Sandra DePriest as the corporate
Secretary but not a director, See Warren C. Havens ef gl., Petition to Deny [the MC/EM Application], filed Nov. 14,
2005, at Exhibit 1, Docoment 4.

' See MC/LM Application, Disclosable Interest Holders Amendment at 1 (filed Aug. 21, 2006).
¥ FCC File Nos. 0002755676, 0002695270,

19 $ap FCC File No. 0002792309 (filed Oct. 22, 2006). In this Form 602, WPV represents, inter alia, that you hald
only a 12.13% interest in MariTEL.

0 See Wireless Broperties of Virginia, Inc., Opposition {to Petition to Deny, and in the aliernative, Section 1.41
Informat Regnest to Dismiss or Deny, filed Oct. 11, 2006, by Warren C. Havens], filed Oct. 23, 2006, at 3 (emphasis
added).

* Under Section 1.21 10(c)(2)(F) of the Commission’s Rules, 47 CER. § 1.2110(c)(2)(B), “[o}fficers and directors
of the applicant shall be considered to have a controlling interest in the applicant [andj officers and directors of an
entity that controls a licenses or applicant shall be considered 10 have a controlling interest in the license or
applicant.”

247 0.8.C. § 308(b)
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indicate% the period of time covered by these inquities is January 1, 2002, to the present (the relevant
period).

1. Identify and describe all business entities, of whatever form, that hiave been
controlled by you during the relevant period, For purposes of this question, you are
deemed to have controlled any entity in which you held a 50.0% or more ownership
interest, or served as a director or officer, or served as a general partner, or exercized
de facto control in any way at any time during the relevant period,

2. State whether all of the interests beld by you that should have been disclosed in the
MC/LM Application, as amended, FCC File No. 00023033535, were disclosed in the
MC/LM Applicafion. Identify any interests and entities that should have been
disclosed in the MC/LM Application as attributable to you, but were not so
disclosed.® To the extent you have personal kaowledge of the matter, indicate the
reason why each such enfity was not disclosed in the MC/LM Application. For each
such entity, except those entities that werte required to be disclosed only under 47
C.ER. § 1.2112(b)(1)(ii) and no other rule, provide its annual gross revenues for each
of the three calendar years 2002, 2003, and 20042

 Janvary 1, 2002, is the beginning of the first calendar year in which the revenves of MC/LM's disclosable interest
holders were to be considered in determining MC/LM’s designated entity eligibility in conjunction with the MC/LM
Application.

# Since American Nonwovens Corporation was added to the application in the August 21, 2006, amendmient, it
need not be listed in response to this question. Based on MC/LM's own representations in relevant pleadings filed
in support of the MC/LM Application, we would expect the entities listed in response to this question to include, at
minimum, Wireless Properties of Virginia, Inc., Charisma Broadeasting Co,, Bravo Communieations, Inc., Golden
Triangle Radio, Inc., Medcom Development Corporation, and MCT Tnvestors, LP., as well as the other companics
which the MC/LM Opposition acknowledged were upder your control hut had no revennes. Sez MC/LM Cpposition
at 8-9 (acknowledging your contral of WIG Telephone Co., Inc., Cellar and Broadeast Comraunieations, Inc.,
Penelore Corporation, Scotland House, Inc., Wireless Properties, Inc., Witeless Properties — Bast, Inc., Wireless
Properties — Woat, Inc., Wireless Properties — Upper Midwest, Inc., and Transition Funding, Inc.). But you should
also identify any other entities that you corrently belicve shonld have been repotted in the MCAM Application
pursuant to Sections 1.919, 12110, and 1.2112 of the Commission's Rules, 47 C.ER. §§ 1.919, 1.2110, 1.2112,
See, in particular, 47 CF.R. § 1.2110{c)(5), defining the types of entiiies to be disclosed as affiliates of persons
deemed to control an appiicant, and 47 C.ER. § 1.2112(b)(1)(), requiring designated entity applicants to disclase
“any FCC-regulated entity ar applicant for an FCC license, in which any controlling interest of the applicant owns a
10 porcent or greater interest ot & total of 10 percent or mote of any class of stock, warrants, options or debt
securities,”

% We note that the Commission’s Rules do not provide an exception to the designated entity ownership disclosure
raquirernents for otherwise disclosable entities that iuve no gross revenues, See 47 CHR. § L2112(b)(1)(1v). We
nole, moreover, that although the MC/EM Opposition provided revenue data for most of the entities that MC/LM
omitted from its designated entity showing and first acknowledged as your affiliates in the MC/LM Opposition, it
did not provide revenue data for Medcom Development Corp. or MCT Investors, L.P.  See MC/LM Opposition at
§-11. MC/LM has acknowledged that, although it did not disclose your conirol of Medeom Development Corp. and
MCT Investors, L.P in the MC/LM Application, you “control[] MCT Investors, L.P. as a result of being owner of its
general partner, MedCom Development Corporation.” See MC/LM Opposition to Supplemental FER | note 13,
supra, at 4. ‘We accordingly sxpect that the revenue data for Medeom Development Corporation and MCT
Tavestors, L.P. will be among the information provided in response to this request for information,
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3. Describe the extent and nature of your ownership holdings in MariTBL* during the
relevant period. Describe the percentage of the equity in MariTEL held by you, and
the form in which that equity was held, e.g., stock; preferred stock, etc. Describe the
percentage of the voting equity in MariTEL held by you, and the foxm in which that
equity was held, If your holdings in MariTEL fluctuated during the relevant period,
provide a detailed explanation.

4. State whether you ever served as a director, officer, or employee of MariTEL. If you
formerly held one or mmore of sueh positions in MariTEL, but no longer do, stats
when the period in which you held the position(s) ended.

5. State whether you ever held or exercised de facto control of MariTEL by any means
during the relevant period. If so, describe the nature of that control, and how it was
obtsined.

6. If yon believe anofher person or entity {or other persons or entities) held either de
Jacto control of MariTEL or de jure control of MariTEL, or both, during the relevant
period, identify such person(s) or entity(ies), and explain in detatl both the natore of
the control you believe to have been exerted by such third party(ies) and the
foundation for your belief,

7. If you believe that you did not control MariTEL, explain, to the best of your
knowledge and belief, why and how MariTEL could artive at the conclusion that you
did contrel MariTEL.

8. Describe the nature and extent of your ownership and role in Maritime
Communications/Land Mobile LLC, S/R¥W Partnership, L.P., and Communications
Investments, Inc.”’ State whether you were antharized to enter into contracts on
behalf of any or all of these three enunerated entities, what other authority, if any,
you possessed with respect to any or all of the enumerated entities, and what duties, if
any, you had in connection with any or all of the enumerated entities.

9. To the extent you have personal kmowledge of the matter, explain why MC/LM and
WPV made conflicting representations regarding whether you were an officer or
director of MC/LM, and with respect to the entity that you believe made a false
representation in this regard, either MC/LM or WPV, explain, to the best of your
knowledge and belief, why it made such false representation. If you believe there is
no conflict between the representations, and that neither MC/LM nor WPV was
inaccurate in its representations regarding whether you were an officer or director of
MC/LM, explain the basis for that belief.

We hereby direct you, pursuant to Sections 308(b) and 403 of the ActZto respond in writing and
under oafh, saggarately and fully, to each of the foregoing requests within 30 business days from the date
of this letter. You may provide any additional information that you believe is relevant to this matter.

* For purposes of this and all following questions, “MariTEL" means MariTEL, Inc. and/or any of its subsidiaries.

T Atsninimum, list any positions held by you in the subject entities as director, officer, partner, limited Hability
company member, or employee, and the percentage of equity and voting equity held by you in each of the subject
entilies, at any Ume during the relevant period. Por sach subject entity, alsa indicate if you exercised de facto
control of the entity at any time, and provide an explanation.

% 47 U.8.C §§ 308(), 403.

¥ We are contemporaneously mailing similar letters of inguiry under Section 308(b) to MariTEL and to MC/LM.
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The Instructions for responding to this letter are contained in the Attachment hereto. Your response shall
be directed to:

Jeffrey Tobias, Esq.

Mobility Division

Wireless Telecommunication Burean
445 12" Street, S.W.

Washington, 1D.C. 20554

If you have any questions relating to this matter, please contact Mr. Tobias at (202) 418-1617 or
jeff.tobias @fce.oov,

You are advised that 18 U.S.C. § 1001 and Section 1,17 of the Commission’s Rules, 47 C.ER.
§ 1.17, prohibit misrepresentations and/or willful omissions of material facts in response to Comtrission
Inquiries.

Sincerely,

Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Buteaw

cc; Maritime Comnunications/Land Mobile, LLC
206 Norih 8th Street
Columbus, M3 39701
ATIN: Sandra M. DePriest

Dennis C. Brown, Bsq.
8124 Cooke Court, Suaite 201
Manassas, VA 20109-7406

MariTEL, Inc.

4635 Church Rd, Suite 100
Cumming, GA 300284084
ATTN: Jason Smith

Russell H. Fox, Esqg.

Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW — Suite 900

Washington, DC 20004

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instcfions

Request for Confidential Treatment. If you request that any information or docurents responsive to this
letter be treated in a confidential manmer, you shall submit, along with all zesponsive information and
docwments, a staternent in accordance with Section 0.459 of the Cornmission's Rules, 47 CER. § 0.459.
Requests for confidential treatrent must comply with the requirements of Seetion 0.439, including the
standards of specificity mandated by Section 0.459(b). Accordingly, “blanket” requests for
confidentiality of a large set of documents are upacceptable. Pursuant to Section 0.439(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims of Privilege. If you withhold any information or documents under claim of privilege, you shall
submit, together with any claim of privilege, a schedule of the items withheld that states, individually as
to each such ifer: the numbered ingniry to which each item responds and the type, title, specific subject
matter and date of the item; the names, addresses, positions, and organizations of all authors and
recipients of the item; and the specific ground(s) for claiming that the item is privileged.

Format of Responses. The response must be consistent with the format of the questions asked.

Method of Producing Documents. Each requested document, as defined heretn, shall be submitted in its
entirety, even if only a portion of that document Is responsive to an inquiry made herein. This means that
the document shall not be edited, cut, or expunged, and shall include all appendices, tables, or other
attachrnents, and all other documents referred to in the document or attachments. All written materials
necessary to understand any document responsive to these inguiries must also be submitted.

Identification. af Documents. For each document or sfatement submitted in response to the inquiries
stated in the cover letter, indicate, by number, to which inquiry it is responsive and identify the person(s)
from whose files the docoment was vetrieved, Jf any document is not dated, state the date on which it was
prepared. If any document does not identify its author(s) or recipient(s), state, if known, the name(s) of
the author(s) or recipient(s). You must identify with reasonable specificity all documents provided in
response fo these inquiries.

979
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DENNIS C., BROWN
ATTORNEY AT LAW
8124 Cooxr Court, Surre 201
MANASSAS, VIRGINIA 20109-7406

PHONE 703/365-9437 Fax 703/365-8456
D.C.BROWN@ATT.NET NOT ADMITTED IN VIRGINIA

September 30, 2009

Jeffrey Tobias, Esq.

Mobility Division

Wireless Telecommunications Burean
445 12 Siveet, SW

Washington, DC 20554

Re: FCC File Nos, 0002303355, 0003463998, 0003470447,
0003470497, 0003470527, 0003470576, 0003470583,
0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. Tobias;

I represent the radio system imterests of Maritime Communications/Land Mobile, LLC
(MC/LM) before the Federal Communicafions Commission. On behalf of MC/LM, 1 am
submitting herewith the response of Sandra DePriest, the ultimate awner of MC/LM, to the
Comunission's letter of inquiry to MC/LM dated August 18, 2009. Concurrently, Ms.
DePriest's response is being filed electromically in each of the above-referenced proceedings.

Please direct any further communication concerning this matter to my attention.

Thank you for your attention to this matter.

Very truly yows,

s /7///7;%/

Dennis C. Brown
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The Reverend Sandra DePriest
510 Seventh Street North
Columbus, Mississippi

September 30, 2009

Mr. Jeffrey Tobias, Bsq.

Mobility Division

Wireless Telecommumnication Bureau
445 12 Street, S.W.

Washington, D.C. 20554

Re: FCC File Nos. 0002303355, 0003463998, 00034700447, 0003470527,
0003470576, 0003470583, 0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. Tobias,

This letter is in response to your letter of August 18, 2009 requesting additional
information concerning the interests and involvement of Mr, Donald R, DePriest with
MariTEL and Maritime Communications/Land Mobile, LLC (MC/LM). As you are
aware, Mr. DePriest is my husband, and Dennis C. Brown represents both of us in our
FCC activities. While I have been referred (o by Warren Havens as an FCC Atiorney, 1
have not been involved in the active practice of law since 1996, other than the pro bono
representation of several charitable organizations in the filing of their tax exempt
applications. QOther than my involvement with MC/LM since 2005, and the operation of a
Choctaw Bed & Breakfast, Inc. in Natchez, Mississippi since 2006, [ have been
associated with the ministry since 1996, and [ am an ordained Episcopal Priest serving a
church part-time.

Question 1. Ydentify and describe all business entities, of whatever form, that
have been controlled by Mr. DePriest during the relevant period. For purposes of this
question, Mr. DePriest should be deemed to have controlled any entity in which he
held a 50.0% or more ownership interest, or served as a director or officer, or served
as a general parmer, or exercised de facto control in any way at any time during the
relevant period.
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Answer 1. Excepr as to the entities with which [ am involved, I defer to Mr.
DePriest’s response to the letter of the sarne date directed to him.

MC/LM Ownership: All of the membership interests in MC/LM were owned by S/RIW
Parmership, L.P. until 2008, when 22 of 1,000 parmership units were issued. No interests
have been issued to Mr. DePriest from inception to date. A copy of an Incumbency Certificate
executed on August 25, 2005 reflecting fhe ownership for a bank loan is altached as Exhibit 1.

Officers and Directors: At all times since the formation of MC/LM, 1 have been the
sole officer and director of MC/LM. On several promissory notes, Ms, Belinda Hudson
signed the notes as Treasurer, but that was an honorary title. She has not been elected
an officer of MC/LM, and she has been instructed by me not to sign as Treasurer in the
future,

Mr. DePriest has occasionally been asked to serve as a manager/ agent 1o conduct
certain aspects of the business of MC/LM which will be discussed hereafter in Question
8. Mr. John Reardon serves as the CEO. At no time has Mr. DePriest been an officer
or director of MC/LM.

S/RJW Partnership, L.P. (8/RJW) Ownexship: All of the partnership shares are owned by
me, Sandra DePriest. The Resolution of the Board of Directors of MedCom Development
Corporation, the former General Partner of S/RTW Partnership, resigning as General Partner
is attached as Exhibit 2, along with the Resolution of Communications Investments, Inc. (CII)
succeeding MedCom Development Corporation as General Partner as Exhibit 3. MedCom
Development Corporation is controlied by Don DePriest. It has no sales or gross receipts.
Accrued management fees were paid to MedCom Development Corporation in 2002 and 2003
by MCT Investors, L.P., but none after that.

Officers and Directors: The general partnier in S/RYW is Communications
Investments, Inc, as of Feb, 18, 2009. On that same day, 1, Sandra DePriest, was
elected President of S/RIW. I, Sandra DePriest, am the sole key management
personnel of $/RIW. The Certificate of Limited Partnership of S/RJW filed with the
Secretary of State of Delaware 15 attached at Exhibit 4, The State of Delaware
Amendment to the Certificate of Limited Parmership is attached as Exhibit 5.
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Communications Iavestments, Inc, (CII) Ownership: ALl 1000 shares of siock were
transferred 10 me by Don DePriest on Feb. 18 2005, and a copy of the stock certificate issued
in my name is attached as Exhibit 6.

Officers and Directors: As of February 18, 2005, I was Sole Shareholder and
was elected Director and serve as the sole officer and director of ClI. Don
DePriest resigned as of Feb. 18, 2005 as President. A copy of his resignation is
attached as Exhibit 7. In reviewing the corporate minute baok, however, | note
that due to an oversight, the change in the office of President from Don
DePriest to me was not reflected in the Corporate Annual Report submitted (o
the Secretary of State until the Japuary 2008 Annual Repart, a copy of which is
attached as Exhibit 8. On August 23, 2005, I was authorized to borrow bank
funds as the sole Officer, Director and Shareholder of CII.

1 have no first-hand knowledge of Mr. DePriest’s ownership and interest, so I will defer to and adopt Mr,
DePriest’s responses to Question 1 of the Commission’s inquiry to Wireless Properties of Virginia, Inc. (WPV) with
respect to entities in which he held a 50.0% or more ownership interest, or served as a director or officer, or served
as a general partner, or exercised de facfo control in any way at any time during the relevant period.

Quaestion 2: State whether all of the inferests held by Mr. DePriest that should have been disclosed in
the MC/LM Application, as amended, FCC File No. 0002303355, were disclosed in the MC/LM Application.
Indentify any interests and entities that should have been disclosed in the MC/LM Application as atributable to Mr.
DePriest, but were not so disclosed. State the reason why such entity was not disclosed in the MC/LM Application.
For each such entity, except those that entities that were required o be disclosed only under 47 C.F.R.
§1.2112(b)(1)(ji) and no other rule, provide its annual gross income for each of the calendar years 2002, 2003, and
2004.

Answer 2; The first and second sentences of Question 2 call for a legal conclusion which only the
Commission can reach. Mr. DePriest controlled or was an officer or director of certain entities which were not
disclosed to the Commmission in MC/LM’s application.

The following entities were not disclosed by MC/LM because they bad no revenues during the relevant
period and, thus, could not have affected the calculation of MC/LM’s right to a bidding credit:

The following entities were not disclosed because they had no revenues during the relevant period and, thus,
could not have affected the calculation of MC/LM'’s right to a bidding credit:

a) Wireless Properties, Inc.

b} Wireless Properties of Virginia, Inc.
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c) Wireless Properties - East, Inc.

d) Wireless Properties - West, Inc.

e) Wireless Properties - Upper Midwest, Inc.
f) Communications Investments, Inc,

g) Columbus Yarn Mills Company

k) San Pedro Gauze Mill, Inc.

i) WIG Telephone Co., Inc.

}) Cellular and Broadcast Communications, Inc,
k) Tupelo Broadeasting Corporation

1) Penelore Corporation

m) Scotland House, Inc.

n) Transition Funding, L.L.C.

0) MCT Investors, L.P.

p) BD Parters

@) CD Partners

r} Ground Zexo Fashions, Inc.

8) Ground Zero Industries, Ine.

t) Greenbriar Construction Corp.

w) Eaviroworld Solutions, L.L.C.

v} Maritime Communications/Land Mobile, LLC
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The following entitics were not disclosed because they were not affiliated or did not exist at the time of the
filing of the application.

a) Critical R.F,, Inc - MC/LM did not acquire control until 2006.

b) Excite Technologies, Inc. did not exist until 2009,

Except as noted, below, the following entities were not disclosed because of oversights or an inaccurate
understanding that they had had no revenues. Their revenues were, as follows:

The following revenues of Bravo Commmunications, Inc.; Charisma Communications, Inc.; and Golden
Triangle Radio, Inc. were not disclosed because the de minimis revenues were overlooked:

a) Bravo Communications, Inc. -
2002 - $119,000
2003 - No revenues
2004 - No revenues

b) Charisma Communications, Inc. -
2002 - $54,800
2003 - No revenues
2004 - No revenues

c) Golden Triangle Radio, Inc, -
2002 - $107,427
2003 - No revenues
2004 - No revenues

The following revenues of Medcom Development Corporation were not reported because they either were
received in compensation for expenses incurred in prior years and, thus, not actually available for use, or were de
minimis and overlooked,

2002 - $2,585,998 (received in compensation for past expenses)
2003 - $426,789 (overlooked)
2004 - No revenues
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The following revenues of Warpath Properties, Inc. were not reported becanse Mr. DePriest
confrolled it for only the minor part of the relevant period:
2002 - $76,500
2003 & 2004 - Mr. DePriest sold all of his interest in the company in 2003 and I kave no
information concerning revenues for 2003 or 2004 |

The following entity was not disclosed becanse Mr. DePriest believed that he did not control it

MariTEL, Inc. - In its Opposition to Petition for Reconsideration in FCC File No. 0002303355, dated

September 18, 2006, MC/LM informed the Comimission of the following revenues for MariTEL, Inc.:

2002 - $715, 548

2003 - §1,022,423

2004 - $2,076,507
In response fo Mr. DePriest’s inquiry of September 13, 2009, the President and CEO of MariTEL provided the
following MariTEL revenues:

2002 - $308,727

2003 - $172,849

2004 - $1,267,997

Question 3: Describe the extent and nature of Mr. DePriest’s ownership holdings in MariTEL during
the relevant period. Describe the percentage of the equity in MariTEL held by Mr. DePriest, and the form in which
that equity was beld, ¢.g., stock, preferred stock, ete. Describe the percentage of voting equity in MariTEL held by
Mr. DePriest, and the form in which that equity was held. I Mr, DePriest’s holdings in MariTEL fluctuated during
the relevant period, provide a detailed explanation.

Answer 3: I have no first-hand knowledge of Mr. DePriest’s ownership and interests in MariTEL so |
will defer to his answers to this question.

Question 4: State whether Mr. DePriest ever served as a director, officer, or employee of MariTEL.
If Mr. DePriest formerly held one or more of such positions in MariTEL, but no longer does, state when the period
in which he held the position(s) ended.

Answer 4. [have no first-hand kuowledge of Mr. DePriest’s role as an officer, director, or employee of
MariTEL, so I will defer to his answers to this question. I have no first-hand knowledge of the control of ManTEL
during the relevant period so [ will defer to Mr. DePriest’s answers to this question.

Question 5: State whether Mr. DePriest ever held or excercised de facto control of MariTEL by any
means during the relevant period. f so, describe the nature of that control and how it was obtained.

Answer 5. 1 do not have the first-hand knowledge upon which to form an opinion as to the entities
involved in the control of MariTEL during the relevant period, so I will defer to Mr. DePriest’s answers to this
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question, I will state that he regularly communicated to me that he could not force MariTEL {o take actions that he
believed were in the best interests of the company. In the interest of accuracy, I will defer to Mr. DePriest’s answers to
this question.

Question 6: If MC/LM believes that another person or entity (or other persons or entities) held either
de facto control of MariTEL or de jure control of MariTEL, or both, during the relevant period, identify such
person(s) or entity(ies), and explain in detail both the pature of the control you believe to have been exercised by
such third party(ies) and the foundation for your belief.

Answer 6. I do not have the first-hand knowledge upon which to form an opinion as to the enfilies
involved in the conirol of MariTEL during the relevant period, so I will defer to Mr. DePriest’s answers to this
question. T will state that he regularly communicated to me that he could not force MariTEL to take actions that he
believed were in the best inferests of the company. In the interest of accuracy, | will defer fo My. DePriest’s answers to
this question.

Question 7: If you believe that Mr. DePriest did not control MariTEL, explain, to the best of your
knowledge and belief, why and how MariTEL could arrive at the conclusion that you did cotitrol MariTEL.

Answer 7: I do not know and will not speculate how MariTEL arrived at the conclusion that Mr.
DePriest controlled MariTEL.

Question 8: Describe the nature and exient of Mr. DePriest’s ownership and role in Maritime
Comnmnications/Land Mobile, LLC, S/RIW Partnership, L.P., and Communications Investments, Inc, Indicaie
whether Mr. DePriest was authorized to enter into contracts on behalf of any or all of these three enumerated
entities, and what duties,if any, he possessed with respect to any or all of the enumerated entities, and what dnties, if
any, he had in connection with any or all of the enumerated entities.

Answer 8; Mr. DePriest’s ownership and role in
a, MC/LM. Atno time did Mr. DePriest have an ownership interest in MC/LM., Mr.

DePriest was authorized as my agent {o assist me as necessary, and as requested by e,
in developing financial contacts on behalf of MC/LM. He has suggested equipment
vendots. He has accompanied the CEQ to conventions and professional association
meetings of potential users or promoters of two-way radio service, Mr. DePriest, at my
request, guaranteed notes owed by MC/LM primarily in association with the voluntary
spousal attribution acknowledgement, and to fund the massive amount of litigation
originated by Warren Havens in California, in which we have recently prevailed at the
Court of Appeals level, and in New Jersey, which is still pending, and before the FCC.
Don DePriest is not an employee and does not receive & salary. At no time did Mr.
DePriest exercise de facio control of MC/LM,
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C,

S/RIYW Partnership, 1..P. At no time has Mr. DePriest had an ownership interest in
S/RTW. Mr. DePriest has had no role in the management of S/RIW. At no time did Mr.
DePriest exercise de facto control of S/RIW Partnership, L.P,

Communjcations Investments, Inc. (CII): Prior to February 18, 2005, Mr. DePriest was
the sole owner and President of CII. The assets of the corporation which dealt with the
publication of Phone Book Enterprises, had been sold before December, 1998, and none
remained. There is no record of corporate activity between December, 1998 and 2002,
when S/RIW Partmership was organized, | needed a corporate entity to serve as the
General Partner of S/RJW. Since this Corporation was in existence, I asked Mr. DePriest
to fransfer all of the stock of the Corporation to me. The entity no longer had any value.
He had no use for the entity and transferred all of the common stock to me, and resigned
as President. He has not owned any interest in CII since February 18, 2005, and alfhough
the change in the officers was not reflected with the Mississippi Sectretary of State until
January, 2008, this was an oversighi. began serving ag the sole officer and divector of
CII fiom February 18, 2005. At no time after February 18, 2005 has Mr. DePriest
exercised de facto control over Communications Investments, Inc. Mr. DePriest was
listed on the Corporate Books of the empty Corporate Structure of CII as President and
Director until his resignation in February of 2003, but he took no action and there was no
corporate activity between December, 1998 and February, 2005.

Question 9: Explain why MC/LM and WPV made conflicting representations regarding whether Mr.
DePriest was an officer or director of MC/LM, and with respect to the entity that you believe made a false
representation in this regard, either MC/LM or WPV, explain, to the best of your knowledge and beliel, why it
made such false representation. If you believe that there is no conflict between the representations, and the neither
MC/LM nor WPV was inaccurate in its representations regarding whether Mr. DePriest was an officer or director of
MC/LM, explain the basis for that belief,

Answer 9: Maritime Communications/Land Mobile, LLC has never asserted that Mr. DePriest was an
officer of MC/LM. MC/LM must defer to WPV for an answer to this question.
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On behalf of MC/LM, S/RJW Partnership and Comuunications Investments, ine.,
I respectfully submit the above answers and ask your indulgence where we have made an
nadvertent error or misstaterents or have neglected to comrect a document. I humbly
request that you resolve these matters with Warren Havens quickly and with finality, as
this is a tremendous outlay of resources that could be spent furthering the public interest,
rather than litigating the same issues across the country, These actions bave been the
greatest deterrent I could ever imagine to furthering the public interest and encouraging
the diversity of participation in the marketing of telecommunications spectrum,

Respectfully submitted,

Sandra M. DePricst
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Exhibit 1. Incumbency Cerfificate

For MC/LM.

INCUMBENCY CERTIFICATE FOR MARITIME COMMUNICATIONS/LAND
MOBILE., LLC

{, Sandra M. DePriest, Secretary of Maritime Communicafions/Land Mobile, LLC
(the “LLC™), a Delaware limited }jiability company (the “LLC™), do hereby certify as follows, as
of the date set forth below:

1. The following persons are the duly elected and qualified officers of the LLC and
they hold the offices and title set forth opposite their names below.

NAME OFFICE
SANDRA M, DePRIEST PRESIDENT AND CHIEF MANAGER
Sandra M. DePriest Secretary

2, The LLC is memﬁer—managed.

3, Attached hereto as Exhibit A is a true, correct and complete copy of the action
taken by the LLC, by unanimous written consent, signed by the sole member of the LLC (the
“Resolutions”) which, among other things, approve: (1) a $4,000,000.00 non-revolving credit
facility from Pinnacle National Bank to the LLC; and (2) the execution of all documents required
by Pinnacle National Bank. to evidence, secure and document said credit facility, inclading
without limitation, a promissory note, security agreements pledging all the assets of the LLC to
secure said credit facility, a loan agreement, and all other documents required by Lender in
connection with said credit facility.

4, Attached hereto as Exhibit B is a true, correct and complete copy of the Articles
of Organization of the LLC, which was in full force and effect on the date that the Resolutions
were adopted by the members of the LLC and is in full force and effect on the date hereof. They
have not been modified or amended except as set forth in Exhibit B.

5. Attached hereto as Exhibit C is a true, correct and complete copy of the
Operating Agreement of the LLC, which was in full force and effect on the date that the
Resolutions were adopted by the members of the LLC and is in full force and effect on the date
hereof. It has not been modified or amended except as set forth in Exhibit C.

6. Altached as Exhibit Dis a Certificate of Existence issued by the Secretary of
State for the State of Delaware, showing that the LLC is in good standing under the laws of that
State.

IN WITNESS WHEREOQEF, | have hereunto set my hand and delivered this Certificate

as of this 2 8 ¥hday of August, 2005.

Sandra M. DePriest, Secretary

Error! Utkhowh docement jiroperty name.Error! Unknows documerit property nante.
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The undersigned, being the duly elecied, qualified and acting PRESIDENT and CHIEF
MANAGER of the LLC, hereby certifies that Sandra M. DePriest is the duly elected, qualified
and acting Secretary of the LLC and that the signature appearing immediately above his name on
the foregoing Certificate is his genuine signature.

IN WITNESS WHEREQF, the undersigned has executed this Certificate as of the

2 day of August, 2005,
S QTN

SANDRA M. DePRIEST PRESIDENT AND
CHIEF MANAGER

Errar! Unknown document property name.Erret! Unknown decoment properly name, 2

13725
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STATE OF MISSISSIPP]
COUNTY OF LOWNDES
Personally appeared before me, the undersigned notary public in and for the state

and county aforesald, Sandra M. DePriest, who acknowledged before me that she signed

and delivered the above and foregoing TN i s BRENCY CERTIEiILATE

on the day and for the purposes therein stated, for and on behalf of and a5 the act and deed
of Maritime Communications/Land Mobile, LLC, and that she was duly authorized to act,

Given under my hand and official seal on this the 2 §46.day of August, 2005..

(SEAL) W
= P4
NOTARWPUBLIC W

My commission expires:

3!‘[1}2007

14/25
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Exhibit 2, Resolation of MedCom
Development Corporation

COPY

BOARD OF DIREGCTORS CORPORATE RESOLUTION

BE IT RESOLVED, that on this 18Bth day of February, 2005
MedCom Development Corporation is withdrawing from S/RJW Partnership,
L.P. as General Partner for business reasons, $S/RJV Partnership, L.P.
has no liabilitiea. Communications Investments, Ianc., & Mississippi
Corporation, soclely owned by Sandra M. DePriest, has succeeded MedCom
Development Corporation as General Partner of $/RJIJW Partnership, L.P.

effective as of this date.

MedCom Development Corporation
. N

i

Sole Director
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Exhibit 3. Resolution of
Communications Investments, Inc.

BOARD OF DIRECTORS CORPORATE RESOLUTION

BE IT RESOLVED, that on this 18th day of Pebruary, 2003,
Communications Investments, Inc. will become General Partner of
S/RJW Partmership, L.P. Communications Investments, Inc., a Mississippi

Corporation, solely owned by the undersigned, Sandra M. DePriest, has

succeeded MedCom Development Corporation as General Partner of 3/RJV

Partnership, L.P. effective as of this date.

COMMUNICATIONS INVESTMENTS, INC.

N D?@&T

Sandra M. DePriest
Sc¢le Shareholder and Director

COP\
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The j‘ st State Exhibit 4. Certificate of Limited
Partnership for S/RIW

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF LIMITED PARTNERSHEIP OF "8 / RJW
PARTNERSHIP, L.P.", FILED IN THIS OFFICE ON THE TWENITY-FIRST DAY

OF NOVEMEER, A.D. 2002, AT 12:20 O'CLOCK P.M.

Harriet Smith Windsor, Secretary of Sute

3619940 B100
020729778 DATE: 01-30-03

AUTHENTICATION: 2233129
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. STATE OF DELAWARE
SECRETARY OF BTATE

, DIVISION OF CORDORATIONS

FILED 12:20 Pt L1/21/8002
020729778 — 3619940

STATE OF DELAWARE
CERTIFICATE QF LIMITED PARTNERSHIP

® The Undersigned, dosiring to form a {imred pastnership pursuant to the Delawsre
Revised Uniform Limited Paruiership Act, § Delaware Code, Chapter 17, do hereby

cerhify as follows!

*  First: The name of the limiled partacrship is __S/RJW_Partnergnip. [.. R

* Secopd: The address of its regisicred oftice in the State of Delaware {s _ 1209

Qrange Street in the city of Wilminguon
The Corpuration Trust

The name of the Registered Agent at such address is
. Company

*®  Third: The nate and mailing address of cach general partner is as follows;

Medcom Development Corporatiom

206 8th Street North

B. 0. Bok 1076

.

Columbua, MS 34747

¢ In Witness Whereof, the undersigned has executed this Cedificate of Limuted

Pasnership of S/RIR Partnersnip, f., P. as of

Noyember 21, 2002

Madcom Develapment Coarunration
oy (onakd R [y ek, flts
Genersl Partmer 1,0 progigaidld (otnd

Nam,_.:__ﬂnnal 4 BR. DePriestr
(type or print ame)
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Exhibit 5, Amendment to the
Certificate of Limited Partnership

ot sy

for S/RIW
STATE OF DELAWARE
AMENDMENT TO THE CERTIFICATE OF
LIMITED PARTNERSHIP

The undersigned, desiring to amend the Certificate of Limited Partnership pursuant to the
provisions of Section 17-202 of the Revised Uniform Limited Partnership Act of the State of

Delaware, does hereby certify as follows:

FIRST: The name of the Limited Partnership is S/RJW Partnership, L.P.
SECOND:  Article Third of the Certificate of Limited Partnership shall be amended as
foltows: The name and mailing address of each general partner is as follows:
Communications Investments, Inc.
P. O.Box 1076
Columbus, MS 39703
IN WITNESS WHEREOQF, the undersigned executed this Amendment to the Cerfificate of
Limited Partuership on this the 3™ day of February, 2005.

Communications Investments, Inc.,
Its Gieneral Partuner

By mc;\;h\c&%\%
Sandra DePriest, Its President
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Communications Investments,
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February 18, 2005

Communications Investments, Inc.
206 8" Street North
Columbus, MS 39701

Attention: Sandra DePriest, Secretary

21725

Exhibit 7. Resignation of Don
DePriest as Pregident and Director
of Communications Investments,
Inc,

I hereby resign as President and Director of Communications Investments, Inc.

effective immediately,

Sincerely,

A,

onald K. DePriest
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SEP-25-PAB2 19:16 From:SCANNER GE2327o993 Tot 3271669 Pase: 873
State of MiSSiSﬁippi Dusinees 10; 553540
SEGretary uf state Dato Flled: 03/0202008 11;34 AM
Brie Clark
2008 Corporate Annual Report Seomtscy of Siats

Corporate ID: 553340

Exhibit 8. 2008 Annual Report for

If there are no changas, mark an "X" herg,
| dateand sigh at the hottom of the page.

CII filed with the Secretary of State

Registered Agent and offic Of M3
SANDRA F. DEPRIEST
208 8TH ST NORTH, P O BOX 107¢

COLUMEBUS, MS 39701

Compiete Tarm FRP10 [o miake chignges 1z the agenlor
acdress Complale FO012 o make changes ko the corporate
name. DHHgin forms 6l www.sos.5lsfe.m= 02

State of Incarporatian; Mizslsslppi

Federalid: 840775528

Tetephone:

Gurrent Principal Officers / Addrasses Director
Presidant: DONALD R DEPRIEST @
206 ATH STREET NORTH, P.O. BOX 1076

GOLUMBUS, M3 A5703

Vies Pras! D
Secretary; SANDRA F DEPRIEST lj
2048 BTH 5T NORTH, P O BOX 1076

COLUMBUS, M3 38703

Tremsurer U
Stock Shares ARRerized, Issusd & Quistapding:

Glass Seriey Authotized lssued
Common 1000 1000

Sorporale Name & Principsl Addrass:
SONMMUNICATIONS INVESTMENTS, INC.

200 BTH STREET RURTH
R.C. BOX 1075

COLUMBUS, MS 35703

+ BegUired N incorporatéd Gelare 2006
Enter alf ehangas in the hox hefow:

** Garporate Pringigal Address

New Officers{ Ad'd-rnsses

* Progidant; SANDRA DEPRIEST
206 8TH STREET NOATH, P.Q, BOX 1076
COLUMBUS, M5 0703

Diractor

_ x]

** Vice Fresident; ]
™ Betratary: ‘ D
- Treasurer: ) ]"J

Direciors iq aaditien 1o those sied above ate (o be listed on
acditinal pages if necassary

* Stock Shares Authorized, fssued & Dutstanting:
Clesg Serles Autharized laaded

NAICS CodefNaturs of Business
453988 AlQOher Miscelizneous Store Retaflers (exeept

“ NAICS GodelNature of Businags

— 1 - ' ——

Thiz repoR has been examined by me and to the best of my knowledgoe and belief, i tros, correct, complate and

currerd a9 ofthis  2nd dayof ~fanusry

Sandra F Depriest

L8008 .

Printed Name
Serretary

Bignature
Make check for $25.00, payable to SECRETARY OF STATE,

Tithe

Mali complelsd form with payments 1o SECRETARY OF 3TATE, PO Hox 23083, JACKSON, MS 302753093
For assistance contaet 2 gustomer seIVite representative at (B07) 258-3484. VisK our website 2t Wy 505.5lle. mo.ug for forms.
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I dedlare ynder panalty of perjory that the foregoing is true and correot. Executed on

Coadlint. 30, A,
U N

T e O

Sandra M. DePriest
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CERTIFICATE OF SERVICE

I hereby certify that on this thirtieth day of September, 2009, 1 served a copy of the
foregoing Response by placing a copy, first-class postage prepaid, in the United States Mail,
on each of the following persons:

Russell H. Fox, Esq.

Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.

701 Penosylvania Avenue, N.W,

Suite 900

Washington, D.C. 20004-2608

Warren C. Havens
2649 Benvenue Avenue, #2-6
Berkeley, California 94704

/8! Dennis C. Brown
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DeMras C, BROWN
ATTORNEY AT LAWwW
£124 Cooxe COURT, SUITE 201
MEANASEAS, VIRGINIA 20109-7406

Warren C, Havens
26490 Benvenue Avenue, Suites 2-6
Rerkeley, California 94704
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DENNIS C. BROWN
ATTORNEY AT LAW
8124 Cookx Court, SUITE 201
MANASSAS, VIRGINYA 20109-7406

PHONE 704/565-0437 Fax 703/365-9456
D.C.BROWN@ATT.NGT NOT ADMITTED 1N VIRGINIA

September 30, 2009

Jefirey Tobias, Esq.

Mobility Division

Wireless Telecommunications Bureau
445 12* Sweet, SW

Washington, DC 20554

Re: ECC File Nos. 0002303355, 0003463998, 0003470447,
0003470497, 0003470527, 0003470576, 0003470583,
0003470593, 0003470602, 0003470608, 0003470613

Deér Mr. Tobias:

I represent the radio system interests of Wireless Properties of Virginia, Inc. (WPV)
before the Federal Communications Commission. Ont behalf of WPV, [ am submitting WPV's
response to the Commission's letter of inquiry to WPV dated August 18, 2009. Concurrently,
WPV's response 1s being filed electronically in each of the above-referenced proceedings.
Separately, I am concurrently filing Attachment II to WPV's response under a request for
confidential treatment of the document,

Please direct any further communication concerning (his matter t© my attention.

Thank you for your attention to this matter.

Very truly yours,

Dennis C. Brown
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WIRELESS PROPERTIES OF VIRGINIA, INC.
P.0. Box 1076
Columbus, Mississippi 39703-1076

Jeffrey Tobias, Esq.

Mobility Division

Wireless Telecommunications Burean
445 12" Street, SW

Wagshington, DC 20554

Re: FCC File Nos. (002303355, 0003463998, 0003470447,
0003470497, 0003470527, 0003470576, 0003470583,
0003470593, 0003470602, 06003470608, 0003470613

Dear Mr. Tobias;

Wireless Properties of Virginia, Inc. (WEV) and Donald R, DePriest (“I” or “Mr.
DePriest™) hereby respectfully file their response to the Commission’s inquiry dated August
18, 2009.

Question 1. Identify and describe all business entities, of whatever form, that have
been controlled by you during the relevant period. For purposes of this question, you are
deemed to have controlled any entity in which you held a 50.0% or more ownership interest,
or served as a director or officer, or served as a general partner, or exercised de facto control
in any way at any time during the relevant period.

Answer 1: During the relevant period, WPV neither owned nor controlled any other
entity. During the relevant period Mr. DePriest controlled or was an officer or director of the
following business entities:

a) Wireless Propetties, Inc. (WPI) held, some ten years ago, licenses for
Experimental radio stations. I controlled the inactive WPI during the relevant period,

b) Wireless Properties of Virginia, Inc. (WPV) held the licenses for
Educational Broadband Service stations WQCP928 and WQGK277 and Broadband Radio
Service stations WMY290 and WMY219 during the relevant period. I controlled WPV during
the relevant period.

¢} Wireless Properties - Rast, Inc. (WPEID), a former holder of MMDS licenses,
was inactive during the relevant period. I controfled WPEI during the relevant period.
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d) Wireless Properties - West, Inc. (WPWI), a former holder of MMDS
licenses, was inactive during the relevant period. 1 controlled WPWI during the relevant
period,

e) Wireless Properties - Upper Midwest, Inc. (WPUPI), a former holder of
MMDS licenses, was inactive during the relevant period. I controlled WPUPI during the
relevant period.

f) Communications Investments, Inc, (CII) was an investment vehicle during the
relevant period. I was president and director of CII prior to February 18, 2005. As shown by
Arntachment I hereto, I resigned as president and director on February 18, 2005.

&) Columbus Yarn Mills Company (CYMC), owner of a yarn mill some 30
years ago, was inactive during the relevant period. I controlled CYMC during the relevant
period.

h) San Pedro Gauze Mill, Inc. (SPGMI), owner of a gauze mill some 30 years
ago, was inactive during the relevant period. I controlled SPGMI during the relevant period.

1) American Nonwovens Corporation was a producer of nonwoven fabrics
during the relevant period. I controlled American Nonwovens, Inc. during the relevant
period.

j) WIG Telephone Co., Inc, (WIG) was formed as an acquisition company for
an acquisition which failed to occur. WIG was inactive during the relevant period. [
comntrolled WJG during the relevant period.

k) Cellular and Broadcast Comumunications, Inc. (CPCI), an investment vehicle,
was inactive during the relevant period. I controlled CBCI during the relevant period.

1) Tupelo Broadcasting Corporation (TBC), a former holder of radio broadcast
licenses, was inactive during the relevant period. I controlled TBC during the relevant period.

m) Penelore Corporation (PC) was formed for the purpose of excavating a
sunken steamboat, I couirolled PC during the relevant period.

n) Scotland House, Inc, served solely as a payroll mechanism during the
relevant period. I controlled Scotland House, Inc. during the relevant period.

0) Transition Funding, L.L.C. was a temporary entity formed to provide
financing for entities in which I was involved. Transition Funding, L.L.C. was inactive

2
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during the relevant period. I controlled Transition Funding, L.L.C. during the relevant
period.

p) Medcom Development Corporation (MDC): MDC, an investment vehicle,
was the general partner in MCT Investors, L.P. during the relevant period. I was general
parimer in MDC during the relevant period.

¢) MCT Investors, L.P, (MCTY): MCT Investors, L.P. was an investment
vehicle during the relevant period. As general partner in MDC, I controiled MCTI during the
relevant period.

r) Bravo Comrunications, Inc. (Bravo) was a former owner of radio broadcast
stations during the relevant period. I controlied Bravo during the relevant period.

s) Charisma Broadeasting Company (Charisma) was a former owner of radio
broadcast stations during the relevant period. I controlled Charisma during the relevant
period.

1) Golden Triangle Radio, Inc. (GTR) was a former owner of radio broadceast
stations during the relevant period. I controlled GTR during the relevant period.

u) MCT Corp. MCT Corp. was a cellular telephone service provider in Russia,
Uzbekistan, Tajikistan, and Afghanistan during the relevant period. I was a director of MCT
Corp. during the relevant period.

v) BD Partners. BD Partners is an investment vehicle holding limited
partniership interests in MCTY during the relevant period. 1 was the general partner in BD
Partoers during the relevant period.

w) CD Partners. CD Partners is an investment vehicle holding limited
parmership interests in MCTI during the relevant period. I was the general parmer in CD
Partners during the relevant period.

x) BioVentures, Inc. BioVentures, Inc. was involved in map markers and gene
markers and related DNA and RNA products and services during the relevant period. Twas a
director of BioVentures, Inc. during the relevant period.

¥} Warpath Propetties, Inc. owned land zoned for residences. I owned
Warpath Properties, Inc. during the relevant period.

z) Ground Zero Fashions, Inc. (GZFI) was formed for the purpose of
producing commerative leather jackets, I controlled GZF during the relevant period.
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aa) Ground Zero Industries, Inc. (GZI) was formed for the purpose of
producing commemorative leather jackets. I controlled GZII during the relevant period.

bb) Greenbriar Construction Corp. (GCC) constructed one residence. I
controlled GCC during the relevant period.

c¢) Eaviroworld Solutions, L.L.C, (BS) was formed to develop an oil and
water separation unit. Y controlled ES during the relevant period.

dd) MariTEL, Inc. is an operator of maritime radio communications systems. I
was chairman of MariTEL, Ine. during the relevant period.

ee) Worldtex, Inc. makes covered elastic yarn products and narrow elastic
fabrics. Iwas a director of Worldtex, Inc, during the relevant period.

ff) Excite Technologies, Inc. was formed in 2009 o develop advanced waste
destruction technologies. I am a director of Excite Technologies, Inc.

gg) Tennesses Valley Authority (TVA) - Appointed by the President of the
United States to a three-year texm and confirmed in May 2006, I was a director of the TVA
during the relevant period.

kk) Critical RF, Inc. - I am chairman and CEO of Critical RF, Inc.

1) The Commission has determined that I have a controlling interest in MC/LM
by virtue of my marriage to Sandra M. DePriest.

Question 2: State whether all of the interests held by you that should have been
disclosed in the MC/L.M Application, as amended, FCC File No. 0002303355, were disclosed
in the MC/LM Application. Identify any interests and entities that should have been disclosed
in the MC/LM Application as atiributable to Mr. DePriest, but were not so disclosed. To the
extent that you have personal knowledge of the matter, indicate the reason wity such entity was
not disclosed in the MC/LM Application. For each such entity, except those that entities that
were required 1o be disclosed only under 47 C.F.R. §1.2112(b)(1)(ii) and no other rule,
provide its annual gross income for each of the calendar years 2002, 2003, and 2004.

Answer 2: The first and second sentences of Question 2 call for a legal conclusion
which only the Conumission can reach. Mr, DePriest controlled or was an officer or director
of certain entities which were not disclosed to the Commission in MC/LM’s application,
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The following entities were not disclosed because they had no revenues during the
relevant period and, thus, conld not have affected the calculation of MC/LM’s right to a
bidding credit:

4) Wireless Properties, Inc.
b) Wireless Properties of Virginia, Inc.
¢) Wireless Properties - East, Inc.
d) Wireless Properties - West, Inc.
&) Wireless Properties - Upper Midwest, Inc.
f) Communications Investments, Inc.
) Columbus Yarn Mills Company
h) San Pedro Ganze Mil, Inc.
i) WIG Telepbone Co., Inc.
j) Cellular and Broadcast Commurications, Inc.
k) Tupelo Broadcasting Corporation
1) Penelore Corporation
m) Scotland House, Inc,
n) Transition Funding, L.L.C.
o) MCT Investors, L.P.
p) BD Partoers
q) CL> Partners
r} Ground Zero Fashions, Inc.
) Ground Zero Industries, Inc.
) Greenbriar Construction Corp.

5
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u) Enviroworld Solutions, L.L.C.

v) Maritime Communications/Land Mobile, LLC

The following entities were not disclosed because they were not affiliated or did not
exist at the time of the filing of the application.

a) Critical R.F., Inc - MC/LM did not acquire control until 2006.

b) Excite Technologies, Inc. did not exist until 2009.

Except as noted, below, the following entities were not disclosed because of oversights
or an inaccurate understanding that they had had no revenues. Their revenves were, as
follows:

The following revenues of Bravo Communications, Inc.; Charisma Broadcasting
Commpany; and Golden Triangle Radio, Inc. were not disclosed because the de minimis

Tevenues were ovetlooked:

a) Bravo Communications, Inc. -
2002 - $119,000
2003 - No revenues
2004 - No revenues

b) Charisma Broadcasting Company -
2002 - $54.800
2003 - No revenues
2004 - No revenues

c) Golden Triangle Radio, Inc. -
2002 - $107,427
2003 - No revenues
2004 - No revenues

The following revenues of Medcom Development Corporation were not reported
because they either were received in compensation for expenses incurred in prior years and,
thus, not actually available for use, or were de minimis and overlooked.

2002 - $2,585,998 (received in compensation for past expenses)
2003 - $426,789 (overlooked)
2004 - No revenues
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The following revenues of Watrpath Properties, Inc. were not reported because I
controlled it for only the minor part of the relevant period;
2002 - $76,500
2003 & 2004 - 1 s0ld all of myy interest in the company in 2003 and 1
have no information concerning revenues for 2003 or 2004,

The following entity was not disclosed because I believed that I did not control it:

MariTEL, Inc. - In its Opposition to Petition for Reconsideration in FCC File
No. 0002303355, dated Septernber 18, 2006, MC/LM informed the Commission of the
following revenues for MariTEL, Inc.:
2002 - $715, 548
2003 - $1,022,423
2004 - $2,076,507

In response 10 ray inquiry of September 13, 2009, the President and CEO of MariTEL
provided me with the following MariTEL revenues:
2002 - $308,727
2003 - $172,849
2004 - $1,267,997
I believe that other persons holding interests in MariTEL held options to acquire
between 800 thousand and 3 million shares during the relevant period, but I have not been able -
to verify that understanding. If considered as having been fully exercised, my interest in
Mar{TEL would be diluted thereby.

Question 3: Describe the extent and nature of your ownership holdings in MariTEL
during the relevant period. Describe the percentage of the equity in MariTEL held by you,
and the form in which that equity was held, e.g., stock, preferred stock, etc. Describe the
percentage of voting equity in MariTEL held by you, and the form in which that equity was
held. If Mr. DePriest’s holdings in MariTEL fluctuated during the relevant period, provide a
detailed explanation.
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Answer 3: During the relevant period, directly and indirectly, based on all issued and
outstanding stock, I held stock in the following percentages in MariTEL:
2001 - 68.183%
2002 - 51.808%
2003 - 47.334%
2004 - 45.160%
2005 - 39.922%
2006 - 37.922%
2007 - 35.943%
2008 - 23.692%
2009 - 23.186%

During the relevant period, directly and indirectly, based only on voting stock, I held
stock in the following percemages in MariTEL:
2001 - 73.162%
2002 - 54.914%
2003 - 50.800%
2004 - 48.641%
2005 - 43,163 %
2006 - 49.145%
2007 - 39.141%
2008 - 25.543%
2009 - 25.016%

When WPV filed its Ownership Report in 2006, I directly held 12,13% of MariTEL.,

Question 4: State whether you ever served as a director, officer, or employee of
MariTEL. If you formerly held one or more of such positions in MariTEL, but no longer do,
state when the period in which you held the position(s) ended.

Answer 4: During the relevant period, I was a director and non-executive chairman
(not an officer) of MariTEL between 2001 and 2008. To the best of my recollection, I was
president of MariTEL and a director between 1987 and 1989,

Question 5: State whether you ever held or exercised de facro control of MariTEL by
any means during the relevant period. If so, describe the natmre of that control and how it was
obtained.

Answer 5: 1 did not exercise de facto control of MaxiTEL during the relevant period.
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Question 6; If you beligve that another person or entity (or other persons or entities)
held either de facfo control of MariTEL ¢r de jure control of MariTEL, or both, during the
relevant period, identify such person(s) or entity(ies), and explain in deafl both the nawmre of
the control you believe to have been exercised by such third party(ies) and the foundation for
your belief.

Answer 6: Chief Executive Officer, President, and board member Dan Smith ran e
company and made the operating and executive decisions, T did not assert my will on Dan
Smith’s decisions. At all relevant times, I was chairman of MariTEL, but T was not actively
involved in MariTEL'’s governance or business activity. Since leaving the presidency of
MariTEL in 1989, I have not received any salary or benefits and I have not had any regular
presence at the MariTEL offices.

Section 1.2110(c)(2)(ii)(A) of the Commission’s Rules, titled “Fully diluted
requirement,” provides that “except as set forth in paragraph (c)(2)(1i)(A)2) of this section,
ownership interests shall be calewlated on a fully diluted basis; all agreements such as
warrants, stock options and convertible debentures will generally be treated as if the rights
thereunder have already been fully exercised,” 47 C.F.R. §1.2110(c)(2)(ii)(A). Section
1.2110(c)}(5)(A) provides that “every business concern is considered to have one or more
parties who directly or indirectly control of have the power to control it. Conirol may be
affirmative or negative and it is immaterial whether it is exercised so long as the power to
control exists,” 47 C.F.R. §1.2110(c)(5A). The example for Section 1.2110(c)}(5)(A)
explains, in relevant part, that “affiliation exists when the applicant has the power to control a
concern while at the same time, another person, or persons, are in control of the concern at the
will of the party or parties with the power to control.” Section 1.2110(c)(5)(B) provides in
relevant part that “control can arise through . . . contractual or other business relations, of
combinations of these and other factors,” 47 C.F.R. §1.2110(c)(5)(B).

Attacliment IT herefo, for which confidentiality is requested, is MariTEL’s Third
Amended and Restated Stockholder Agreement dated as of February 15, 2005, Please refer to
Sections 2.5(b)&(c) at page 21 of Attachment II. Explaining why MCT Investors, L.P., and
thus, Mr. DePriest, did not control MariTEL, MC/LM stated that “American Tower, Inc.
controls MariTEL, pursuant to a shareholder agreement. This agreement provides American
Tower, Inc. as holders of a majority of the common stock equivalents with the power to elect a
simple majority of the board of directors of MariTEL, Inc., subject to the consent of the
Commission, if required.” Because 47 C.E.R. §1.2110(c)(2)Gi)(A) requires such an
agreement to be treated as if the rights thereunder have already been {ully exercised, American
Tower, Inc. had 1o be treated as having the power to appoint a majority of the board of
directors, and, thus, had to be considered to be in, at the least, de facto, if not de jure, control
of MariTEL. Wireless Properties, Inc, has had no reason to disagree with the conclusion
reached by MC/LM that MCT Investors, L.P., and thus, that I did not control MariTEL.,
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Question 7: If you believe that you did not control MariTEL, explain, to the best of
your knowledge and belief, why and how MariTEL could arrive at the conclusion that you did
control MariTEL,

Amngwer 7: [ do not know and will not speculate how MariTEL arrived at the conclusion
that I controlled MariTEL. However, I believe that if MariTEL had taken all relevant factors
into account, MariTEL would not have reached the conclusion which it did.

Question 8: Describe the nature and extent of your ownership and role in Maritime
Communications/Land Mobile, LLC, S/RTW Partnership, L.P., and Commuunications
Investments, Inc. State whether you were anthiorized to enter into contracts on behalf of any
or all of these three enumerated entities, and what duties, if any, you possessed with respect to
any or all of the enumerated entities, and what duties, if any, you had in connection with any
or all of the enumerated entifies.

Answer 8: I have never had an ownership interest in MC/LM. T have been authorized
to enter into contracts on behalf of MC/LM. I have suggesied equipmient vendors, and have
accompanied the CEO to conventions and professional association meetings of potential users
of two-way radio service.

At no time have I had an ownership interest in S/RIW Partnership, L.P. [ have not
been an officer or a director and have had no role in the management of S/RTW Partnership,
L.P.

Prior to February 18, 2005, I was the sole owner and President of Communications
Investments, Inc. I have not owned any interest in Communications Investments, Inc. and I have
had not been an officer or a director and have had no role in its management since February 18,
2005.

Question 9: To the exient that you have personal knowledge of the matter, explain why
MC/LM and WPV made conflicting representations regarding whether you were an officer or
director of MC/LM, and with respect to the entity that you believe made a false representation
in this regard, either MC/LM or WPV, explain, to the best of your knowledge and belief, why
it made such false representation. If you believe that there is no conflict berween the
representations, and the neither MC/LM nor WPV was inaccurate in its representations
regarding whether you were an officer or director of MC/LM, explain the basis for that belief.

Answer 9; At page 3 of an Opposition in FCC File Nos. 0002755676 and
0002695270, dated October 23, 2006, WPV inaccurately stated that “Don DePriest is an
officer and a director of MC/LM,” The inaccurate statement was simply the resuit of an
oversight. Accurately, it should have stated that “Don DePriest is an officer and a director of

10



WPV.” Don DePriest is not and never has been an officer or a director of MC/LM. In light
of the fact that, if accurate, the statement wounld have been of no benefit to WPV, it would not
be reasonable 1o conclude that the statement was intentionally false.

The Commission’s letter offered the opportunity for me to provide any additional
material that may be relevant in this matter. A brief biographical note would appear to be
relevant to the Commission’s inquity.

As can be seen from the information provided herein, I have been involved in the
founding and development of numerous business enterprises which have given employment to
thousands of persons and contributed to the general welfare. For 30 years, [ have been
engaged m the development of new telecommunications services, including broadeasting,
cellular, and MMDS systems. Building companies that have acually provided new service to
the public, I have contributed to the economic development of the United States. I was head of
the first ceflular company to be acquired by McCaw Celiular Commmunications Companies,

Inc, and our financials nsed in McCaw’s IPO helped to set into motion the company now
known as AT&T Wireless, Inc.

In the 1990s, I led American Telecasting, Inc. as we developed the MMDS service.
Sprint acquired that interest and the service is uged by Sprint customers today for wireless data
on cellphones and PDAs.

More recently, as chairman of MCT Corp., 1 contributed to MCT Corp.’s bringing

- new cellular service to some of the less well developed nations of the former Soviet republics

in central Asia and to Russia, itself, thereby contributing to the international relations of the
United States of America. Roshan, the Afghanistani cellphone operatar which was formed by
MCT Corp. and two other companies, was given the award at the GSM World Congress in
Paris for the world’s best marketing campaign. It also obtained the first Asian Development
Bank loan for Afghanistan since the Soviet Union invaded the country.

By Presidential appointment and confirmation by the Senate, I served the public as a
member of the Tennessee Valley Authority, the nation’s largest public power company, with
an inestimable value of critical industry infrastructure. For the TVA, 1 was chairman of the
Governance Comumittee, as well as chairman of the Community Relations and Energy
Efficiency Committee, which included economic developinent of the TVA region.

I have been chairman of the Columbus, Mississippi Public Utilities Comtnission, a
distributor of TVA power. Iam a past service member of the Rotary Club, and have been
two-term president of the Regional Boy Scout Council and I hold the Silver Beaver award from
the Boy Scouts of America. [ was a member of the initial/first selected class of Leadership
Mississippi and have been instrumental in Employment of the Handicapped for many years and
received the Golden Heart award in the 1970s for this. In 1974, 1 was recognized as
Businessman of the Year by the Small Business Administration for Mississippi, the Southeast

11
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United States and was national runper-up. For two years, I served as president of the Columbus
Hiseorical Foupdation and was a founding member and a membcer of the board of directors of the
Stute of Mississippl Mistoric Preservation Commission. Ihave served as a member of the
Miusissippi Governor’s Venture Capital Task Force and as 2 member of the State of Mississippi
Audit Qversight Committee for Ethics in State Government. I served multiple 1erms on the
Auanta Regional Panel for the Selection of White House Pellows. | have begn a trustee of the
Naliona! Symphony Orchestra,

1 am the father of four children and reside with my wite, Sandrz, in historic Columbus,
Mississippi.

Respectfully submitted,

g 2
'f

Dignald R, DePriest
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February 18, 2003

Communications Investments, Inc.
206 8% Street North
Columbus, MS§ 39701

Attention: Sandra DePriest, Secretary

I hereby resign as President and Director of Communications Investments, Inc.
effective immediately.

Sincerely,

il ]

chnald DePriest
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ATTACHMENT 11
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1 declare under penalty of perjury that the foregoing is true and correcl. Executed on
SEPTEMBER 3Q 20049

3

Donald R. FePriest



EXHIBIT 4
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<(( Mari i

By Hand (to the office of the FCC Secretary) and E-Mall

September 28. 200

Mr. Jeffrey Tobias

Mobility Division

Wireless Telecommunications Bureau
443 12" Strect, SW

Washington, C 20554

Re:  FCC File Nos. 0002303353, 0003463998, 0003470447, 0003470527,
0003470576. 0003470583, 0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. Tobias:

This responds to the letier sent by Scot Stone, Deputy Chief. Mobility Division, Wireless
Telecommunications Bureaw, to me and Russell Fox, counsel to MariTEL, Inc. dated Avgust 18,
2009. Your letter contained four requests for information pursuant io Section 308(b) ol the
Communications Act of 1934 as amended. Provided below is the recuested informaiion (the
requests ace 1w frafics (footoles are omitied) and the answers follow the requests).

t. Desorive the extent ard nuture of M+, Del'vot s owener ship holoings in Me iTEL G iag
the relevant period. Deseribe the perceatage of the souipy in Mari1 ¥4 held by Mr. DePrics.
and the form in which the equity was held e.g., stock, preferred stack, etc. Describe the
perceniage of the voling cquily i MariTEL held by Mr. DePriest, und the form inwhich tiar
equily was held, If Mr. DePriest's holdings in MariTEL fluciuated during the relevant period
provide a detaifed explanation.

Mr. DePriest was, and continues to be, a shareholder in MariTEL, {nc. and, through MariTEl ..
[ne., of its subsidiarics (collectively, “MariTEL™) during the period specified by the FCC of
January 1, 2002 to the present, During the period in question, MatiTEL had and continues to
have several scries of stock. n addition to common, vating stock, it had aad continues to have
certain series of preferred stock that did not generally convey any voting interests (until such
time as the stock was converted to common stock). Other classes of preferred stock (in
particular, Series B and M preferred stock) permit holders to vote for members of the Board of
Directors prior to conversion and on an as-converted basis. The number of shares of common
stock into which Series B and i preferred stock could be converted (and on which voting rights
are based) has varied over time. Now, for example, one share of Series B or H prefemed stock
could be converted (and can therefore vote before conversion) as il it were approximately 22
shares of common stock.

The percentage and character of Mr. DePriest’s equity interests fluctuated during the relevan:
period, although the fluctuation had no material effect on Mr. DePriest’s control of MariVEL nor
the company’s obligation to report changes in the level of equity ownership. As MarTEL

4635 Church Rd, Suite 100 Cumming, GA 30028 + Voice/Tax: 888-939-3330 - www.narielusa.com
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@ Mari "+

reported in 2001, Mr. DePriest (both directly and indirectly through his interests in MCT
Investors, LP (“MCT™) and MedCom Developiment Corp.) held both common and preferred
stock. At that time, MariTEL teported that Mr. DePriest held approximately 67% of the stock
with voting rights."” Between then and MariTEL's 2008 application for transfer of control, Mr.
DePriest’s percentage of equity interest in Mari'TEL gradually decreased for the several reasons
noted below; however, these changes did not necessitate a change in control requiring FCC
apprcwal.z’

First, additional shares of stock were issued to various shareholders as payments in kind (“PIK”™).
Second, MariTEL sold an additional series of stock, Series H preferred stock, to new and
existing investors. Both of these occurrences resulted in routine fluctuations in Mr. DePriest’s
percentage interest in all classes of MariTEL stock. Immediately prior to the distribution of the
MCT shares that resulied in the transfer of control for which MariTEL sought FCC approval, Mr.
DePriest held approximately 35% of all issued and outstanding stock.¥ The charts below show.
As the Conumission is aware, its ownership réports require information on atl issued and
outstanding stock, However, for purposes of determining control, the Commission generally considers
the entities that hold voiing stock. See, a.g., 47 C.F.R. § 1.919(e)(2)([[)} A) {*Controlling iaterest means
majority voting equity ownership, any general parinership interest, or any means of actual working
control {inclitding negative coniral) over the operation of the licensee .. ™). In 2001, MariTEL presented
information regarding ownership of voting and non-voting stock. Eight years after the fact, the
Company’s records do not refleet whether it treated (as it did in 2008 and it does i this letter) any of the
preferred stock as converled tor purposes of caleulating each disclosable Interest holdei’s percentage of
issued and outstanding stock. However, the result - with respeet to Mr. DePriest’s control «- would have
made no difference. In 2001, Mr. DePriest held significantly greater than 50% of the company's lota!
stock, whether the preferred stock was treated as converted or nol.

o

The Commission’s letter suguests that MariTEL’s ownership remained the same from 2001 until
its reported change in control in 2008, Letter from Scot Stone, Deputy Chief, Mobility Division, Wircless
Telecommunications Burean, FCC, to Jason Smith, MadTEL, [ne. and Russell H. Fox, Mintz, Levin.
Cohn, Ferris, Glovsky and Popeo, P.C, at 3 n.11 (Aug. 18, 2009) (*FCC Letter™) (noting that the FCC
Form 602 filed on March 13, 2001 “apparently remained current up until the time the MariTEL transfer of
control was consummated in 2008™). 1t did not; rather, there were cerlain routine changes in MariTEL s
ownership structure that occurred during that time. However, the FCC's rules generally do not obligate
licensees to report changes in ownership that do not constitute a change in control. 47 C.F.R. § 1.919{h).
Accordingly, prior to the trans for of control, there were changes in MariTEL's ownership, but none that
required reporting to the FCC.

¥ In its recently submitted FCC Form 602, MariTEL presented information regarding all of the
issued and outstanding stock of MariTEL, regardless of class, as directed by the FCC’s rules and forms.
However, because of the voting and conversion rights associated with Series B and H stock, as discussed
above, MatiTEL calculated the Series B and H preferred stock ownership on an ag-converted bagis. All
references in this response lake the same approach. Refersnce to percentages of all issued and
outstanding stock means the percentage of all cormon and preferred stock, but treating the Series B and
H preferred stock on an as-converted basis. References to percentage of voting stock means the
percentage of common stock, plus the Series B and H preferred stock, as converted (but omitting the other
series of preferred stock). As explained more fully below, while MariTEL centinues to believe its
reporting approach is appropriate under the circumstances, the distinetion between all of the issued and
outstanding stock and all of the issued and outstanding stock treated as converted is immaterial for
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on the one hand. the percentage of the issued and outstanding stock held by Mr. DePriest on an
annual basis during the relevant peried, ancl on the other, the percentage of voting stock held by
Mr. DePriest during the relevant period,”

MariTEL Ownership Interests Based on All Issued and Outstanding Stock

2001 }:‘iﬁéz T 73003 2004 | 2005 | 2006 | 2007 | 2008

Donald 68.183% [ 51.808% | 47.334% | 45.160% | 39.932% | 37.922% | 35.043% | 23.692%
DePriest | 4 1 1 . ]
American 24.781°% | 19241% | 19.293% [ 20.193% | 21.167% | 22.067% | 22.959% | 25.550%
1 Tower !
|.Corporation § . l___.. L.

MariTEL Ownership Interests Based on Voting Stock Ouly

| 2001 2002 | 2003 ] 2004 | 2005 | 2006 | 2007 | 2008 |

| Donald 73.162% | 34, 914% i 50.800% | 48.641% | 43.163% | 41.149% | 39.141% | 25.543%
DePriest

( Anerican 20.768% 15.588%-T 15.803% | 16.587% | 17.443% | 18.240% | 10.034% | 21.587% |
Tower { !

 Corporativn I T S L _ Lo e
2. Siate whether Mr. DePriest ever served as a director, officer, or employee of MariTEL

{f Mr. DePriest formerly held one of more of such positions in MarilTEL, but no longer doa?
state when the period in which he held the positions) ended. '

Mr. DePriest was the Chairman of the Board of MariTEL at the beginning of the relevant period

until April 2008 when he resigned fom the Board. At no time wag DePriest ever an employee of

MariTEL or an officer of MatiTEL.

L State whether Mr. DePriest ever held or exercised de facto control of MariTEL by any
means during the relevant period. If so. describe the nature of that control, and how it was
obtained.

It is MariTEL's judgement that Mr. DePriest exercised de fucto control over MatiTEL during the
pericd between 2001 and July 2008. As nofed above, until April 2008, Mr. DePriest was the
Chairman of the Board of Directors of MariTEL, with authority to, among other things, set the

purposes of determining contral; Mr, DePriest continved {o have de facto control during the relevant
period regardless of how the petcentages of stock ownership were presented. 1t was the change in contro!
caused by the distribution of the MCT shares that prompfed the submission of the appli¢aticn for FCC
approval,

o The percentage of stock held reflects data as of December 31 of each year, The charts combine

the interests in MariTEL that Mr. DePriest hield individually and through entities he controlled, The
charts include American Tower which is the only entity that also had greater than 10% interest in
MariTEL all throughout the relevant period.
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agenda {or meetings and exercise organizational control over the Board of Directors and the
company. Moreover. even when Mr, DePriest no longer held a majority of the voting stock of
MariTEL, he held more voting stock than any other shareholder. During that time, he also had
the right to appoint as many Board of Director positions as any other shareholder. Because,
before the MCT distribution, Mr. DePriest held approximately 38% of the voting equity in
MariTEL, he could have prevented any shareholder action as well as Board ol Director action to
which he was opposed.

Other actions provide indicia of Mr. DePriest’s de fucro control of the company. In 2006.
MariTEL sectired a $500,000 bridge loan from Pinnacle Bank. Mr. DePriest was instrumental in
assisting the Company in obtaining that bridge loan. The Term Sheet prepared in advance of the
loan referenced Mr. DePriest’s willingness to provide a personal guarantee in the event of a loan
default. No other sharcholder took these kinds of measures — designed to prevent the Company
from becoming insolvent. Additionally, between January 2005 and September 2006 Mr.
DePriest acquired an additional $1,237,500 of convertible subordinate notes from other
investors. At the same time Mr. DePriest reduced his percentage of'equity ownership, he
increased the level of the company's debt he held and helped extend the maturity of the
company’s obligations to prevent jeopardizing the company’s selvency,

At no time until the distribution of the MCT shares did Mr. DePriest ever assert that MariTEL
should have submitted an application to the FCC seeking its consent to the transfer o control of
MariTEL based on 4 change in stock ownership. On separate occasions, Mr. DePriest
acknowledged that the distribution,of the MCT shares would cause a change in control of
MariTEL. In paiticular, in a December 2005 letter 1o MCT investors addressing a number of
business issues, Mr. DePriest stated, “As conclusions and resolutions are reached on the above
matters, MCT anticipates a distribution of Mar{TEL shares . . .. A distribution would constitute
a change of control of MariTEL for FCC licensing pusposes . .. Similarly, in an e-mail
exchange with a member of the Board of Directors in 2007, Mr. DePriest stated that once the
MCT distribution was complete, there would be a transfer of control.¥ At no time before the
distribution of the MCT stock did Mr. DePricst assert that MariTEL should seek FCC approvil
for 2 trapsfer of control.

MariTEL's assessment was the same as Mr. DePriest’s. While Mr, DePriest remained in de
Jacto control even afler his percentage of voting equity was under 50%, MariTEL believed that

¥ Mr. DePriest’s e-mail to the American Tower representative 1o the Board of Directors suggested

that Mr. DePricst believed that control would be transferred to American Tower. Wi, DePriest’s
presummptions were incorrect because afler the distribution of the MCT shares, Amesrican Tower did not
control & majority of the voting shares of MariTEL and American Tower did not exercise de facte control
over the company. Moreover, MariTEL’s Shareholders® Apgreement specifically contemplate the
poteniial oocurrence of an “ATC Regulatory Event,” when American Tower wouid be deemed to control
MariTEL. No shareholder, inciuding Mr. DePricst, has sugaested that either an ATC Regulatory Event
has ocourred or that it was necessary to seek FCC approval tor such an ATC Regulatory Event.
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his de_fucto control would end on the distribution of the MCT shares. ® After that time, Mr.
DePriest would hold only 24.716% of the voting shares of MariTEL. compared to American
Tower Corporation which would hold 19.034%.” Mr, DePriest would no longer have the ability
to block action proposed by other members of the Board of Directors through his leve! of voting
equities. Those factors prompted MariTEL to submit an application 1o sesk FCC dppmvai 10
transfer de facto control from Mr. DePriest to shareholders of MariTEL, more broadly

The logic of MariTEL"s decision is validated further by the percentage interests held in MariTEL
by other significant shareholders during the period that Mr. Delriest's ownership of both issued
and outstanding and voting stock decreased. Duling that period, the percentage of both issued
and outstanding and voting stock for MariTEL's other shareholders remained neariy the same
(and additional shar eholders were created by the distribution of the MCT shares).” Therefore.

no other shareholders gained any control as a result of the reduction in Mr. DePriest’s percentage
of ownership. In light of the indicia of de facto control Mr. DePriest exhibited, neither MariTEL
nor any of its shareholders viewed the gradual reduction in Mr. DePriest’s ownership mteres[ as
meaningful antil the distribution of the MCT shares.

4, Ifvou believe that My, DePriest did control MariTEL, explain, to the best of your
knowledge and belief, why and how MC/LM could arvive at the conclusion that M. Del'riest did
not control MariTEL,

Despite Mr. DePriest’s resignation from the Board of Directurs in April 2008, he continued (and:
. continues to this day) to have the authority to appoint as many Board members as any other sharehslder.
Moreover, Mr, BrePriest remained MariTEL's largest shareholder uniil the distribution of the MCT stock
Accordingly, the transfer of control was not complete until that distribution.
ki

D

The foregoing percentages are not reflected in the chart that accompanies question | because the
perceiitages in that chatt are calculated as of the end of each calendar year: the percentages referenced
above are calculated at the close of the distribution of the MCT sharcs.

it The FCC has routinely recognized that control may fransfer from one individual orentity to a

company’s shareholders, more genetally. See, e.g., Transfer of Control of Conventional
[ndustrial/Busincss Pool Service Stations WPJIL720, WPIP782, and WPIP7823 and 900 Milz Local
Narrowband Service Station WPIR3!1 from Peabody Energy. Inc. to the Shareholders of Peabody
Energy, lne., ULS Tile No. 0003202401 (filed Qot. 25, 2007); Domestic Authorization Granted,
Application Filed for the Transfer of Conirol of Telstra Incorporated from the Commonwealth of
Awstralia to Shareholders of Telsteu Corporation Limited, Public Notice, 22 FCC Red 287 (2007);
Heritage-Wisconsin Brogdeasting Corp., Memorandum Opinion and Order and Notice of Apparent
Liability, 8 FCC Rod 5607 (1993). MadTEL recopnizes that Mr. DePriest may have been reducing his
control over MariTEL immediately preceding the distribution of the MCT shares. However, the
distribution of the MCT shares had been forecast for several years and MariTEL, like Mt, DePriest,
belicved that the distribution of the MCT shares was the event most logically associated with the transfer
of control,

# The percertage of stock no longer held by Mr. DePriest was acquired by many other entities,

none of which held greater than 10% of cither MariTEL’s isswed and outstanding stock or its voting
stock.
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MariTEL believes that Mr. DePriest controlled MariTEL until July 2008. it has no knowledge or
belief regarding how a contrary conclusion could be reached.

# # # %

[ trust that the foregoing is responsive to Mr. Stone’s requests for information. We are aware
that stmilar letters were sent to Mr. DePriest and MC/LM. Please let us know the procedure by
which we may address matters, if any, in their responses to you that we believe may require
clarification.

| declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed on September 28, 2009.

Ja%% Smijth R

e Scot Stone (via E-Mail)
By First Class Mail:

Marititne Communications/Land Mobile, LLC
206 North 8™ Street

Columbus, MS 39701

Attn.: Sandra M. DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 20}
Manassas, VA 20109-7406

Donald R. DePriest
206 North 8™ Street
Columbus, MS 39701

Wireless Properties of Virginia
1555 King Street -~ Suite 500
Alexandria, VA 22314

Attn.: Donald R. DePriest

Warren Havens
2649 Benvenue Ave. — Suites 2-8
Berkeley, CA 94704
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FEDERAL COMMUNICATIONS COMMISSION
Enforcement Bureau, Investigations and Hearings Division
445 12% Street, S.W., Suite 4-C330
Washington, D.C. 20554

February 26, 2010

VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Donald R. DePriest

Wireless Properties of Virginia, Inc.
1555 King Street — Suite 500
Alexandria, VA 22314

Re:  Applications of Maritime Communications/Land Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-IH-1751

Dear Mr. DePriest:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime Communications/Land Mobile, LLC (“Maritime™)
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission’s Rules, 47 C.F.R. §§
1.2110, 1.2112, 1.17 and 1.65, relating to ownership disclosure requirements in FCC
auctions and applications, and providing truthful and accurate information to the
Commission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
FCC Auction No. 61 and in subsequent filings with the Commission.

By letter, dated August 18, 2009, the Wireless Telecommunications Bureau
directed you to provide information related to the above-referenced investigation.' You
responded on September 30, 2009.7 The instant, follow-up letter of inquiry seeks
additional information and documentation with regard to the current investigation.

We direct you, pursuant to Sections 4(i), 4(j), 308(b) and 403 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1), 154(j), 308(b), and 403,

' Letter from Jeffey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureay, to Donald R. DePriest and Wireless Propertics of Virginia, Inc. dated August 18, 2009.

? Letter to Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, from Dennis C. Brown, Esq., counsel for Wireless Properties of Virginia, Inc. dated September 30,
2009.



Donald R. DePriest

February 26, 2010
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to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present,

Inquiries; Documents and Information to be Provided

1. In the Donald DePriest LOI Response (at pages 1-4), you provided a list of
entities that you indicated you controiled or in which you served as an officer
or director. As to those entities that were in existence (even if inactive) during
the 2002, 2003 and 2004 calendar years, provide relevant documentation to
demonstrate the aggregate gross revenues of each such entity during the 2002,
2003 and 2004 calendar years, including but not limited to, each entity’s
Federal tax returns for the calendar years 2002, 2003, and 2004.

" 2. In the Donald DePriest I.OI Response (at pages 4-7), you provided a list of
entities that you indicated Maritime did not disclose to the Commission.

(a)

(b)

As to those entities that you described as being in existence during the
calendar years 2002, 2003, and 2004, but which you described as
having no revenues, provide relevant documentation to demonstrate
the aggregate gross revenues of each such entity during the 2002,
2003 and 2004 calendar years, including but not limited to, each
entity’s Federal tax returns for the calendar years 2002, 2003, and
2004.

As to those entities that you described as being in existence during the
calendar years 2002, 2003, and 2004, and which you described as
having revenues (namely Bravo Communications, Inc., Charisma
Communications, Inc., Golden Triangle Radio, Inc., Medcom
Development Corporation, Warpath Properties, Inc., and MariTEL,
Inc.), provide relevant documentation to demonstrate the aggregate
gross revenues of each such entity during the 2002, 2003 and 2004
calendar years, including but not limited to, each entity’'s Federal tax
returns for the calendar years 2002, 2003, and 2004.

3. Inthe Donald DePriest LOI Response (at page 11), you indicated that you
have served as Chairman of MCT Corp. Provide the following information:

(a)
(b)

The date that you became Chairman of MCT Corp.
The length of time that you have served as Chairman.
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February 26, 2010
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4. Provide relevant documentation to demonstrate the aggregate gross revenues
of MCT Corp. during the 2002, 2003 and 2004 calendar years, including but
not limited to, MCT Corp.’s Federal tax returns for the calendar years 2002,
2003, and 2004.

5. Explain fully why Maritime did not disclose MCT Corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with
the Commission, including Maritime’s ILOI Response.

6. Describe fully your relationship to Maritime.

7. In the Maritime LOT Response (at page 7), Maritime indicated that, at Sandra
DePriest’s request, you guaranteed notes owed by Maritime. Explain fully by
what anthority (whether verbal or written) you guaranteed notes on behalf of
Maritime. Provide a narrative description as well as a copy of each note
guaranteed by you on behalf of Maritime.

8. In the Donald DePriest 1.OI Response (at page 10), you indicated that, arnong
other things, you were authorized to enter into contracts on behalf of
Maritime. Provide the following information:

(a) All documents granting you authority to enter into contracts on behalf
of Maritime.

(b} A narrative description of each contract that you entered into on
behalf of Maritime,

9. To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter.

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custody, control or knowledge have
been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting. All such declarations provided should comply with section 1.16 of the
Commission’s rules, 47 C.F.R. § 1.16, and be substantially in the form set forth therein.
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To knowingly and willfully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment.” Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Wireless Properties of Virginia, Inc., shall also serve its response and supporting
Documentation upon Warren Havens (at the address listed below). Wireless Properties
of Virginia, Inc. and Warren Havens are reminded that this is a restricted proceeding
under the Commission’s ex parte rules, so that neither party may make a presentation
(i.e., a communication directed to the merits or outcome of a proceeding) to decision-
making personnel which, if written, is not served on the other party or, if oral, is made
without advance notice to the other party and without opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 445 2t Street,
5.W., Room TW-A325, Washingion, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Commission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743, 1If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12 Stireet,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 12" Street, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter @fcc.gov and Gary.Schonman@fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at 202-
418-1334.

Singerely,

Speéial Counsel
Investigations and Hearings Division
Enforcement Bureau

3 See 18 U.S.C. § 1001; see also 47 CF.R. § 1.17.
4 See 47 CER. §§1.1200— 1216,
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cc: Dennis C. Brown, Esq,
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406
Counsel for Wireless Properties of Virginia, Inc.

Sandra M, DePriest

Maritime Communications/Land Mobile, LLC
206 North 8" Street

Columbus, MS 39701

Donald R. DePriest
206 North Sth Street
Columbus, MS 39701

Russell Fox, Esqg.

Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW — Suite 900

Washington, DC 20004

Counsel for MariTEL, Inc.

‘Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instructions

Request for Confidential Treatment. If you request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Commission's rules. 47 C.E.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, “blanket” requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages “confidential,” are unacceptable. Pursuant to Section 0.459(c), the
Bureaun will not consider requests that do not comply with the requirements of Section
0.459.

Claims of Privilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inquiry to
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizations of all authors and recipients of the
itemn; and the specific ground(s) for claiming that the item is privileged.

Method of Producing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

 Identification of Documents. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the document was retrieved. If
any document is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) or
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. If a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by auther, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.
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Retention of Original Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a} you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Commission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

Continuing Nature of Inquiries. The specific inquiries made herein are continuing
in nature. You are required to produce in the future any and all documents and
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of
this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for some shorter or longer period
of time or (b) the Enforcement Bureau or the Commission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions
For purposes of this letter, the following definitions apply:

“Any” shall be construed to include the word ““ali,” and the word “all” shall be
construed to include the word “any.” Additionally, the word “or” shall be construed to
include the word “and,” and the word “and™ shall be construed to include ihe word “or.”
The word “each” shall be construed to include the word “every,” and the word “every”
shall be construed to include the word “each.”

“Document” shall mean the complete original {or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.



Donald R. DePriest
February 26, 2010
Page 8 of 8

“Identify,” when used with reference to a person or persons, shall mean to state
his/her full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person’s
home address and/or telephone number.

“Identify,” when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

“Identify,” when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

“Donald DePriest LOI Response™ shall mean the letter to Jeffrey Tobias, Esq.,
Attorney-Advisor, Mobility Division, Wireless Telecommunications Bureau, {rom
Dennis C. Brown, Esq., counsel for Wireless Properties of Virginia, Inc. dated September
30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility
Division, Wireless Telecommunications Bureau, to Ponald R. DePriest and Wireless
Properties of Virginia, Inc. dated August 18, 2009, relating to the Commission’s
investigation of Maritime’s non-disclosure of ownership information in its application to
participate in FCC Auction No. 61 and in subsequent filings with the Commission.

“Maritime” shall mean Maritime Communications/L.and Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at
any time during the period covered by this letter.

“Maritime LOI Response” shall mean the letter to Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecommunications Bureau, from Dennis C.
Brown, Esq., counsel for Maritime Communications/Land Mobile, LLC, dated
September 30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Hsq., counsel for Maritime Communications/Land Mobile, LLC, dated August 18, 2009,
relating to the Commission’s investigation of Maritime’s non-disclosure of ownership
information in its application to participate in FCC Auction No. 61 and in subsequent
filings with the Commission.



FEDERAL COMMUNICATIONS COMMISSION
Enforcement Bureau, Investigations and Hearings Division
445 12™ Street, S.W., Suite 4-C330
Washington, D.C. 20554

February 26, 2010

VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Jason Smith

MariTEL, Inc.

4635 Church Road, Suite 100
Cumming, GA 30028-4084

Re:  Applications of Maritime Communications/Land Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-IH-1751

Dear Mr, Smith:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime Communications/Land Mobile, LLC (“Maritime™)
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission’s Rules, 47 C.ER., §§
1.2110, 1.2112, 1.17 and 1.65, relating to ownership disclosure requirements in FCC
auctions and applications, and providing truthful and accurate information to the
Comumission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
FCC Auction No. 61 and in subsequent filings with the Cominission.

By letter, dated August 18, 2009, the Wireless Telecommunications Bureau
directed MariTEL, Inc. (“MariTEL") to provide information related to the above-
referenced investigation.! MariTEL responded on September 28, 2009.* The instant,
follow-up letter of inquiry seeks additional information and documentation with regard to
the current investigation.

We direct MariTEL, pursuant to Sections 4(i), 4(j), 308(b) and 403 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1), 154(]), 308(b), and 403,

'Letter from Jeffrey Tobilas, Esq., Atlorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, (o MariTEL, Inc. and Russell Fox, Esq., counsel for MariTEL, Inc., dated August 18, 2009,

* Lelter to Jeffrey Tobias, Esq., Attorney-Advisor, Mability Division, Wircless Telecommunications
Bureay, from MariTEL, Inc. and Russell Fox, Esq., counsel for MariTEL, Inc., dated September 28, 2009.
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to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present.

Inguiries: Documents and Information to be Provided

1. Identify all officers, directors, sharcholders, partners, and beneficial owners of
MariTEL since January 1, 2002 and provide the dates upon which such
individuals secured their respective positions with MariTEL.

2. Providea cbpy of all corporate documents of MariTEL, including but not
limited to, any articles, bylaws, and minutes of all meetings held during the
-calendar years 2002 to 2006.

3. Inthe MariTEL LOI Response (at page 4), MariTEL referenced a December
2005 letter written by Donald DePriest to MCT Investors, L.P., in which
Donald DePriest indicated that a distribution of MariTEL shares would
constitute a change of control of MariTEL for FCC licensing purposes.
Provide a copy of this letter.

4. Provide relevant documentation to demonstrate the aggregate gross revenues
of MariTEL during the calendar years 2002, 2003, and 2004, including but not
limited to, MariTEL’s Federal tax returns for the calendar years 2002, 2003,
and 2004.

5. To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter.

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custody, control or knowledge have
* been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting.  All such declarations provided should comply with section 1.16 of the
Commission’s rules, 47 C.F.R. § 1.16, and be substantially in the form set forth therein.
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To knowingly and willfully make any false statement or conceal any material fact
* inreply to this inquiry is punishable by fine or imprisonment.3 Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Maritime shall also serve its response and supporting Deocumentation upon
Warren Havens (at the address listed below). Maritime and Warren Havens are reminded
that this is a restricted proceeding under the Commission’s ex parte rules,* so that neither
party may make a presentation (i.e., a communication directed to the merits or outcome
of a proceeding) to decision-making personnel which, if written, is not served on the
- other party or, if oral, is made without advance notice to the other party and without
opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 445 1210 Street,
S5.W., Room TW-A325, Washington, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S, Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Cornmission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743, If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12" Street,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 127 Street, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter@fcc.gov and Gary.Schonman @fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at 202-

418-1334.
Sin eé

o .

Gary-Schonman
Special Counsel

Investigations and Hearings Division
Enforcement Bureau

3 8e2 18 U.S.C. § 1001; see also 47 CFR. § 1.17.
4 See 47 C.ER. §81.1200 - 1216.
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ce: Russell Fox, Esa.
Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW - Snite 900
Washington, DC 20004

Maritime Communications/Land Mobile, LLC
206 North 8th Street

Columbus, MS 39701

ATTN: Sandra M. DePriest

Dennis C, Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406

Donald R. DePriest
206 North 8th Street
Columbus, MS 39701

Wireless Properties of Virginia, Inc.
1553 King Street - Suite 500
Alexandria, VA 22314

ATTN: Donald R. DePriest

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704



Jason Smith
MariTEL, Inc,
February 26, 2010
Page 5 of 7

ATTACHMENT
Instructions

Request for Confidential Treatment. If you request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, “blanket” requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages “confidential,” are unacceptable. Pursuant to Section 0.459(c), the
Bureau will not consider requests that do not comply with the requirements of Section
0.459.

Claims of Privilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inguiry to
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizations of all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Method of Producing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and ali other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

Identification of Documents. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the docuinent was retrieved. If
any docament is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) or
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. Tf a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by author, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.
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Retention of Original Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a) you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Comunission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

Continuing Nature of Inquiries. The specific inguiries made herein are continuing
in pature. You are required to produce in the future any and all documents and
information that are responsive to the inquiries made berein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of

“this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for some shorter or longer period
of time or (b) the Enforcement Bureau or the Commission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions
For purposes of this letter, the following definitions apply:

“Any” shall be construed to include the word “all,” and the word “all” shall be
construed to include the word “any.” Additionally, the word “or” shall be construed to
inciude the word “and,” and the word “and” shall be construed to include the word *or.”
The word “each” shall be construed to include the word “every,” and the word “every”
shall be construed to include the word “each.”

“Document” shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
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graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.

“Identify,” when used with reference to a person or persons, shall mean to state
his/her full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person’s
home address and/or telephone number.

“Identify,” when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

“Identify,” when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

“MariTEL LOI Response” shall mean the letter to Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecomnmunications Bureau, from MariTEL, Inc.
and Russell Fox, Esq., counsel for MariTEL, Inc., dated September 28, 2009, responding
to the letter from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless
Telecommunications Bureau, to MariTEL, Inc. and Russeill Fox, Esq., counsel for
MariTEL, Inc., dated August 18, 2009, relating to the Commission’s investigation of
Maritime’s non-disclosure of ownership information in its application to participate in
FCC Auction No. 61 and in subsequent filings with the Commission.

*Maritime” shall mean Maritime Communications/Land Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at -
any time during the period covered by this letter.

“MariTEL” shall mean MariTEL, Inc. and any predecessor-in-interest, affiliate,
parent company, wholly or partially owned subsidiary, other affiliated company or
business, and all owners, including but not limited to, partners or principals, and all
members, directors, officers, employees, or agents, including consultants and any other
persons working for or on behalf of the foregoing at any time during the period covered
by this letter.
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VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Sandra M. DePriest

Maritime Communications/Land Mobile, LI.C
206 North 8" Street

Columbus, MS 39701

Re: Applications of Maritime Communications/Land Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-1H-1751

Dear Ms. DePriest:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime Communications/Land Mobile, LLC (“*Maritime”)
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission’s Rules, 47 CE.R. §§
1.2110, 1.2112, 1.17 and 1.63, relating to ownership disclosure requirements in FCC
auctions and applications, and providing truthful and accurate information to the
Commission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
FCC Auction No. 61 and in subsequent filings with the Commission.

By letter, dated August 18, 2009, the Wireless Telecommunications Bureau
directed Maritime to provide information related to the above-referenced investigation.'
Maritime responded on September 30, 2009.* The instant, follow-up letter of inquiry
secks additional information and documentation with regard to the current investigation,

"'Letter from Jefficy Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, to Dennis C. Brown, Fsq., counsel Tor Maritime Communications/Land Mobile, LLC, dated
August 18, 2009.

% Letier to Jelfrey Tobias, Esg., Altorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau. from Dennis C. Brown, Esq., counsel for Maritime Communications/Land Mobile, LLC, dated
Septernber 30, 2009.
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We direct Maritime, pursuant to Sections 4(1), 4(3), 308(b) and 403 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1), 154(j), 308(b), and 403,
to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present.

Inquiries: Documents and Information to be Provided

1. Identify all officers, directors, shareholders, partners, and beneficial owners of
Maritime since January 1, 2002 and provide the dates upon which such
individuals secured their respective positions with Maritime.

2. Provide a copy of all corporate documents of Maritime, including but not
limited to, any articles, bylaws, operating agreements, and minutes of all
meetings held during the relevant period.

3. Identify John Reardon and describe fully his relationship to Maritime.

4. Specify the date that John Reardon became an officer of Maritime and specify
all titles and positions held by him. Provide a copy of all documents
authorizing his appointed positions.

5. In the Maritime LOI Response (at page 2}, Maritime indicated that John
Reardon serves as its Chief Executive Officer. Our records indicate that
Maritime did not disclose John Reardon in its application to participate in
Auction No. 61 (FCC Form 175) or in subsequent filings with the
Commission. Explain fully why Maritime did not identify John Reardon as its
Chief Executive Officer in its application to participate in Auction No. 61
(FCC form 175) and in subsequent filings with the Commission, including but
not limited to, Maritime’s application for Automated Maritime
Telecommunications System licenses (FCC Form 601).

6. Identify all entities, if any, attributable to John Reardon as an officer of
Maritime during the calendar years 2002, 2003 and 2004. Provide relevant
documentation to demonstrate the aggregate gross revenues of each such
entity, including but not limited to, each entity’s Federal tax returns for the
calendar years 2002, 2003, and 2004.

7. Identify Donald DePriest and describe fully his relationship to Maritime.
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8. In the Donald DePriest L.OI Response (at page 10), he indicated that, among
other things, he was authorized to enter into contracts on behalf of Maritime.
Provide the following information:

(a) All documents granting Donald DePriest authority to enter into
contracts on behalf of Maritime.

(b) A narrative description of each contract that Donald DePriest entered
into on behalf of Maritime.

9. In the Maritime LOI Response (at page 7), Maritime indicated that, among
other things, Donald DePriest was authorized to serve as Sandra DePriest’s
agent and to assist her as necessary. Explain fully by what authority (whether
verbal or writien) Donald DePriest acted as an agent for Maritime and/or
Sandra DePriest. Provide all documents authorizing Donald DePriest’s
appointment as an agent for Maritime and/or Sandra DePriest.

10. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest’s request, Donald DePriest guaranteed notes owed by Maritime.
Explain fully by what authority (whether verbal or written) Donald DePriest
guaranteed notes on behalf of Maritime. Provide a narrative description as
well as a copy of each note guaranteed by Donald DePriest on behalf of
Maritime.

11. In the Maritime LOI Response (at pages 3-6), Maritime provided a list of
entities that it did not disclose in its application to participate in Auction No.
61 (FCC Form 175) and in subsequent filings with the Commission.

(a) As to those entities that Maritime described as being in existence
during the calendar years 2002, 2003, and 2004, but which Maritime
described as having no revenues, provide relevant documentation to
demonstrate the aggregate gross revenues of each such entity during
the calendar years 2002, 2003, and 2004, including but not limited to,
each entity’s Federal tax returns for the calendar years 2002, 2003,
and 2004.

(b) As to those entities that Maritime described as being in existence
during the calendar years 2002, 2003, and 2004, and which Maritime
described as having revenues (namely Bravo Communications, Inc.,,
Charisma Communications, Inc., Golden Triangle Radio, Inc.,
Medcom Development Corporation, Warpath Properties, Inc., and
MariTEL, Inc.}, provide relevant documentation to demeonstrate the
aggregate gross revenues of each such entity during the calendar years
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2002, 2003, and 2004, including but not limited to, each entity’s
Federal tax returns for the calendar years 2002, 2003, and 2004,

12. Identify MCT Corp.

13. Our records indicate that Donald DePriest served as Chairman of MCT Corp.
Our records further indicate that Maritime did not disclose MCT Corp. in its
application to participate in Auction No. 61 (FCC Form 175) and in
subsequent filings with the Commission, including Maritime’s LOI Response.
Explain fully why Maritime did not disclose MCT Corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with
the Commission, including Maritime’s 1.OI Response.

14. Provide relevant documentation to demonstrafe the aggregate gross revenues
of MCT Corp. during the calendar years 2002, 2003, and 2004, including but
not limited to, its Federal tax returns for the calendar years 2002, 2003, and
2004,

15. To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter. '

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custedy, control or knowledge have
been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting.  All such declarations provided should comply with section 1.16 of the
Commission’s rules, 47 C.F.R. § 1.16, and be substantially in the form set forth therein.

To knowingly and willfully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment.® Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Maritime shall also serve its response and supporting Documentation upon
Warren Havens (at the address listed below). Maritime and Warren Havens are reminded
that this is a restricted proceeding under the Commission’s ex parte rules,” so that neither

¥ 5ee 18US.C. § 1001; see also 47 CFR. § 1.17.
* See 47 CER. §§1.1200 - 1216.
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party may make a presentation (i.e., a communication directed to the merits or outcome
of a proceeding) to decision-making personnel which, if written, is not served on the
other party or, if oral, is made without advance notice to the other party and without
opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 443 12t Street,
S.W., Room TW-A325, Washington, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Commission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743. If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12" Street,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 12 Sireet, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter@fcc.gov and Gary.Schonman @fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at
202-418-1334.

Sincerely,

Ve

Gary Sehonman

Special Counsel

Investigations and Hearings Division
Enforcement Burean

ce: Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406
Counsel for Maritime Communications/Land Mobile, LLC

Donaid R. DePriest
206 North 8th Street
Columbus, MS 39701
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Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314

ATTN: Donald R. DePriest

Russell Fox, Esq.

Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW - Suite 900

Washington, DC 20004

Counsel for MariTEL, Inc.

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instructions

Reguest for Confidential Treatment. If you request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, “blanket” requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages “confidential,” are unacceptable. Pursuant to Section 0.459(c), the
Bureau will not consider requests that do not comply with the requirements of Section
0.459.

Claims of Privilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inquiry o
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizations of all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Method of Producing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

Identification of Documents. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the document was retrieved. If
any document is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) ot
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. If a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by author, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.
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Retention of Original Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a) you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Commission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

Continuing Nature of Inquiries. The specific inquiries made herein are continuing
in nature. You are required to produce in the future any and all documents and
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of
this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for some shorter or longer period
of time or (b) the Enforcement Bureau or the Comumnission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions
For purposes of this letter, the following definitions apply:

“Any” shall be construed to include the word “all,” and the word “all” shalil be
construed to include the word “any.” Additionally, the word “or” shall be construed to
include the word *‘and,” and the word “and” shall be construed to include the word “or.”
The word *“each” shall be construed to include the word “every,” and the word “every”
shall be construed to include the word “each.”

“Document” shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the origina! because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.



Sandra M. DePriest
February 26, 2010
Page 9 of 9

“Donald DePriest LOI Response” shall mean the letter to Jeffrey Tobias, Esq.,
Attorney-Advisor, Mobility Division, Wireless Telecommunications Bureau, from
Dennis C. Brown, Esq., counsel for Wireless Properties of Virginia, Inc., dated
September 30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Esq., counsel for Wireless Properties of Virginia, Inc., dated August 18, 2009, relating to
the Commission’s investigation of Maritime's non-disclosure of ownership information
in its application to participate in FCC Auction No. 61 and in subsequent filings with the
Commission.

“Identify,” when used with reference to a person or persons, shall mean to state
his/her full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person’s
home address and/or telephone number.

“Identify,” when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

“Identify,” when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

“Maritime LOI Response” shall mean the letter to Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecommunications Bureau, from Dennis C.
Brown, Esq., counsel for Maritime Communications/Land Maobilte, LLC, dated
September 30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney-
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Esq., counsel for Maritime Communications/Land Mobile, LLC, dated August 18, 2009,
relating to the Commission’s investigation of Maritime’s non-disclosure of ownership
information in its application to participate in FCC Auction No. 61 and in subsequent
filings with the Commission.

“Maritime” shall mean Maritime Communications/Land Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at
any time during the period covered by this letter.



EXHIBIT 6



Michelle Ellison, Chief

Enforcement Bureau

Federai Communications Commission
445 12th Street, SW

Washington, DC 20554

Re:  Reguest for Confidential Treatinent, Pursuant to
Section 0.459 of the Commission’s Rules, of portions
Sandra DePriest’s Response to Letter of Inquiry and
All Exhibits to that Response

Response to Letter of Inquiry
File No. EB-09-IH-1751

Dear Chief Ellison:

Sandra M. DePriest and Maritime Communications/Land Mobile, LLC (collectively,
MCLM) respectfully request confidential treatment, pursuant to 47 C.F.R. §0.459 of the
Commission’s Rules for the third paragraph at page 5 of MCLM’s Response 10 the
Enforcement Burean'’s letter dated February 26, 2010, which begins “Mr. DePriest is
Chajrman. . . .” MCLM also requests confidentia) treatment for Exhibits 1 through 13,
including ail subparts, to MCLM’s Response to the Enforcement Burean’s letter dated Febroary
26, 2010. MCLM requests confidential treatment of the Exhibits in their entirety,

The third paragraph at page 5 of MCLM’s Response includes strategically sensitive
commercial data MCLM which would not customarily release to the public. The Exhibits merit
confidential treatment because they address strategically sensitive matiers, including specific
conunercial and financial information. MCLM would not customarily release this type of
sensitive information to the public and believes that exposure of the specific business
arrangementis or its financial fnformation is unwarranted. Such release could result in
substantial competitive harm by placing MCLM at a disadvantage vis-a-vis other
telecommunications service providers specifically and against the private mobile radio service
industry in general. In short, the Exhibits contain the type of commercial and financial
information “which would customarily be guarded from competitors™ and therefore should not
be made rontinely available for inspection. There is no reasonably segregable information
which could be released without competitive harm to MCLM.

| See, 47 C.F.R. §0457(d)(2), which provides that “if it shown in the request that the materials
contain trade secrets or commercial, financial or technical data which would customarily be guarded
from competitors, the materials will not be made routinely available for inspection. .. .”



MCLM has continuously afforded the information contained in the Exhibits highly
confidential treatment and has, until now, restricted distribution to personne] within MCLM and
to legal counsel for MCLM. These precautions emphasize MCLM’s intent that the contents of
the Exhibits not be released to third parties.

For ali the foregoing reaénns, MCLM requests that the Exhibits, in their entirety, be
withheld from public inspection under the Freedom of Information Act pursuant to 5 U.S.C.
§552(b)(4).

Thank you for your attention to this matter.

MARITIME COMMUNICATIONS/
LAND MOBILE, LLC

Dennis C. Brown, Counsel to MCLM
8124 Cooke Court, Suite 201
Manassas, Virginia 20109-7406
703/365-9437

Dated: March 29, 2010



DeNnNTS C. BROWN

ATTORNEY AT LAW
8124 COOKE COURT, SUITE 201
MANASSAS, VIRGINIA 20109-7406
Puonge 703/365-9437 Eax 703/365-9456
D.C.BROWN@ATT.NET NoT ADMITTED IN VIRGINIA
March 29, 2009

Marlene H. Dortch, Secretary
Federal Comnmtnications Commission
445 12th Strect, SW

Washington, DC 20554

Attention: Chief, Enforcement Bureau

Re: Response to Letter of Inquiry
File No, EB-09-1H-1751

Dear Secretary Dortch:

I represent the radio system interests of Sandra M. DePriest and of Maritime
Communications/Land Mobile, LLC (collectively, Mrs. DePriest) before the Federal
Communications Commission. On behalf of Mrs. DePriest, I am filing herewith her Response
to the Enforcement Burean's letter of inquiry dated February 26, 2009 in File No. EB-09-IH-
1751.

Please direct any questions concerning this filing to me. Thank you for your attention
to this matier,

Very truly yours,

Dennis C. Brown



The Reverend Sandra DePriest
510 Seventh Street North
Columbus, Mississippi
662-328-2017; 652-574-1972 (cell); sdepr(@aol.com

March 29, 2010

Marlene H. Dortch, Secretary

Federal Commimications Cormnmission
445 12" Street, 8. W.

Room TW-A325

Washington, D.C. 20554

Attention: Brian J. Carter, Investigations and Hearing Division,
Enforcement Bureau, Room 4-C330

Re: Applications of Maritime Communications/Land Mobile, LL.C
for Automated Maritime Telecommunications System Licenses
and to Participate inn FCC Auction No. 61
File No.: EB-09-TH-1751

Dear Mr. Carter,

This letter is in response to your follow-up letter of inquiry seeking additional
information and documentation with regard to Maritime Communications/Land Mobile,
LLC (“Maritime”) in support of your investigation of its compliance with Sections
1.2110,1.2112, 1.17 and 1.65 of the Commission’s Rules, 47 C.F. R. Se¢. 1.2110,
1.2112,1.17 and 1.65 in its application to participate in FCC Auction No. 61 and in
subsequent filings with the Commission.

1. Identify all officers, directors, shareholders, pariners, and beneficial owners of
Maritime since January 1, 2002 and provide the dates upon which such individuals
secured their respective positions with Maritime.

Maritime was formed on February 15, 2005. Accordingly, Maritime had no officer,
director, shareholder, partner, ot beneficial owner before that date. The Managing
Member of Maritime is S/RTW Partnership, L.P (“S/RIW™). The Certificate of
Partmership was originally filed with the Secretary of State of Delaware on November 21,
2002, a copy of which is attached as Exhibit 2(i). Communications Investments, Inc. was
substituted for Medcom Development Corporation, (“Medcom™) as the General Partner
of S/RIW, effective February 15, 2005, which action was filed as a matter of notice as
part of the loan transaction with Pinnacle Bank, with the Secretary of State of Delaware
on August 24, 2005, a copy of which document as file stamped by the Secretary of State



of Delaware is attached as Exhibit 2(ii).! Communications Investments, Inc. has
continued as the General Partner of S/RJW to the present date. I own 100% of the
Comrnon Stock of Communications Investments, Inc. and have from the time the stock
was transferred to me by Don DePriest on February 18, 2003, | have also remained the

" President, Secretary and sole director of Communications Invesiments, Inc, since Don
DePriest resigned as President and Director of what was a shell corporation since 1998.%

Officers and Directors: At all times since the formation of Maritime, I have
considered myself to be the sole elected officer and director of Maritime. Asan LLC, I
believed that the tifles given to the employees were unofficial employee titles. On
January 6, 2006, I executed Mimutes which are attached hereto as Exhibit 1({viii), in
which I gave tities which I texmed in the minutes lo be “as employees” titles to John
Reardon, ChlefExecutwe Officer, to Robert “Tim” Smith, Vice-President, and to Belinda
Hudson, Treasurer.? | did not consider any of thesa persons to be “Corporate Officers,”
but employees. I did not see the CEQ as a corporate officer, just as the CFO is not always
the corporate reasurer. There was no intent to deceive as I disclosed openly in my
original LOI Responses to the FCC that Yohn Reardon was the CEQ, but he isnot a
President, Vice-President, Secretary or Treasurer. He is not a shareholder and does not
participate in Board meetings or anthorization of loans or other major company decisions.
He functions as an operations manager. Nor does Tim Smith participate in Board
Meetings or decisions, and he functions as the Chief Engineer.

John Reardon was never authorized to use the title “President,” and he has been
instructed not to do so in the future. | had no intent to deceive the Commission in these
choices of employee titles and 1 trust that the Commission was not deceived.

Maritime Shareholdexs, partners and beneficial owners since January 1, 2002:
Maritime was formed on February 15, 2005. S/RTW has at all times been the Managing
Member of Mariiime, All of the membexship interests in Maritime were owned by S/RTW
Parinership, L.P., until 2008 when 22 of 1,000 partnership units were issued t0 an
outside party.

All of the Partnership sha:es of S/RIW are owned by me. The General Partner of
S/RIW, L.P. is Communications Investments, Inc. and, since February 18, 2005, I have
owned 100% of the stock of Commuuications Investments, Ine. No interests have been
issued to Mr. DePriest from inception to date.

! A Corporate version of that document, identical in text, was signed by me on February 18, 2005 and was
filed with the Corporate records at that time. The difference in these two documents s simply that the
original copy filed with the Delaware Secretary of State was kept with the Legal file in the office of the
attorney, and one was a Corporate copy executed by me. ] had not seen the original filed with the Secretary
of State and the attorney did not have a copy of my original in his file.

% As disclosed in the LOI, as an oversight, we neglected to show the change in President with the
M.!SSISS[ppl Secretary of State uatil 2008.

? Correction: It has come to my attention in the detafled review of the minutes of the meetings of Maritime
that I need to correct 2 statement made in my earlier LOJ responses, In reviewing the minutes, 1 see that
Belinda Hudson was indeed authorized to sign as Treasurer in the January 6, 2006 minutes of Maritime
anthorizing ber to sign as Treasurer, Exhibit 1(viii) hereto, as well as in the minutes of Maritime of March
10, 2009 in the opening of » bank account, Exhibit 1(x) hereto.



From time to time over the last five years, warrants to purchase units of the 1,000
units of Maritime have been granted, most of which have expired. A list of the warrants is
attached as Exhibit 7. We request confidential treatment of this information.

John Reardon’s modified employment agreement dated May 28, 2008, and
attached as Exhibit 6 (b), provides for Mr. Reardon to receive a 10% share of the
Company in lizu of other compensation upon termination of his employment other than
for cause. As such he could be considered a beneficial owner of the Company.

2. Provide a copy of all corporate documents of Maritime, including but not limited to,
any articles, bylaws, operating agreements, and minutes of all meetings held during the
relevant period.

The Corporate organization Documents, Minutes and operating agreements are
provided as Exhibit 1 (i-x), Exhibit 2 (i-vi) and Exhibit 3.

3. ldentify John Reardon and describe fully his relationship to Maritime.

As set forth in the attached Declaration of Dave Predmore, attached as Exhibit 4,
from 2000 to 2003, John Reardon was President and CEQ of Mobex Communications,
Ine. and its subsidiary Mobex Network Services, LLC (“Mobex™), a company whose
assets were acquired by Maritime on December 30, 2005.* A tist of the assets of Mobex
acquired by Maritime is set forth in the Asset Purchase Agreement entered into in May,
2005, and s attached as Exhibit 5. The license assignment to Maritime was approved by
the FCC m November, 2005, Maritime closed that transaction on December 30, 2005.
John Reardon was hired as an employee on January 1, 2006, a few days after the Mobex
closing on December 30, 2005, At no time was John Reardon simultanecusly an
employee of Mobex and Maritime. On January 6, I executed minutes authorizing him to
serve as CEQ, basically as the operations manager of Maritime and he has done so since
that time. A copy of his employment agreement dated September 18, 2006, and amended
on May 28, 2008 is aftached as Exhibit 6 (2) & (b). Confidential treatment is requested

Jor salary and other compensation matters. He is not a shareholder and is paid a base
salary plus a commission on sales of Maritime above a certain level. As an employee, he
receives a salary, health benefits, and like other employees, is eligible to participate in the
401 (k) program.

4. Specify the date that John Reardon became an officer of Maritime and specify all titles
and positions held by him. Provide a copy of all documents authorizing his appointed
positions.,

While [ have not considered John Reardon to be a corporate officer of Maritime,
but an employee in the nature of a General Manager, but called a “CEOQ,” he became the
designated CEO on January 6, 2006. Exhibit 1(viii) is a copy of the minutes of a meeting
held “for the purpose of designating titles for persons who have joined MCLM as
employees upon conclusion af the purchase of all of the assels of Mohex Network
Services, Inc. These employees are designated as authorized signers on behalf of

4 Dave Predmore references a letter to the FCC dated January 29, 2007 setting forth these same facts.



MCLM.” A copy of his employment contract dated September 18, 2006, and amended on

May 28, 2008, is enclosed as Exhibit 6(a) and (b). We request confidential treatment of
these documents.

5. In the Maritime LOI Response (at page 2), Maritime indicated that John Reardon
serves as its Chief Executive Qfficer. Qur records indicate that Maritime did not disclose
John Reardon in Its application to participate in Auction Ne. 61 (FCC Form 175) ar in
subsequent filings with the Commission. Explain fully why Maritime did not identify John
Reardon as its Chief Executive Officer in its application to participate in Auction No. 61
(FCC Form 175) and in subsequent filings with the Commission, including but not
limited fo, Maritime’s application for Automated Maritime Telecommunications System
licenses (FCC Form 601).

John Reardon has never been an officer of Maritime. Maritime did not include John
Reardon as CEO for each of the following requested circumstances for the reasons set
forth:

a. Regarding participation in Auction 61 (FCC Form 175). John Reardon was at
all times employed by Mobex during 2005, The date of the Auction was August, 2005,
the Asset Purchase Agreement was not approved by the FCC vatil November, 2005, and
the Asset Purchase Agreement was not closed until December 30, 2005, and John
Reardon was not employed by the Company until January, 2006. Therefore it was not
necessary to include John Reardon in this filing.

b. Maritime’s Application for AMTS Licenses (FCC Form 601), Maritime’s
Auction No. 61 license application, FCC File No. 0002303355 was filed on September 7,
2005, John Reardon was never an officer of Maritime, and did not even become an
employee of Maritime unti] January, 2006,

6. Identify all entities, if any, attributable to John Reardon as an officer of Maritime
during the calendar years 2002, 2003, and 2004. Provide relevant documentation to
demonstrate the aggregate gross revenues of each such entity, including but not limited
to, each entity’s Federal tax returns for the calendar years 2002, 2003, and 2004,

There was uo entity atiributable to John Reardon because he was not employed by
Maritime until January, 2006. Neither Maritime nor John Reardon has the authority to
disclose Mobex corporate tax records. After John Reardon left Mobex, it is a matter of
FCC Record that Dave Predmore served as the Chief Administrative Officer of Mobex.
In this capacity, Mr. Predmore made filings fo the FCC, including for the Universal
Service showing, and if the Commission needs this information, it would need to be
obtained through him.

Maritime did not take over the corporate structure of Mobex. No tax returns wers
filed by Maritime for Mobex. Maritime filed no document with any state government on
behalf of Mobex becanse Mobex was neither a subsidiary nor a sister entity of Maritime,
and had no authority to do so.

Mr. Reardon does not exercise control over Maritime because he is not a
shareholder and does not serve as an official officer, stockholder or Board Member, nor is
he authorized to make major corporate or financial decisions of Maritime.



7. Identify Donald DePriest and describe fully his relationship to Maritime,

Donald DePriest is my husband of over 26 years. His ownership and role in
Maritime ig as stated in prior LOI Answer 8a, and as reiterated and supplemented here.
M. DePriest has no ownership interest in Maritime. Nor has he served as an officer or
director of Maritime. In Exhibit 1(vi), dated February 24, 2005, I designated him to serve
as a manager/signer on behalf of Maritime, As was stated in 8c of the prior 1.OI answer,
Mr. DePriest was the prior owner of a shell corporation named Commuuications
Investments, Inc. He resigned as President and Director and transferred the stock of
Communications Investments, Inc. to me on February 18, 2005. (See Letter of
Resignation of Donald R. DePriest as President and Director of Communications
Investments, Inc., attached as Exhibit 2(iv)). Effective February 18, 2005,
Communications Investiments, Inc. is and has been the General Parimer of S/RTW
Partnership, which is the Managing Member of Maritime,

Mr. DePriest is an anthorized manager and authorized signer of documents on my
behalf for Maritime. He is not an on-site manager, nor does he work in the office or
devote any regular time to Maritime, but that role is handled by John Reardon. He has
from time to time assisted in the negotiation of financing and contracts on behalf of
Maritime, as enumerated hereafter to the best of our ability to reconstruct any and all
contracts that he might have signed, and they are set forth hereaﬂer in Question 8(b). He
has also guaranteed loans made to Maritime.

8. In the Donald DePriest LOI Response (at page 10), he indicated that, among other
things, he was authorized to enter into contracis on behalf of Maritime. Provide the
Jollowing information:

(a) All documents granting Donald DePriest authority to enter info contracts
on behalf of Maritime.

(a) Documents granting Donald DePriest authority fo enter info contracts on behalf of
Maritime, wounld include:

1. The above mentioned Exhibit 1(vi), Corporate minutes dated February 24,
2005 in which I appointed Donald DePriest and Ron Fancher as Managers
of Maritime.

2. The Limited Liability Company Agreement, dated February 15, 2005, and
attached as Exhibit 1(ii), which states in paragraph 6:



“Donald R. DePriest is hereby designated uas an authorized person and as
manager (o serve ai the pleasure of the members, within the meaning of the
Act, to execute, deliver and file the certificate of formation of the Company
(and avy amendments and/or restatements thereoy) and any other certificates
(and any amendments and/or restatements thereof) necessary for the
Company to gualify to do business in a jurisdiction in which the Company
may wish to conduct business.”

3. In the Operating Agreement dated February 135, 2005, and aftached as
Exhibit 1(iif), in the paragraph entitled, “Management,” it i3 stated, “The
Initial Member shall manage the Company ‘s business. Anyone authorized
by the Initial Member may take any authorized action on behalf of the
company.”

4, A more expansive “Single-Member Operating Arranpement of Maritime
Cormmunications/Land Mobile, LLC Limited Liability Company State of
Delaware,” was also executed on February 15, 2005, and is attached as
Exhibit 1(iv). It contains the identical language set forth in the preceding
paragraph: Paragraph 9, “Management, The Initial Member shall manage
the LLC, and shall have authority to take all necessary and praper actions
to conduct the business of the LLC. Anyone authorized by the Initial
Member may take any authorized action on behalf of the LLC.”

5. Minutes of a Meeting of Maritime on March 10, 2009, attached as Exhibit
1(x), authorize the opening of a bask account and “Donald R, DePriest,
Manager,” is one of three designated signatories on the account, along with
me and Belinda Hudson,

6. A Memorandnm of Agreement was executed between Sandra DePriest and
Donald R. DePriest on February 3, 2005, attached as Exhibit 1(v). It
authorizes Mr. DePriest in Paragraph 6 “to sign documents before and after
the formation of Maritime Communications/Land Mobile, LLC relative to
the transaction, but he will have no corporate or other authority in the to be
formed limited liability company, and may only sign as a manager, but not
as a Managing Member or other officer of the to be formed limited liability
company.”

(b )4 narrative description of each contract that Donald DePriest enfered info
on behalf of Maritime.

{b) A narrative description of each contract that Donald DePriest entered
into on behalf of Maritime is set forth in Exhibit 13.



9. In the Maritime LOI Response (at page 7), Maritime indicated that, among other
things, Donald DePriest was authorized to serve as Sandra DePriest's agent and to assist
her as necessary. Explain fully by what authority (whether verbal or written) Donald
DePriest acted as an agent for Maritime and/or Sandra DePriest, Provide all documents

authorizing Donald DePriest’s appointment as an agent for Maritime and/or Sandra
DePriest.

The wriiten authority for Donald DePriest to serve as my agent is set forth in the
above answers to Question 8(a). The documents anthorizing Mr. DePriest to serve as an
agent for Maritime and/or for me are set forth in the answers to question 8(a) 1-6. 1
believe that everything that Mr. DePriest has done would fall within the written
authorization he has been given.

10. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest’s request, Donald DePriest guaranteed notes owed by Maritime. Explain fully
by what authority (whether verbal or written) Donald DePriest gugranteed notes on
behaif of Maritime. Provide a narrative description as well as a copy of each note
guaranteed by Donald DePriest on behalf of Maritime.

Mr. DePriest had my verbal authority to gnarantee notes owed by Maritime.
However, I believe that he had that written power as well through his role as Manager of
Maritime as set forth in the answers to question 8(a)1-6. A namrative description of the
guaranieed notes is set forth and {he notes are attached and labeled as Exhibits 8(1-18).

11, In the Maritime LOI Response (at pages 3-6), Maritime provided a list of entities that
it did not disclose in its application lo participate in Auction No. 61 (FCC Form 175) and
in subsequent filings with the Commission.

(a) As to those entities that Maritime described as being in existence during the calendar
years 2002, 2003, and 2004, but which Maritime described as having no revenues,
provide relevant documentation to demonstrate the aggregaie gross revenues of each
such entity during the calendar years 2002, 2003, and 2004, including but not limited to,
each entity’s Federal tax returns for the calendar years 2002, 2003, and 2004.

11.(a) Those entities that Maritine described in its LOI Response as having nio
revenues are set forth in Exhibit 9 (a) and the available tax retums are attached
hereto.

(b) As to those entities that Maritime described as being in existence during the calendar
years 2002, 2003, and 2004, and which Maritime described as having revenues (namely
Bravo Commumications, Inc., Charisma Communications, Inc., Golden Triangle Radio,
Inc., Medeom Development Corporation, Warpath Properties, Inc., and MoriTEL, Inc.),
provide relevant documentation to demonstrate the aggregate gross revenues of each
such entity during the calendar

11.(b) Those entities that Maritime described as being in existence and having



revenues are set forth in Exhibit 9(b) hereto.
12, Identify MCT Corp.

I have no first hand knowledge of MCT Corp. My husband, Donald DePriest, was
involved in its formation in 2000, and served on its Board and as Non-Executive
Chairman of the Board. I have not seen any of the corporate records, and I have no
personal knowledge of the corporate structure. I must defer to Aric Holsinger’s
Declaration, Exhibit 10, and to the Declaration of Donald DePriest attached as Exhibit
11, as to all pertinent details as to its income and ownership. I know that it was sold to
TeliaSonera in approximately 2007, I do not know the exact percentage of ownership of
MCT Corp. held by Donald DePriest.

13. Qur records indicate that Donald DePriest served as Chairman of MCT Corp. Our
records further indicate that Maritime did not disclose MCT corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with the
Commission, including Maritime's LOI Response. Explain fully why Mariiime did not
disclose MCT Corp. in its application to participate in Auction Ne. 61 (FCC Form 175)
and in subsequent filings with the Commission, including Maritime's LOI Response,

Maritime did not disclose MCT Corp. in its application to participate in Auction
No. 61 (FCC Form 175) and in its subsequent filings with the FCC for the following
reasons:
Auction No. 61 and in subsequent filings with the Comtmission:

Maritime relied on counsel to prepare and file the application and it did pot
teceive any instryotions regarding the bidding credit calculations or any information
indicating that thers would be spousal atiribution of revenues. The instructions to FCC
Form 175 do not explicitly reference rule 1.2110(¢ }(3)(H)(A) or contain any warnings or
instructions about spousal atiribution. As to MCT and other entities with which Donald
DePriest had a refationship, Maritime was unaware of its need to supply revenue
information.

In its LOI Response, Maritime deferred in its response to Donald DePriest in his
Tesponse, 48 having more direct information than I did. I thought the responses were a
single collective response, and in fact, they were filed under a single cover letter from our
attorney Depnis Brown. | stated in Answer 1. “Except as to the entities with which I am
involved, I defer to Mr. DePriest’s response to the letter of the same daie directed to
him,” By this response, I intended to incorporate by reference his response into my
response, and I thought his response would include a description of MCT. I apologize
that this was not more clearly stated and I certainly did not intend to ignore the request.
See the Declaration of Donald R. DePriest attached as Exhibit 11.

14, Provide relevant documentation to demonsirate the aggregaie gross revenues of MCT
Corp. during the calendar years 2002, 2003, and 2004, including but not limited to, its
Federal tax refurns for the calendar years 2002, 2003 and 2004.



The relevant decumentation to demonstrate the aggregate gross revenues of MCT
Corp. during calendar years 2002, 2003 and 2004 are set forth in Exhibit 12.

15.7T0 the extent not otherwise provided in response o the preceding Inquiries, provide
any additional information that you believe may be helpful to our consideration and
resolution uf this matter.

At all times, it is and has been the intention of Maritime to comply with all FCC
Rules and Regulations with all candor. Apparently there was a change in the way the
FCC governed size standards for small businesses prior to Auction 61. Maritime was
operating under the mistaken belief that 8BA rules governed size standards for a smali
business pursuant to 13 CFR. Section 121.104, and the size standards table in 13 CFR
121.20, and did not belicve it had exceeded those standards,

When Maritime undertook this project, it was in good faith. We have tightened
up our books and records and our Secretary of State filings and clarified the roles of sach
person involved. If it is deemed by the FCC to be inappropriate for Donald DePriest to
serve as my manager and agent, then we will no konger have him serve as such. We have
needed additional funds to maintain operations during the five years of litigation from
Warren Havens both before the FCC and in order to prevail before the California
Supreme Court and in the pending case in the State of New Jersey. Mr. DePriest has been
helpful in assisting me in obtaining that financing, We have been unable to close vital
transactions for the life and operations of Maritime and, as a result, have incurred
substantial additional debt,

It has never been my intention to deceive or mislead the Commission. lam a
licensed member of the Bar since 1979, and an ordained Episcopal Clergy person since
1999, serving as Vicar of a wonderfully active Mission Church here in Columbus,
Mississippl. My character has never previously been questioned nor assaulted. I am one
of the founders and the Chairman of the Board of Directors of the HEARTS After-School
Tutoring Program which has been in operation for & years. I am the Corporate Secretary
and one of the founders of the Loaves & Fishes Community Soup Kitchen of Columbus,
Inc. I helped establish Bible Study Fellowship in Columbus, and if has continued for over
18 years. In 2008, I was awarded the MLK. “I Have a Dream- Freedom and Justice
Award,” in our community.



The Commission’s rules for character and fitness to be a licensee are aimed at
ensuring that spectrum will be used for the public good.® The examination of character
is thus not an end in itself, but is intended as a meeans to an end: will the licensee use the
licenses in the public interest. :

Over the past four years since the auction closed, Maritime hss surely done that,
and contintes to do that: customers have included the New Jersey Tumpike Authority
safety crews that deliver services to drivers along the NJ Turnpike and Garden State
Parkway. Towboat and barge operators along over 3,000 miles of inland waterways
have benefitted because Maritime is a licensee and operator.  Other users include a
school district in Washington State, helping to get students to school safely and on time
with bus radios. Customers include several energy companies in Texas and Louisiana,
delivering natural gas and oil, and utilities in Pennsylvania, Virginia and elsewhere,
which are providing service to rural communities,

Havens® paperwork blockade has hindered additional use of the spectrum,
Metrolink wants to use our spectrum for Positive Train Control. That application was
filed on March 11, 2010. For the past 12 months, Big Rivers Electric Cooperative has
sought FCC authority to serve hundreds of thousands of customers with our spectrum in
Kentucky. The list poes on and on of customers who are waiting for the FCC to finally
resolve this litigation against Maritime brought by Havens, and to also now resolve this
inquiry involving Maritime, Character questions are aimed at promoting the delivery of
service fo cusiomers in the public interest, Maritime is meeting the public interest, and
would further serve the public imterest if this cloud on its licenses and now its character,
would be finally removed by the Commission.

Recently, the Commission released its Broadband Plan for America. In the Plan,
the Commission calls for entreprenenrs to deploy spectrum creatively and for secondary

3 As the Commission has stated,

23. The key factor involved in the support of some commenters for a “conduct” as opposed to a
“character” standard generally appears to be the desire for elimination of the morally-tinged
decision-making of the past. However, establishing a dichotomy between "conduct” and "character”
is not necessary to achievement of less value-laden decision-making, [FN25] The record developed
herein clearly indicates that nejther Sections 308(b) and 319(a) nor the puhlic interest standard
ambodied in the Communications Act mandates the type of "good vs, bad/evil" treatment of "moral”
character which sometimes colored past Commission deliberations. Focusing on the character traits
necessary "to operate the station,” as ABC suggests, seems a proper maove in the direction of a

more relevant, less value-laden character inquiry. .. [FN26] The "better way" to evaluate an
applicant's future "reliability" than the sort of inquiries conducted in the past is generally identified
by commenters addressing the igsue as a narrowing of Commission concern to encompass only
misconduct relevant to eperation of broadcast stations. ([FN27]. FCC 85-648

In the Matfer of Policy Regarding Character Qualifications In Broadcast Licensing

Amendment of Rules of Broadcast Practice and Procedure Relating to Writtex; Responses to
Commission Inquiries and the Making of Misrepresentations to the Commission by Permittees and
Licensees, Gen. Docket No. 81-500, Docket No. 78-108, REPORT, ORDER AND POLICY STATEMENT
Adopted: Becember 10, 1985; Released: Jannary 14, 1986,
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markets to play an increasing role in getting spectrum into use, MCLM was the fist
company te retain Spectrum Bridge as our broker and advisor. MCLM is aggressively
deploying specirum to the 1ail, niility and energy industries.

Of the four initial geographical area AMTS licensees (Maritime, Havens, Paging
Systems, Inc., and Tom Kurian), Maritime is the entity deploying spectrum to the most
users in the marketplace today, both directly to end vsers like towboats and taxi
companies, and indirectly through sales and leases to railroads, utilities, and energy
companies,

The FCC has stated that when it comes to characier and fitness fo be a licensee,
the best predictor of future behavior is past performance. Here, the FCC has the benefit
of seeing how Maritime has deployed the spectram since acquiting the auction license
issued December 29, 2006. Indeed, the FCC also has a long track record on which to
base the experience of both my husband and me. The crucial test for character is how will
the licensee deploy the spectrum, and will it be in the public interest? We, the DePriests,
have deployed specitrum in the public interest for the past four decades.®  First, as
broadcasters of radio broadcast stations in the Southeastern United States in the 1970’s.
Then, in the 19807s, as nascent cellular industry licensees. In the 1990°s, we engaged in
MMDS license re-purposing, and helped create what is today the backbone of the Sprint
digital data network. In the 2000%s, we became engaged in maritime communications
through involvement with Maritime and MariTel, and continued our involvement in
MMDS licensing.

At 1o time in the past forty years have we, the DePriests, been found to be lacking
in character to be a licensee. It is this track record upon which the Cominission can and
should rely to see how we, the DePriests, will operate going forward.

The FCC ownership affiliation rules in 47 CFR 1.2110 are not black and white.
The rule’s examples themselves point out instances where a person rmay own less thana
majority of stock but still be deemed in control, or not in control, based on circumstances
to be determined on a case-by-case basis. Relying upon the advice of counsel, Maritime
interpreted these subjective FCC affiliation rules to not require it to disclose ownership of

® 26. The Commission further divided the discussion into consideration of the treatment to be
afforded applications involving existing licensees as differentiated from the handling of filings from
new applicants. We suggested that as to existing licensees, "the best predictor of future service Is the
applicant’s past [broadeast] service”. We questioned whether In forming our judgments as to how
such applicants might perform in the fature our licensing concerns should be limited to broadcast
misconduct such as misrepresentation or 1ack of candor to the Commission, deception or defrauding
of the broadeast public, abuse of broadeast facilites through fraudulent or anticompetitive
commercial practices, and violations of the Communications Act or the Commission’s rules and
policies, See, FCC 85-648, In the Matter of Policy Regarding Character Qualifications In Broadcast
Licensing Amendment of Rules of Broadcast Practice and Procedure Relating to Written Responses to
Commission Inguiries and the Making of Misrepresentations to the Commission by Permittees and
Licensees, Gen. Docket No. 81-500, Docket No. 78-108, REPORT, ORDER AND POLICY STATEMENT
Adopted: December 10, 1985; Released; January 14, 1986,

11



certain entities. When questioned about this, Maritime has explained its reasons for its
beliefs. If Maritime’s interpretation of FCC rules turns out to differ from the FCC’s view
on a case by case basis, then Maritime, in good faith, has misinterpreted the complex
rules of attribution in an auction bidding environment.

The Commission felt this way about the spousal attribution rule, and Maritime
repaid part of the bid credit, as the Commission requested. Maritime reiterates ifs
commitment to fully cooperate fo assist the Commission in reaching a determination in,
this instant matter, and we re-affinm our willingness fo meet with the Commission and
other interested parties at any time to help resolve these matters,

Sincerely yours,

SISk

The Rev. Sandra M., DePriest+
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Exhibit List for Maritime Comamunications/Land Mobile, LL.C

Exhibit 1. Corporate Documents of Maritime Communications/Land
Mobile, LLC:
Exhibit 1(i): Certificate of Formation of Maritime
Communications/Land Mobile, LLC, dated Feb. 15, 2004.
(ii): Limited Liability Company Agreement of
Maritime Communications/Land Mobile, LLC
(iii): Operating Agreement of Maritime
Cominunications/Land Mobile, LL.C dated Feb. 15, 2005
(iv): Single-Member Operating Arrangement of
Maritime Communications/Land Mobile, LL.C Limited
Liability Company State of Delaware, dated Feb. 15, 2005
(Executed prior to determination there would possibly be
additional members.)
(v): Memorandum of Agreement dated February 3,
2005 between S/RIW Partnership, the Managing
Member of Maritime and Donald R. DePriest,
(vi): Minutes of Meeting of Maritime Cominunications/
Land Mobile, LLC, dated February 24, 2005.

(vii): Action on Written Consent by the Sole Member
of Maritime Communications/Land Mobile, LLC dated
August 25, 2005.

(viii): Minutes of Meeting of Maritime Communications/
Land Mobile, LLC dated Jan, 6, 2006.
(ix): Minutes of Meeting of Maritime Communications/
Land Mobile, LLC dated January 9, 2006.
(x): Minutes of Meeting of Maritime Communications/
Land Mobile, LLC, dated March 10, 2009.

Exhibit2. (i) November 21, 2002 State of Delaware Certificate of Limited
Partnership of S/RIW Partnership, L.P.
(ii) February 15, 2005 State of Delaware Amendment to the
Certificate of Partnership of S/RIW Partnership, L.P. filed
August 25, 2005.
(iii) February 18, 2005 State of Delaware Amendment to the
Certificate of Limited Partnership of S/RIW in Corporate files.
(Same as Exhibit 5 of LOI Response)
(iv) February 18, 2005 Letter from Donald R, DePriest to



Communications Investments, Inc., resigning as President and
Director of Communications Investments, Inc.
(v) February 18, 2005 Resolution of the Board of Directors of
Communications Investments, Inc, acknowledging that the
Corporation has succeeded Medcom Development Corporation
as General Partner of S/RJW Partnership, L.P.
(vi) August 25, 2005 Minutes of Meeting of Communications
Investments, Inc. authorizing loan agreement with Pinnacle
National Bank.

Exhibit 3. Corporate documents retrieved from Gary Geeslin March 16,
2010.

Exhibit4. Declaration of Dave Predmore as to the Employment dates of
John Reardon with Mobex Communications, Ine., and Mobex
Network Services, LLC.

Exhibit 5. Asset Purchase Agreement between Mobex and Maritime
Communications/Land Mobile, LLC, dated December 30, 2005.

Exhibit 6. (a) Employment Apreement between John Reardon and
Maritime and Critical RF, Inc, dated September 18, 2006.
(b) Amended Employment Agreement between John Reardon
and Maritime and Critical RF, Inc. dated May 28, 2008.

Exhibit 7. List of Warrants

Exhibit8 List and Copies of Maritime Notes Guaranteed by Donald R.
DePriest.

Exhibit 9. (a) List and copies of available tax returns for those entities
stated to have had no revenues during the calendar years
2002, 2003, and 2004
(b) List and copies of available tax returns for those entities
stated as having revenues:

EXHIBIT 10. Declaration of Aric Holsinger

EXHIBIT 11. Declaration of Donald R. DePriest

EXHIBIT 12. Revenues of MCT Corp.

EXHIBIT 13. A Narrative Description of each contract entered into on
behalf of Maritime,
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DECLARATION

1 declare under penalty of pegury that the foregoing is true and correct. 1 have personal
knowledge of the representations provided in my response. 1 verify the truth and accuracy of the
information therein and that all of the documents and information requested by the

Commmission’s letter of inquiry which are in my possession, custody, control or knowledge have
been produced.

Executed on March o C“; , 2010,
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Sandra M. DePrest




CERTIFICATE OF SERVICE

I hereby certify that on this twenty-ninth day of March, 2010, I served a copy of the
foregoing Response on each of the following persons by placing a copy in the United States
Mail, first-class postage prepaid:

Donald R. DePriest*

Maritime Communications/Land Mobile, LL.C
206 North 8th Street

Columbus, Mississippi 39701

Russell Fox, Esq.

Mintz, Levin, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, NW, Suite 900
Washington, DC 20004

Warren C. Havens
2649 Benvenue Avenue, #2-6
Berkeley, California 94704

* by hand

o s

“Dennis C. Brown
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Micheile Ellison, Chief

Enforcement Bureau

Federal Communications Commission
445 12th Street, SW

Washingtont, DC 20554

Re:  Request for Confidential Treatment, Pursuant to
Section 0.459 of the Comumission’s Rules, of portions
Donald R. DePriest’s Response to Letter of Inquiry and
All Exhibits to that Response

Response fo Letter of Inquiry
File No. EB-09-TH-1751

Dear Chief Ellison:

Donald R, DePriest and Wireless Properties of Virginia, Inc. (collectively, DePriest)
respectfully request confidential treatment, pursuant to 47 C.F.R. §0.459 of the Commission’s
Rules for Exhibits 1 through 5, including all subparts, to DePriest’s Response to the
Enforcement Bureau’s Jetter dated February 26, 2010. DePriest requests confidential treatment
of the Exhibits in their entirety,

The Exhibits merit confidential treatment because they address strategicaily sensitive
matters, including specific commmercial and financial information. DePriest would not
customarily release this type of sensitive information to the public and believes that exposure of
the specific business arrangements or its financial information is unwarranted. Such release
could result in substantial competitive hartn by placing DePriest at a disadvantage vis-a-vis other
telecommunications service providers specifically and against the private mobile radio service
industry in general. In short, the Exhibits contain the type of commercial and financial
information “which would customarily be guarded from competitors”' and therefore should not
be made routinely available for inspection, There is no reasonably segregable information
which could be released without competitive harm to DePriest.

! See, 47 C.F.R. §0457(d)(2), which provides that *if it shown in the request that the materials
contain trade secrets or commersial, financial or technical data which would customarily be guarded
from competitors, the materials will not be made routinely available for inspection. . . .”



DePriest has continuously afforded the information contained in the Exhibits highly
confidential treatment and has, until now, restricted distribution to the president of Maritime
Communications/Land Mobile, LLC, to whom DePriest is married, and to legal counsel for
DePriest. These precantions emphasize DePriest’s intent that the contents of the Exhibits not be
released to third parties.

For all the foregoing reasons, DePriest requests that the Exhibits, in their entirety, be
withheld from public inspection under the Freedom of Information Act pursuant to 5 U.S.C.
§552(b)(4).

“Thank you for your attention to this matter,

DONALD R. DEPRIEST

Dennis C. Brown, Counsel to ‘
Donald R. DePriest

8124 Cooke Court, Suite 201

Manassas, Virginia 20109-7406

T03/365-9437

Dated: March 29, 2010



DENNIS C. BROWN
ATTORNEY AT LAW
8124 CoOKE COURT, SUITE 201
MANASSAS, VIRGINIA 20109-7406

PaoNE 703/365-9437 Fax 703/365-9456
D.C.BROWN@ATY.NET NOT ADMITTED IN VIRGINIA

March 29, 2009

Marlene H. Dorich, Secretary
Federal Commmunications Cormimission
445 12th Street, SW

Washington, DC 20554

Attention: Chief, Enforcement Bureau

Re: Response to Letter of Inquiry
File No. EB-09-TH-1751

Dear Secretary Dortch:

I represent the radio system interests of Donald R, DePriest and of Wireless Properties
of Virginia, In¢. (collectively, Mt. DePriest) before the Federal Communications Corumission.
Omn behalf of Maritime, I am filing herewith Mr., DePriest's Response to the Enforcement
Bureau's letter of inquiry dated Febroary 26, 2009 in File No. EB-09-IH-1751,

Please direct any questions concerning this filing to me. Thank you for your aitention
to this matter.

Very truly yours,

Dennis C, Brown



Donald R. DePriest
206 North 8th Street
Columbus, Mississippi 39701

Marlene H. Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, SW

Room TW-A325

Washington, DC 20554

Attention: Brian J. Carter, Investigations and Hearings Division,
Enforcement Bureau, Room 4-C330

Dear Mr. Carter;

Wireless Properties of Virginia, Inc. (WPV) and Donald R. DePriest (*I” or “Mr.
DePriest”) hereby respectfully file their response to the Commission’s inquiry dated February
26, 2010.

Question 1: In the Donald DePriest LOI Response (at pages 1-4), you provided a list of
entities that you indicated you controlled or in which you served as an officer or director. As o
those entities that were in exisience {even if inactive) during the 2002, 2003 and 2004 calendar
Years, provide relevant documeniation to demonstrate the aggregate gross revenues of each
such entity during the 2002, 2003 and 2004 calendar years, including but not limited 1o, each
entity's Federal tax veturns for the calendar years 2002, 2003, and 2004.

a. Wireless Properties, Inc. had no revenues during the period and filed no tax return
since 1998.

b. Wireless Properties of Virginia, Inc. had no revenues during the period. Tax
returns for the period are provided at Exhibit 1.

¢c. Wireless Properties - East, Inc. had no revenues during the period and filed no tax
return since 1998,

d. Wireless Properties - Upper Midwest, Inc. had no revenues during the period and
filed no tax return since 1998,

e. Communications Investments, Inc. had no revenues during the period. Tax returng
for the period are provided at Exhibit 1,

f. Columbus Yarn Mills Company has been out of business for over 35 years and filed



10 tax reftirn since some time in the 1970s.

g. San Pedro Gauze Mills, Inc, had no revenues during the relevant period, is out of
business, and filed no tax return since the mid-1990s.

h. American Nonwovens Corporation had the following revenues during the period:
2002 - $13,521,000
2003 - $8,015,559
2004 - $7,978.652
Average: $9,838,403
Tax returns for the period are provided at Exhibit 1.

1. WJG Telephone Co. had no revenues during the period and filed no tax returns for
the period.

j- Cellnlar and Broadcast Communcations, Inc. had no revenues during the period and
filed no tax returns for the period.

k. Tupelo Broadcasting Corporation had no revenues during the period and filed no fax
returns for the period.

1. Penelore Corporation had no revenues during the period. Tax returns for the period
are provided at Exhibit 1.

m. Scotland House, Inc. had no revenues during the period. Tax returns for the
period are provided at Exhibit 1.

n. Transition Funding, L.L.C. had no revenues during the period and filed no tax
returns for the period.

0. Medcom Development Corporation tax returns are provided at Exhibit 1.
p. MCT Investors, L.P. tax returns are provided at Exhibit 1.

q. Bravo Communications, Inc. tax returns are provided at Exhibit 1.

r. Charisma Communications, Inc. tax returns are provided at Exhibit 1.

s. Golden Triangle Radio, Inc. tax returns are provided at Exhibit 1.

t. MCT Corp.: Please see my response to Question 4, below.

u. BD Partnership tax returns are provided at Exhibit 1.

v. CD Partners tax returns are provided at Exhibit 1.



w. BioVentures, Inc. tax returns are not availabie to me because I hold only minority
shares. Income statements prepared in accord with accounting principles generally accepted in
the United States are provided at Exhibit 1.

X. Warpath Properties, Inc. tax returns, the only year which is relevant 1o me, are
provided at Exhibit 1.

y. Ground Zero Fashions, Inc. had no revenues during the period and filed no tax
returns for the period.

z. Ground Zero Industries, Inc. had no revenues during the period and filed no tax
returns for the period.

aa, Greenbriar Construction Corp. had no revenues during the period and filed no tax
returns for the period.

bh. Enviroworld Solutions, L.L.C. was formed in 2006 but had no revenues and filed
no tax returns for the period.

¢c. MariTEL, Inc. tax returns for the period, including parts of 2001 and 2002 which
have overlapping calendar and fiscal years, are provided at Exhibit 1.

dd. Worldtex, Inc. tax returns are not available to me, I owned no shares in Worldtex;
it is out of business and I have no further information about the company.

ee. Excite Technologies, Inc. did not exist during the period and has not filed a tax
return.

ff. Tennessee Valley Authority is 2 wholly owned corporate agency and instromentality
of the United States. The TVA is not subject to federal income taxes or to taxation States or
their subdivisions. The page from the TVA web site provided at Exhibit 1 shows TVA
operating for the period, none of which was available to me

gg. Critical RF, Inc. did not exist during the period and filed no tax returns for the
period.

Question 2: In the Donald DePriest LOI Response (at pages 4-7), you provided a list of
entities that you indicated Maritime did not disclose to the Commission.

() As to those emities that you described as being in existence during the calendar
years 2002, 2003, and 2004, but which you described as having no revenues, provide
relevant documentation to demonstraie the aggregate gross revenes of each such entity
during the 2002, 2003 and 2004 calendar years, including but not limited 1o, each
entity's Federal tax returns for the calendar years 2002, 2003, and 2004.



Please refer to my responses at Question 1, above, and to Exhibit 1.

(b) As to those entities that you described as being in existence during the calendar
years 2002, 2003, and 2004, and which you described as having revenues (namely
Bravo Comnumnications, Inc., Charisma Communications, Inc., Golden Triangle Radio,
Inc., Medcom Development Corporation, Warpath Properties, Inc., and MariTEL,
Inc.), provide relevamt documentation to demonstrate the aggregate gross revenues of
each such entify during the 2002, 2003 and 2004 calendar years, including but not
limited to, each entity's Federal tax returns for the calendar years 2002, 2003, and
2004.

Please refer to my responses at Question 1, above, and to Exhibit 1.

Question 3: In the Donald DePriest LOI Response (at page 11}, you indicated that you have
served as Chairtnan of MCT Corp. Provide the following information.:

(a) The date that you became Chairman ofMCT Corp.

I became chairman of MCT Corp. during February 2000. I have been
unable to locate the day within February 2000 that [ became chairman.

(b) The length of time that you have served as Chairman.

I served as chairman from February 2000 until July 2007. I have been
unable to locate the day within July 2007 on which 1 ceased being chairman.

Question 4: Provide relevant documentation to demonstrale the aggregate gross revenyes of
MCT Corp. during the 2002, 2003 and 2004 calendar years, including but not limited to, MCT'
Corp.'s Federal tax returns for the calendar years 2002, 2003, and 2004.

For the aggregate gross revenues of MCT Corp., please see Exhibit 2. 1 do not have
copies of MCT Corp.’s tax returns. MCT Corp. and its tax returns are owned by Sonera
Holdings, B.V. and were moved to Europe in 2007. Please see the declaration of Aric
Holsinger provided at Exhibit 3.

Question 5: Explain fully why Maritime did not disclose MCT Corp. in its application 1o
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with the Commission,
including Maritime's LOI Response.

Having no experience with the peculiar rules which govern FCC auctions but having
substantial experience in business matters, ! had no reason to believe that my role as non-



executive chairman of MCT Corp. or any of the other entities in which I had an interest
affected Sandra DePricst’s position with the Commission. In an ordinary business situation,
ownership and control are narrowly defined by one’s percentage of ownship of voting shares.
and the business activities of spouses do not impinge on one another. Sandra DePriest;
Communications Investments, Inc.; S/RIW Partnership and Maritime had no ownership or
other affiliation with MCT Corp. Had I fully understood the auction rules I would have taken
the position that my minority ownership in MCT Corp. and the fact that I was non-executive
chairman of MCT Cotp. (my post as chairman carried no executive duties) should not affect
Maritime’s eligibility for a bidding credit. I do not know why MCT Corp. was not disclosed
in Maritime’s LOT Response.

Question 6, Describe fully your relationship to Maritime.

I am the husband of the owner of the general partner of the partnership holding the
controlling interest in Maritime. Sandra DePriest has anthorized me from time to time verbally
and in writing to sign documents. Iam not an officer of Maritime and I own no interest in
Maritime but I have helped when asked to do so. I do not participate in day to day operations.
My authorized title for use in signing documents is *Manager”; not meant to imply that I am
the “managing member” of Maritime. I have never represented myself as the managing
member of Maritime. [ help as I can becanse I desire for Sandra to be succesful in the
operation of Maritime and appreciate the nation’s need to make full and efficient use of the
scarce radio spectrum.

Question 7. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest's request, you guaranteed notes owed by Maritime. Explain fully by what authority
{(whether verbal or wriiten) you guaranteed notes on behalf of Maritime. Provide a narrative
description as well as a copy of each note guaranteed by you on behalf of Maritime.

I had Sandra DePriest’s verbal authority to gnarantee notes owed by Maritime. 1 also
had written authority in my role as a manager of Maritime. But since the burden of
guaranteeing the notes fell on me, rather than on Maritime, 1 do not believe that I required any
authority of Maritime to guarantee such notes. I have included a narrative description of each
note which I guaranteed for the benefit of Maritime as well as a copy of each note at Exhibit 4
hereto,

Question 8: In the Donald DePriest LOI Response (at page 10), you indicated that, among
other things, you were authorized 10 enter into contracts on behalf of Maritime. Provide the
following information:

(a) All documents granting you quthority to enter into contracis on behalf of Maritime.

See Exhibit 5 hereto.



(b) A narrative description of each contract that you entered into on behalf of Maritime.

See Exhibit 6 hereto.

Question 9: To the extent not otherwise provided in response 1o the preceding Inquirles,
provide any additional information that you believe may be helpful to our consideration and
resolution of this maiter.

Sandra and I have been involved in multiple radio services which are regulated by the
Commission. Since onr first Broadcast stations in the 1970, we have been fully awarte of the
Commission’s requirements for complete candor and truthfu) representations. We have always
been candid and truthful with the Commission, From our Broadcast years of the 1970s in
which our performanee brought many awards for excellence and local market leadership,
through our successful involvement in the early days of comparative hearings for Celluiar
licenses to the present day, we have always done our best to comply with the Commission’s
rules and policies to the best of our understanding of them. In Celinlar, T was instrumental in
maintaining a competitive position for non-wireline carriers against those interests that desired
to give the wireline telephone companies a headstart. I succeeded in negotiating exchanges of
intexests among Cellular carriers so that we obtained controlling positions in 11 southeastern
markets. In the MMDS Wireless Cable industy my strategy saved a major license holder from
bankruptcy and helped put the industry on the path away from television programming and
toward the broadband service which has become such a critical part of America’s competitive
position in the world.

I am frankly disappointed that nearly five years has elapsed since litigation began
following the grant of license to Maritime in Auction No. 61, To date, some 158 pleadings
and other filings have accumulated in the Maritime license proceeding as the Commission has
allowed a single protestor to file duplicative pleading upon unauthorized pleading. Just as that
protestor deserves finality with respect to Maritime’s showing that he gamed the Commission’s
auction rules and violated blackletter anti-trust law by filing bids in competition with himself,
Maritime and the public which desires improved telecommunications service desire finality to
this matter, This delay has cost us millions of dollars and lost time which cannot be recovered
at any price. If the Commission finds that I erred in some way, I am willing to do what is
necessary to rectify any such error.
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DECLARATION

I declare under penally of perjury that the foregoing is true and correcl. [ have personal
knowledge of the representations provided in my response. I verify the truth and accuracy of
the information therein and that all of the documents and information requested by the
Commission’s letter of inquiry which are in my possession, custody, contro! or knowledge have
been produced. '

Executed on March f\? 2010,

onald R. DePriest



CERTIFICATE OF SERVICE

I hereby certify that on this twenty-ninth day of March, 2010, I served a copy of the
foregoing Response on each of the following persons by placing a copy in the United States

Mail, first-class postage prepaid:

# by hand

Sandra M. DePriest®

Maritime Communications/Land Mobile, L1.C
206 North 8th Street

Columbus, Mississippi 39701

Russell Fox, Esq.

Mintz, Levin, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, NW, Suite 900
Washington, DC 20004

Warren (. Havens
2649 Benvenue Avenue, #2-6
Berkeley, California 94704

2 e

e -
Dennis C. Brown
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March 26, 2010
By Hand

Marlene H. Dorich

Secretary

Federal Communications Commission
445 12" Street, $.W,

Room TW-A325

‘Washington, DC 20554

Attn.: Brian J, Carter

Investigations and Hearings Division
Enforcement Bureau

Room 4-C330

Re:  Applications of Maritime Comymunications/Land Mobile, LLC for Automnated
Maritime Telecommunications System Licenses and to Patticipate in FCC
Auction No. 61
File No.: EB-09-T{-1751

Denr Ms. Dortehe

'This responds to the letter sent to me by Gary Schonman, Special Counsel in the Investigations
and Hearings Division of the Enforcement Bureaw, dated February 26, 2010. Mr. Schonmasn’s
letter directed MariTBL, Inc. (“MariTEL™) to provide certain documents and information for the
period January 1, 2002 to the present. Provided below and attached is the requested information
(the requests are in ffalies and the answers follow the requests). Certain of the requests seek
confidential information. Accordingly, MariTEL has submitted two versions of this letter with
different attachments. The version of this lefter marked CONFIDENTIAL - NOT FOR
PUBLIC INSPECTION contains all of the information requested by Mr. Schonman's letter,
The version of this letter marked FOR PUBLIC INSPECTION — CONEIDENTIAL
INFORMATION EXCLUDED omits confidential information from the exhibits, is available
“for public inspection and has been served on other parties to this proceeding, - We have
‘separately sought confidential treatment of the version of this letter, along with all attachments,
marked CONFIDENTIAL - NOT FOR PUBLIC INSPECTION,

1. Identify all officers, directors, shareholders, partners and beneficial owners of MariTEL
sinee January 1, 2002 and provide the dates upon which such individuals secured their
respective positions with MariTEL,

This information is included at Exhibit 1 to this letter. Different versions of Exhibit 1 are
included with the public and non-public copies of this letter.

4635 Church Rd, Suite 100 Cumming, GA 30028 + Voice/Fax: 888-989-2339 » www.maritelusa.com
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FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

(©)wmariTeL

2 Provide o copy of all corporate documents of MariTEL, including but not limited to, any
articles, bylaws, and mimites of all meetings held during the calendar years 2002 to 2000.

Attached, as Exhibit 2, are articles, bylaws, and minutes of all mectings held during the calendar
years 2002 to 2006. 1 am not providing every “corporate document,” because such term ¢an be
construed to mean routine documents generated in the normal course of MariTELs business.
However, included in Exhibit 2 are any documents generated by MariTEL which relate o
questions 1, 3 and 5 of Mr, Schonman’s letter or which relate to the matters raised by the letter
from Jefftey Tobias, Esq., Attomey-Advisor, Mobility Division, Wireless Telecommunications
Bureau, FCC to MariTEL, Inc. and Russell Fox, counsel for MariTEL, Inc., dated August 18,
2009. Different versions of Exhibit 2 are included with the public and non-public copies of this
letter.

3 Int the MariTEL LOI Response (at page 4), MariTEL referenced @ December 2005 letter
written by Donald DePriest to MCT Investors, L.P., in which Downald DePriest indicated that a
distribution of MariTEL shares would constiture a change of control af MariTEL for FCC
licensing purposes. Provide a copy of this letter.

The requested document is an excerpt from & letter from MCT Investors, L.P., which updates its
investors regarding various matters affecting the company., MariTEL only has a copy of the
excerpt and does not have a copy of the entire letter. A copy of this excerpt is atfached as
Exhibit 3. Both the public and non-public versions of this response contain the requesied letter.

4, Provide relevant documentation to demonstrate the aggregéfe gross vevenues of
MariTEL during the calendar years 2002, 2003, arnd 2004, including but not limited tg,
MariTEL's Federal tax returns for the colendar yeafs 2002, 2003, and 2004.

The requested information is contained at Exhibit 4 to this letter. Different versions of Exhibit 4
arg included with the public and non-public copies of this letter. :

5, To the exient not otherwise provided in response to the preceding Inguiries, provide any

. additional informatiop you believe may be helpful to our consideration and resolution of this
matier. "

No additional information is provided.

* * * #
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(@@) Marii EL
VHF Barldriem - Dolome - Vit

1 trust that the foregoing Is responsive to Mr. Schonman’s requests for information.

I declare under penalfy of perjury under the laws of the United States of America that the
foregoing is true and correct. Excouted on March 26, 2010,

O/Wﬂ‘ﬂ ’?‘s

1 Stith -

co:  Qary Schonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau
Room 4-C330
Federal Communications Commission
445 12" Street, S.W.
Washington, DC 20554
(By hand, via the office of the Secretary) -

By First Class Mail:

Maritime Comepunications/Land Mobile, LLC
206 North 8" Street

Columbus, MS 39701

Attn.: Sandra M. DePriest

Dennis C, Brown, Esq,
8124 Cooke Coutt, Suite 201
Manassas, VA 20109-7406

Donsld R. DePriest
206 North 8™ Street
Columbus, MS 39701

‘Wireless Properties of Virginia
1555 King Street — Suite 500
Alexandria, VA 22314

Attn.; Donald R. DePriest

‘Warren Havens

2649 Benvenue Ave. - Suites 2-6
Berkeley, CA 94704

4535 Church Rd, Suite 100 Cumming, GA 30028 « Voice/Fax: 588-989-3339 « www.maritelusa.com
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2024347300
202.434-7400 fox

Russell H. Fox | 202434 7483 | rfox@mintzcam D AL O

March 29, 2010
By Hand -.

Matlens H. Dorteh

Secretary

Federal Cominunications Commission
445 12" Strest, S.W.

Room TW-A325

Washington, DC 20554

Atin.: Brian J. Carter

Investigations and Hearings Division
Enforcement Burean

Room 4-C330

CONFIDENTIAL TREATMENT REQUESTED

Re:  Applications of Maritime Communications/Land Mobile, LLC for Automated
Maritime Telccommunications System Licenses and to Participate in FCC
Auction No. 61
File No.: EB-09-IH-1751

TDear Ms, Dortch:

Enclosed, on behalf of our client MariTEL, Inc. (“MariTEL™), is 2 response to the letfer sent by
Gary Schonmam, Speciel Counsel in the Investigations and Flearings Division of the Enfarcement
Bureau, dated February 26, 2010 in the above-referenced matter, Mr. Schonman’s letter directed
MariTEL to provide certain doctunents and information for the period January 1, 2002 to the
present, Certain of the requests seck confidential information. Accordingly, MariTEL hereby
requests confidential treatment under section 0.459 of the Commission’s rules,” for cerfain
comicreially sensitive corporate and financial information contained in its response.

There are two versions of MariTEL’s response enclosed, each with different attachments, MariTEL
has submitted an original confidential version of its response marked CONFIDENTYAL ~ NOT
FOR PUBLIC INSPECTION, which contains all of the information requested by Mr. Schonman’s
© letter, MariTEL also has submitted an original and four copies of its response marked FOR
PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED with the

¥ 47 CF.R. §0459,

Minez, Levin, Cohn, Ferris, Glovsky and Popeo, P.C,

BOSTON | WASIINGTON | NEW YORK | STAMrORD | LOS ANGELES | PALO ALTo | SAN DIESO | LoMDON



Mintz, Levia, Cohn, Ferris, Glovsky and Popeo, P.C.

Maxch 29, 2010
Page 2

confidential information omitted for public inspection purposes. This latter version has been served
on. other parties to this proceeding,

Mr. Schopman’s letter requests documentation demonstrating MariTEL's aggregate gross revenues
and other financial information, including but not limited to, certain of MariTEL’s Federal tax
tetuins, This information has been provided in BExhibiis 1, 2 and 4, respectively, of the
CONFIDENTIAL version of MariTEL's response. The information contained in these Exhibits is
commercially sensitive corporate and financial information that customarily would be goarded from
competitors and would not be made rontinely available for public inspection.

MariTEL requests that the redacted confidential information be permanently withheld from public
nspection under seetion 0.459 of the Commission’s rules. In the event that this request for
confidentiatity is denied, MariTEL respectfolly requests notification and immediate refurn of its
confidential information to the extent snch information may be retumned under scotion 0.459 of the
Commission®s rules. ¥

Kindly date-stamp the additional copy of each version of the response and this letter and return
them to the courier, Should you have questions or require additional information, please contact the
undersigned.

Sincerely,

D 2

Russell H. Fox

Mz, Leviay, COuN, FERRIS,
GLOVIEY AND POPEO, P.C.

701 Penmsylvania Avenue, N.W.

Washington, DC 20004

(202) 434-7300

(202) 434-7400 (fax)

rfox@mintz.com

Counsel for MariTEL, Inc.

Enclosures

Y 47CFR §045%0).



Mintz, Levin, Cohn, Fertis, Gloveky and Popeo, P.C.

March 29, 2010
Page 3

ee:  (with CONFIDENTIAL version of MariTEL’s response and atiachments)
Qary Schonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau
Room 4-C330
Federal Communications Commission
445 12" Street, S.W.
‘Washington, DC 20554
(By hand, via the office of the Secretary)

By First Class Mail (with PUBLIC version of MariTEL s response and attachmenits):

Maritime Communications/Land Mobile, 1.LC
206 North 8™ Strest

Columbus, MS 39701

Attn.: Sandra M. DePriest

Dennis C. Brown, Esq.
8124 Cooke Couzt, Suite 201
Manassas, VA 20109-7406

Donald R, DePriest
206 Norih 8" Street
Columbus, MS 39701

Wireless Properties of Virginia
1555 King Street -- Suite 500
Alexandria, VA 22314

Atin.: Donald R. DePriest

Warren Havens

2649 Benvenue Ave. -- Suites 2-6
Berkeley, CA 94704 '
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FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

Dirartars and Officers of MARITEL, INC. from January 1, 2001 to March 2010

Diractors of MARITEL, INC.

Officers of MARITEL, IRC.

Name Begln End
President & CEQ
Mitchell Hayuser Priorto '01 Fehruary-02
Dan Smith Fehbruary-02 December-08
Jason Smith January-09 Present
Secretary
Richard Carvalho May-00 March-03
Bilf Cadogan fdarch-03 May-07
Jason Smith hay-07 December-08
Dan Smith January-0g Present
Chief Operating Officer
Richard Nordstram February-02 302002

Name Begin End
titchell Hauser Prior to '0L January-02
Danaid R, DePriest Prior to '01 April-08
Richard F. Seney, MCT Priorto ‘01 { Qctober-04
Peter Schiff, Northwood Prior to '01 Present
Joseph L Winn, ATC Prior to 01 302007
Doug Weist, ATC Priorto '01 fWarch-02
Peter Petrillo, Wafra June-D1 Prasent
Brian Pernberton Fehruary-02 Present
Joe Forhes February-02 03-'04
Dan Smith February-02 Present
Steve Dodpge, ATC tarch-02 QOctober-04
James D, Taiclet, ATC October-04 March-08
Michael McCormack, ATC March-08 Present
£d Disantn, ATC March-08 Present
Jasan Smith January-09 Present




FOR PUBLIC INSPECTION ~ CONFIDENTIAL INFORMATION EXCLUDED
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FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED
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FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, NG, Captakzntion 12.51.03

Ap Convoried Yollng, Al asved and
[Halder M,@M“_L_ﬁ_ﬂ Hen D | SertesE | SwdesS | SorlesM |  Shares Qulstand H
|Anerican Fayar Copgration o000 57.739° 148270 248,643 1320254 | 15764% 1707107 | 16.953%
1,009 B - 1p00] G03g% 1,000 G.oii%
L F20 - Q0T %
45,000 - - 45000 0,508
- BAT - 0.007%
E=L) j - = DAEGN|
T2 060 243 : - 17,000 O.140%
- 363 - 04
- 634 , - 00T
1 . €34 [ - DANFS
- 1258 a - 14%
. 131 - RO 1%,
1733 - 3 JJJE_IJ':E;'E
. [T - OIRERS
Dos Daprias] 56,014 - 3,142 563,914 .398%
- (=T - E007%
4,000 1351 B57 B0 [ 0.053%)
- 242 - 000
= ] - 0T
- 3C - | dgoo%
- Filkd - 4,504
- 37 - 008
40,100 - - ADLID BA1S
152,088 - - 152008 47165
22000 a0d - 12,250 | 135,590 341551 Options axerched to ourchose 14,293 Seriss H
B8 - - Y]
- 638 - OG5 [EEE YN
- A3p - 6,085 630 GO0/
- 1278 -1 .DOEI'.\G:‘ 125 | o0l
- 539 -1 0.000% B8] DOATs|
438 - - 0% 938 [ 0%
1366 - -]__000%] RE I T
MGT A0 1734 - - BHR0ATE |_3Z000% 3690004 | 41,529%
T35 - - OA00%) FRER) DA%
- 1,360 - - Gfico% 3568  G.015%
20,03 - - GO0 | 023e% 0,000 T
- 5] - ohoak B34 7%
- 202 - oo 3 | 0,000%
BAGE 2] - % 540 | 0080%:
48182 5,743 - | Canen Z4508 | G.820%
1,556 - o T S5 | 0015
- 2558 - nOHGRE 2,503 | Geaes
3017 - - oDane XY AL
- 1,345 - | Toin%| 3451 __ DAL
- 6,442 - | oboil 64421 pois%
2460 - - 2000 | GLea% 20004 OOzi%;
20,000 - - 20000 | 10,2395 00001 p226%!
. 302, - .LO0% I [ 00035
- 181 - CO0%, 187 | E00aM
. 1288 « 1 6,800%) 1285 | f015%
- 1,276 - 0.000% 1376 | ©.014%]
- 3,298 =|__tdoay 2,205 |  6.COT%
= - 954318 2340470 | 25.351%, Z,120.478 | 23.500%
AT DA - . 42000 [ O5p2% 42008 | O.474%)
- B ~ | oh0o% 61| O.001%
- 1203 = D% 3508 | 049%
- 5,600 - T - | opw0k
TOTAL 4,658,214 57,3158 1,7 236,888 55003 | R0 548 108,724 1,304,538 ol B.BGT955 100%]

anarma
ManTEL CapTabls w42 SOURGE DOC_PUBLES YERSION “aped of 16



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, INC, Copltabzallon 12,31.04

As Convartet Yatlng A beauad and
Haolder Comman Sotlag8 ] Serea s Safes B Sgclep £ Serfds 5 a H D&t i Hatan
Amerlean Tower CoEmian SO0 351 180,591 264,708 %ﬁ:’ﬂm
190 - = 1.003)  DOfis 10008 _B49t% .
- B3 ~§ 0.000% 8931 0007
45,000 = - 4S8 | BA{5Y 45000 | 0AG5%]
- Ti1 -] _0.0o0%| 11| oMea%
205 - - DO0E, 205] CLO08%]|
12,000 437 - 12690 12487 0.135%
- 2 - anp| _ cdnd%
- [T - N 2.008%]
- [ B \ DEI0%
- 1,385 - ,000%| 1,285 | 0015541
- 132 - | 0.000% 133 .00
1912 - ~| Q000% 1,912 02055
- 02 =1 D0t o2 ,DOH
Dan Dapriss] 1B 14 - 3AE6 569,814 Eﬁgﬂi 567, 270 115
- 02 - i3 J02{  €,008%
BROGH 1437 1.053 5,000 | DO5R%{ 8,640 9.092%
- 255 =1 oot 266 0,003%
. 2 - 0% in2 LIDZ %
- 332 - DIIE] a3z nAB4%
- 345 - 001 % 345)  DOME
- RET] - HDOR| A9 D4
440,600 - - 40000 A55% 1] DA371%
152,095 - . 152,008 JA1%| 152006 | 1639
H 2,000 305 - 18722 AT1A60§  AIG1L Srrg|  A0ik%
v 676 - -] 04C0%)] 574 LB07 % ¢
- e - udoo%] TOZ|  &.000%;
- B3 -] ofinon il & .Dﬂﬂi'
- 1404 - |4t 1404 [ .07
- 658 -1 oo ESH | @007
5,030 - - DLEHITY 1,089 21156
£,503 - = DUCHIGZ: 1,602 0.p185%
MCY 3600304 1,784 - - 3,ERG304 47_1%15;1 SEE0A0% " FA.648%
3,005 - =1 D.0ugs) JAC6L_0.032%
- 1,456 - = B% 1486 0.316%
20,000 f . 20,000 A 20000 | 0.245%
- 0] - DO 5E! GI8|  OARE%
- a2 - 00 D% 332 DO%
[ Fiiv] - | 0000 G b | GHI2%
[ZATH] 6,01 - X%, 60428 | 04593
1503 . . .CO0% 03| _ BA1e%
- 2,008 « | 0.600% B0 003051
3318 - = 0.000%} 31 B.03E%E
- 100 - 0160 % 440 'D_!Jtﬁ‘}éf
- 7 M6 - _DOf6s 086 | O.0TA%)
2400 - ) 2000 [ 0073% oy M e
;400 - - 20,0001 C236% 20,000 ) 6.215%)
- Iz Y 332 |__0.000%]
- 189 =1 0LONK: 153 OO
M 1A2E T| 00950 TAZZ]  O815%
- 1,404 P Y ) 14647 0.015%
N 3,624 -] coap% 34341  O.038%
- - 104,074 2,332.537F ¢ 26.702% 232527 [ 35.120%
42 DI - - AZEH0 43 1% 42480 0AS2%
B 74 - %] 74| OODYR
= 1,330 - Q.000% 13301 DuId4%
- 60500 - - L 000% - | _Dono%
[TaTaL 856,214 55,513 74| Tz EEs]  s0500 | 308,603 T20.687 | ®.735,370 | 1005 B.2AL.530 A9

AH2010 cotts
KaGTEL CepTabla vd.2_SOURCE DOC_FUBLIC VERSIOH Faged o



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARIYEL, LG, Caphalzaton 12315105

MHaldar Camman Serlug B | Forlos O EBorden £ Sarles G Sncleg H
prrvadcan Towor Caporation So,000f 69,854 146914 248,178 1587.007 | 17957 2.053,089
Jq00 - . 1000 | DOTI5] 1,000
- - 762 - | .0ai%| 762 |
45880 - - qSAiD |  0.4890% 4S50
- TBA S T 785
12 - DY A | oA
12000 535 - 12000 | {L.730% 42515 | GOiioy
- 439 - | o.couw 439 | Daos%
- Fi-Td .|
- =
hd 1524
- 146
203 -
- 7T
Drr Oendesl 53214 - 280
- 77
6,000 1435 1158
- 283
L] i
- ELT
- 384
- FET]
40400 - -
152,096 - P
FEXT il - 47,265 06284 AN Atz 4L179%
T4 . - 744)  DANBY
- T2 - 2] D.ODSH,
- 762 - 742 pO0EK
- 1544 v 1544 T
- % - 724 D07
1132 - - OSEF TP
1,555 - - 553 | mOo17%d
MCT 3,863,304 1724 - - 3383504 3553304 | 34513%|_Gommen assiqned from 1401 ta
3,307 - - 3,507 [ D03d%]
- 1,646 - - B85 | Otrosl
I - P 20,000 20,000 | 1h205%)
— - &7 - 767 | G008}
- Abs - 506 | 0.008%
641 Tiz . 7,368 |__0,076%]
55522 G - 08,472 | U.082%)
£853 - - 1863 | 4,017 %!
- 3068 . 3185 |G
317 000 B850 - 317,000 320,650 L250%| Cammon 0 fom MGT k
- 1528 - 1,629 | 0H17%|
- 3.798 - 7785 | G0e0%
2000 - - 2400 20M0% 0421%
26400 - - 0000 20,460 ___:Lzﬂs%l
- 365 - 366 | OUO0E%
- 219 - 216 ] OWODZ%|
P 1867 - 3567 | DGR
- 1,544 - - 18447 o0ESs
. 867 - 2907 | moaiw]
- f A5 AT2 2 565,760 25050080 | 26.3920%]
006 - . A7 47,000 | 043751
- - [F] - FZ| 0o0i%
H - 1463 - T.453 | 0.0%om)|
E] - H6,S50 - - = $o41%|
TOTAL 4,656,214 EIBELT 1434 26212 45,550 | 235 453 132,766 0,143,228 B, 745,163 0%
filraclplal] iy

MeeiTEL CapToble vd.2_SOURCE NOC_FUBLIC VERSION

Page 5af 18



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

BARITEL. $8C, Capfialtzation 12,31.2003

" ! As Comvertod Yortlng
aldes Cammon 9t B | Bexies SarlesD Serica £ arian G erfes Shatex A Igsped snd DiMstandng | Motes I Acthulty
Ameicen Towe Gorporsion 5pO0GT 76.830 164,605 320,235 3740708 | 18.14B%1 255,600 ) 21987%
14003 - - 1006 [ TR0 1.000 | GOl
- =L - |__ 0005 8381 GOET
45400 - - 45,000 | ASAAI ASALD b DAIDR
< £33 - 9.0a0%0 B%1 [ G.OGEY]
— 357 - T 357 | (Odan
X 589 - 12,600 | 0255 2SR5 [ mi2a%l
P <3 0.0 403 | _DO0%
- B . |_6,000% 344 ﬂmsv.l
< [X7] - 6.0a0% 344 [ G.008%:
- 1576 - .no:'aal 167E | U.016%
- 161 . B0a% 161 DO
2313 - - {_0,006%] 223131 0.823%|
- 549 -1 0300% BaH | _0.008%
Gen Dopriest §63,814 . 4,183 63,814 s.m}t}l B o86 | A5a%
- 48 =) 0A00% Efn | 0,008k
6,02% 1,759 1,274 B0 | DOE3%) BO73 u.ﬂ&s%F
P I -} oenk nEs | 000G
- 549 -1 COB0%) B40 | 0.0068%)
- 402 -] DA00% 407 | aA04%|
- AL -1 oAl 22| Gfta%
- 432 P T Az n.nu-m.r
&[1,600 - — AR00R | DAUTR 40000 Ooane%
153,065 - P 159 OU6 | 1.5E6%d 15205961 1A83%
23,000 1076 - fa,02q 4847 ma%; $AEFBS ] 4347%
818 - —|_ab0%] FIB (L0065
- T = o.000AE B4} omasy
- H38 - L0085 E[] [TEEET
- 1638 | 0.000%) 1588 pOi7oet
- 738 | _0.000%| 786 | 0004
4,248 - - DO 1246] _eo1enl
1A1E - _ -] 0.008% Rl 01 %!
FinT;r 3,063,405 1734 - 4 3,363,804 | 05.064% 2,383,304 | 328009
T5a7 < - CocnE 3637 | 00355
- 1811 - N nonss! 4819 |  DOIES
20,000 - - Y] , 200% 20080 | 1855
- BA - 6600 844 | 0.008%,
- 402 R - | 0.000% A0Z [ #004%
7275 B8 - | o.hoe0% BiZ4 | 0OF8%
BSAT 7,641 - 0.500% T 4713%
1611 - ~|__Q.000% A% GO1a%
T 3aa7 <1 0.000% 3,307 | G.0aag
ES T 4,005 - H7o00 ) 3,305%) 21015 | 3.131%
z 1791 . G.000% 1.79% LGIT%
- .54 -1 DA% B.574 ]| 0.064%)
2000 - - 240 UE21% 2 0%
0440 - - a0 0.208% 2000 | 0.155%)
< A0zZ —_Daoca% 403 | G004%|
A 241 S DA% 41| 0.002%|
A (=] T 1723 | 0t
- 1,658 ST 3650 | G097
B 4,984 - baook 4385 | n.049%
- - 127012 ZATIIEE | o34 WE22,308 ] ZrEo4%
AZ0d0 < - A305A0 | 0.A38% 22.000{_ DAMDH
- ] - [ [Z3] DA%
- 1699 - DOO0% ] 1,008 misﬂii
. 73,205 - o boo%l =1 DAN
TOTAL 4686714 76,850 1,734 FABES3 ) 73205 TG 148,043 T,oe1,509 | 100%] 10254056t  400%|

fclrastelallig
Mes[TEL CopTabta vd, 2 SOURCE 20C_PLELIC VERSKR Page Gal &



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, INC. Copllakzalion 12342007

A8 Canyeaiod Vi Ali lsauedand
Huolfdar Baries C Series D Serign B Sorlas @ | SeifesH | Shareg Okt ] Nates { Ael
feaft Tewer Camporntion 214155 TR 1EgR.r7a | 16.035% 2475170 |22, B58%1
- - =] kG 4800 COON
- 982 - 1__D006% )
- - SO0 T A6, AEL00 |__A1E%
- EL - e 547 , ¥
EIE) - -1 Eﬂhggs =S GO
12,050 [T - 12090 - 0.910% 11538 TS}
- S3f -4 D.g[ 631 =
24 - 1.000% [P %’_
4 - 2B - 0] (7] ]
L - 1854 - ,000%) 18441 D1y
- 79 ~ 100 7|6
FR . - O] 255 0.005%
- 3% -1 S00h%) B4 [ 0.009%
Don Dendes SELH14 - 4501 BE3E1% i GEH, 414 260 |
- 38 — [ na00% 034 | 0.000%
4.0 1973 1.A0% ENCD | 0058% 03001  O0RME
- 154 =1 G0N 3541 0003%
- ¥t o ' LEL 600055
- A = 000N XAZ|__ooay
- 164 Y 444 | oond
- 454 - 0000% ABA | DU0DGYE
A5 - - ADO00 | OO % Aq000 | 070
152 06 - = 152,068 | 1.50%A1 152680 AD5%
22 000 A - 20,084 4HE,804 | 4.£25%1 438,160 | _4814%|
SC - - ) 95 | boed
- 935 - [ GLOOR) 934 | OD0E%
- B2 - al 922 [FTv ]
1 - I - | OOODKE 1558 | Dotg%)
i - BT - .u%‘ 576 | __DDOAN
H 1,370 - Y Y 13T LS
F3 - - s 200 NOTHRY
MGT 3.363.384 ERET] - - 33530 | 53,3489 34 [ 31,1025
2,00 - B Y 450 L3R
= 1982 - f A 1,562 ]
- - 20050 | 4085 Z0000 D855
- 928 < 080 [ AL rEFT]
- 447 -  HHEG 442 LED4%E
00 EE - 0007 A537 | D.DewE
72,022 6409 - X BOE] | G744l
207 - Y 1 CIER]
- EFKER —i__Trogesl hTSF | 1h03
31740 41T - 31700001 3.343% 331417 X
- 1,870 . . CHI (754 | 1.970 0 6%}
- 9493 Tt GBS 2452 e
H - = 2AL 020 2500 DTE%
20 &0 - - porE ] 198% 20000 Kl
- £E -1 0% 447 o004
- FE - a.06i% 265 | GOnay
- 1595 -1 agmH% 1,016 | __ 0410%|
- 1,668 | O0.I0%] THGR | o0
. 4.E24 o | 0.000%) 4,624 | DA4E%
- < EEEXTA] AI0,86 | 307855, 3,104,584 23.;::%
AL - - ALCO0 | OAIGR 22,000 I
- =) =1 0090% [ER T
F T7m0 P 1730 | 0418
- B0.528 - =] OJRKI% .| DOBI%
FTOTAL 4 066,214 [ERST GKED ESEZAL] 5,526 1 Z10,751 150,647 10,008677] __100% G135 B0 100%,
ARR8r204 P 16
MARTEL Gapietla v 2_BAURCE N0C_PUBLIC VERSION Page7 ol

*a



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

WARITEL, ING., Capilnlzefan 12.01.08

= Cozrvected Yellng
Holdet MMMMM_&LLL tee® | Sharee
ang . - 205¢ 1 00T b
4.1 - - 4,103 T% B NET
ZE2 - - 20152 %ﬂ B.018%!_Comian asakoed B ARCT
[Amaritah Tower Cechomiion [ T 235,472 a8T.58 2,005,158 | 20214% 3. TIB¢H7 | Z5.129%
4,10 - - 41031 OO 4303 | Aode% Cemminn &3k by LCT
Te - - a0y 00ir Toe | BAe|
= 1,819 11 1587 | 00|
20425 - = 70,425 FX [ Comman axs T
= - ASTH ¢ GAAS ASECH | oA !
A00, 00T = - TO0 G | Ooeaw, 00,6000 | LG Z4% | Commion asalped oo MReT (@
- 3,2z ot 1,2 | OO10%
TEL1EG P 5 TRATE0 | 152N T60,390 | 15174 | Camipion asaked By T
A3z - ) BOUCE] 433 [ 00t
102513 L) - 103613 _1.514%]| TCZA10 | G5a8%| CEmmpn sinkeaa by hCT
i T . 123131 OiD% RE TN IERELT) 'mﬁ—m
12060 : A3 - 12000 | 0.130% %752 | D17
82050 = : . BZO¥ | o7 050 ] D.750%]_Comman ssaknhad BYFLE
2053 - i T 20528 %, 75,528 1 [n180% | _Lemman asakad By MCE
z x _;_B& - i [T Q55
. 031 b P T
1437 - -1 1AST | GriA% 1,237 | Doi3%] Commanessighed by MCE wig
11,602 - . jlece | oot 11,902]  0,030%) Comman assignad by MY and uln
-t 5021 | o [FE ETEE)
F=1551) " f 2IE00 | D2)ave] 23569 ¥ __(F2A0%]_Comeia easgaed by MGY
4903 . . LS o8 k) 4,103 0.038%| Sommin sssgned by MCT
8210 - . 4210 OB3% 8,210 n.uraﬁ[ £ 2aggned by MCT
FXE) -] D.OH% 2820]  TOLon] = -
. - T 1 T.002%
2J3 - = | G.OBES 2777 | OOan!
: T2 B AT 825 0,005%
DOon Depriest 2,24578 . S50 Zazds7A | 20.080% 370858 | 20608 g | COTETS RSEqnAd T
3 i - 3 20,529 | 0.203 0,524 | D.359%| Comehon gekgnad by FAGT
: = 8= = | 2
2054 ] - - ned Iy MCT
[ZE] g v - nedhy MGT
[AVH1) - Rk AL
L] R
A0 . ) ned &y MET
KT . ~ nadkif MCT
TESZ - Py o it
4100 - - e By MCT
15417 - - 153 pnd Beg MOT
4463 - - 4,593 .11111&{ Al@l pomw _iM@_M_Q_HET
TG - = TES | O040SH[ Ted | 000TR] Compen potigred GEMCT
45380 - - Cocinan isighed B MGT
= 1
- 457
- 3]
1] = - COMUTEt D5 lgned Bir KCT ¢
5 z L] [ Comina Bsaianed by WG]
. 511
ACTDCT v <
45250 = o COMMUD DAk E8F MCT
105 - < Ccmmien B5s MCT
12593 = - CEtiman nsstged BY 3G
JEAT - -
2Z DT 308 - FELE]
103 - = Common Assigad By 35T
2.303 = - Wmmuna“%hﬁm
. - - | oG] Barey esquredby Campanyrand safuiveeo loreasuny .
- 1,028
- 151 E]
ELAAT = - 2& 2T 24 b2 QUZ26% meon a1k kred by ML
B30 - - 22101 40d1% B.2T0] CoTA%, Gummnnu:;dh:hm
5200 - - P20 | DLeTs 8,7 & BOTGE]| Commonadekred by MET

HEN20t0
Waeiv EL CapTatle w2 SOURCE OO0 PUBLKS VERSKIN Pagziel 16



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARMTEL, NG, Capilalzallon 12.91.08

Haldsr Lommon SatlecB | Berl Secen D feripn E_| Sarlesd Serlex 1
BE - T
FERLT = N
[5T: P T
=) M .
- 205!
F] r B
2054 - : 22581 o0x0% 2054 | 69193 Comemon aaslqned by KOT
B21 = - B21 1 O.Lon) 1] QO0a% msquEanufmnm
- 28 PL R Had | 000as|
REOT - - _DEki% AEAT | GL1A%
€05 - A — BS[ OLOTH HBE | et Caoon Ryligied Bpavc]
12313 - v 323131 ooz2n 12,913 | (L119%| _ Comenoi AR Igned By SACT
1,025, - - AR poi0% 026 | D.0CE| Coaimctt Bsilgned B
AG177 - . 46,177 | C.56% 46577 AXT %] Cormimen poilgned B
4 - - 3250 | o0IT 3,954 | 0000 ordonn assiged by #T
324 - - B21 %] 021 | OA0G0 Tl Corsmead axsknod WA
£30 - 1
5,330 . . .
[ 2,099 1.73¢ . T
A a01 =
#adCym Develapment Gomparsson 34,903 . . L0 . 349% =A,008 [ OATay Common nwiied by G
4103 . - 4,103 PAd1 ;| 0.538% | Cetmon pas| by Gy
2,313 . - JFEFR BFELY PR IE N MCRELE ] cm:mnasa%hgmr
) FRE] - N ) a1
2009 . - 20000 | 0.368% FECE
- B3 ~ | 5. 00% 1 0oa9%
12,333 - - 12313 tzzﬂl 12215 | Ga94% | Commengsslonadt hyET
2,054 - 7051 | 002051 R4 | % |_Comman srakyead Oy M
a1 - - EZ1 XEET] Fr il BANA%| Cemman 03s) MCE 4
< BT =]~ r.o00EE BT [ O
- - 1 DOODRF <[ CumirE Sunuannsumﬁc@ngcomgagsndmﬁﬁ'ﬁmwﬁ
= = 5 = | MDOO%E < G| SerdacDs. 3, and Hacnukied 3 Co0 ey and fanomar bo resliy
7,842 - - TEIZ | EOast TOIE ]Gy G:m:munusﬁssﬁiggvi;'—m‘_‘" S
6,380 - - Y AT 70260 | DGiaY%| Common S1skrad by AGT
46,248 - - 165745 i.ums[ 165745 1 4.545% ) Cemmon asaignad by MGT
166,245 - - 185,746 1.5&55‘ 165,745 1,54%%% | Commun acskerad by MOT
8,24 - - 3210 _.ll!!m[ 2210 | 0.076%]_ Cemmon sasigrad ty MGT
2201 - - .o 2201| D020
16417 - - 16417 Kl T6ATT ki52%; Commonsiskried t_rgMGt
B 41 -1 009 p R M T )
117 - - 18437 | _D.162% 18447 D.isz‘.ﬁJ Camman asakrad by MCT
347,000 AESE = FITLOE | 01358 FNBEB ] LUTaY
4,103 - - 403 | 04| 403 | Taag Mmon Aisgeed by MG
3] - - 739 |_DA05RI E21 |__Tnaa%d_Commnn aiskred by MG is
- ZABT - AN
t = 10378 = 0.000% 0375 | 006
EFil 3 - = A5 | 0.008% 221 | _T00B%I_Conimoa8isgnad by MCT 4B
B0 : - - B2i0 | DOB1% %270 | _.076%E_Commonassynao by et
2000 = - 2.0 | 050 20 | 0 A%
20,003 ) - (o A LTRE%I
[ - < %553 )0 % Fik ] J90%F_Common aseanad by MGL
%104 - A - ERTE] LISE 4300 | 0,038% Common assqnead G
T - [l - 4,03 |04 1%, __ 4,103 033 Camman aasygnad  MET
70,524 = 3 = T CEE N osad XS Camnvan aseqneo Sy Mo T
- AT -
a0 - 3 < FTEA
EX 12 -
- ]
4210 - -
TR - -
= 2005
= 20551

arzaeed
MuTEL TeaTable wd.2_EDURCE DOG PUBLIC VERSHON Pegn 9ol 16



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MERATEL, MG, Copiefizalian 123108

#a Convetlsd Yollna
Hakiar _Comman | SedsaB | Sarlmety | Swrlec® ] Serles® | megfon g l‘m Sharen Oyhitending] Hotms § At
6885 - - 685 ) 0ok B85 | Q0e6%| Cormen sxeipned by MET
- £.108 = | 000 5308 ] o048
2210 - - 8210] 0Os1%) 8,210] owra%| Comman sesigned b WMOT
73] - - BL | 00085 Ba5 | OJKA%] Comman Bsskgned W
5,120 - - B hal 1% 633y DOAFa| Commpnasakined by bCT
&21 - - B2l %] Bal OOB% ] Cenitian psalgned B MCT v
- 90,698 ZA03,003 ) 27005 ZHa 0], 2Epdtn| &6 asgjnsu T =
2054 - R ZEB L A% Comman iyt bl
A2 000 - A2000 ) DA% 43000 ) D.308%
. [EE) -] Coedii%| WEY G018l
4,303 . . £103 | 0% £108
- o7 ] A 1547 |
EY M F5 - -1 P
1,608 - — - BAZ | 0.016% 1EAZ
1,026 - - L28]  0.016%) 1.028
TOTAL 4,666,284 52,989 1 TSE FICRETY EZIM N BTNk 10,117,447 A00%L 15819340
22310 Paga 10.of 18

MEiTEL CanTatis wi.2_SOURCE COC_PUBLIC VERSION



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

WARMEL, INC. Copllslzatan 12.39.064

1
: AsConverted Ygting Aliisevedand
|y Common Serlan B Sarlas & Sotlus P Sarlos E Seclna G Seafas B Oireianding Hodes f Activiey
FRLT . . 2054 | 00304 2054 | oo
: ERTE] - : ERTEN TR 4908 | D.0OTH
] H 24152 - I 2052 | 0920% )
Amnfcan Tewe: Copamian B000 102,288 58019 26,314 T FFRTFLY 2585665 1 26.899%
Ay Urinarges 2,103 - . AI03 | anton 4100 | ROdT%
1400 fa - 1.500 | aoen 1,600 [ G005
____ ] . EATE - ; 1116 | 00105
20425 t - - 425 | 0155 26A75 | .1A4%|
L5 0 : P - AS,000_ — 0LA06H AS000 | T.A06%
160,000 T - D000 Do70R T00,000 | D.802%
. 1,148 -y DEGCH 106 | 000N
1L 180 - - 164,580 | 1,882%: 164,140 1A82%
415 - - b ATE | 003H%
A02E13 - - 102063 | BBESW 102613 | 0S@6%
12,391 - < 12,313 | 0.E15%, 1232 |_DA11%2
- - - - | 0.000%)
82,950 - ] 82050 | 0.796%
20,524 - - 20526 | 9.133%
- 542 - [ a0
N - ] =] 0000%
1437 - < 1437 | 0014
11.992 - - Mecz | oIS
§,123 =1 DO0CE
ZAE0 . - 2,680 7 p2ISR!
4,168 - - 1,103 E.Mu'é} 4,103 | gowy
a210 - - B218 | [OBOS A210 | 0074%
- 2240 =} 0.009% 2231 ] QXY
- 214 =1_1.000 215 1 OLoz¥I
3078 . < 0.800% 3 COCA%E
- 1,430 =1 0000% 1.1301_ 0.010%
[San Osprias) 2,208578 - SSER Z2METE | 215778 2230744 1| 20,128
20,524 - - 20524 |” Ofaa% 054 §_IE5%
- 1420 -] ODX% 1,530 L1045
2,154 - - 2054 aps] | OS]
BES - - BE61 OOOyH| EAs| D.006%
B.000 2054 3,680 BLOO ] DASAY, 6,080 | L001%
z a%q — -1 oW dan [ 0,604%
28,730 - - 2000 ) B.27wN1 26,730 250'%
%103 - M W3 GBI 8.10d | D034 %,
1542 - - 1E5L }.016% ,B42 t S15%
3,103 . - A3 | et A3 | 0030%
o417 . - 16,457 1565 1817 L1485
4105 - - AADE | 0.040%! 4,103 | 0057
TR . - 468 L THIZ % 762 | Q00F%
3550 - - AL | A35% 45150 |  OAO0TH
= 1,130 ~]_0000% 1,790 | Dp10%;
= 55 —|_0.000% 5351 _GOOFRE
- 562 <] CAY% EA M
[FI] = ~ 321 | OrRia% w21 | DO
5,430 - - 2130 | nos0% 5410} D.GI6E%
M (33 « | QOo0N 52| DG5S
40,008 - N A00NC0{  DIasH ACCOD | B.361%
AH,253 = M 49953 | _DATES: qB,253 | 0,499%
4,109 - - 4108 __[oI0%: 4303 ] 0,031%|
12,313 - - Azdd3l D3 2313 ] Rt
TE2 4155, M - 752,086 | 9.4769%E 153498 EEEr
220 TA0Z - 73418
£,103 p -
4103 P -
~F 1138
| 1,145
aneRss

MeNTEL CopTablevwh2 SQOURGE DOC_FUIALIS VERSION

Ppge 11 af 46



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MASINEL, I4E, Capk#Tzation 123100

Au Coqvatiad Yodjng A laxued sod
Holder Sownon | Swilea® | SerlesC | SefegD | Fufes€ | Salean | Sedfss® ) 0 Shares | Outwinpd) Hatue | Activity
24,627 . . 24627 1 0,730% FIYrid
a0 - - a2 ] _v.0ses 1210
B2 . - 210 | hOEES 10| OIaTA%
9238 - P A6 1_D0a0% 0
45,150 - - 45,150 §__Dh430%, 45,150 |_0407 %}
4,103 - - 4,100 | 0.l 4,103
[FQ - - E21)_ILGi6%] A
- 3,768 -{ BO0gK 2261
2958 . . 2051 { b030% A
2054 - - 2054 | D.020% 2054
a21 - = B2 | 0.008%] =3
- TOE0 <1 v.000% ]
1650 - - | s.oi% 1558 ) |
&85 - - GBS | 4.007! Zest I
o} 57A38 - - dpoox T
[EENEY - - 12319 | 0.119% F2.8%3 | ¢
1,605 - - 1,026 |_union 1026
48377 - - A6 | GAta% AB,8T
5750 - - 3250 | DGR 3,254
(4] - . 23 | OUnEs (53]
ZA21 - - i gt
5,138 - - 5,130 | _Dosow; 5130
MGT 200,088 T73¢ . - __J_“"'i:-ﬂ'i{"_ﬁ’ms
REAT . =] DLLCOR! TRt
TeedCom Diveicpmant Corpamian 34,657 . 3 S1A00 | Dudnoa] 500
Z 103 : - ¥ EN[ AT 3103
12,313 - v 12310 ] BIi0% 12319
- ZA10 - -1 Ga00% 2410
0,600 - 200000 ¢ 0304 20,000
. 1,553 PR ENEA]
12343 - - 12013 0.450%) 12313
2A5% 3 - Z0E_ 0.050%, EX-E) i
21 T - = 6217 D.A00%| 621 1Dt
T - EEE] . |__D.000% 536
1842 - - TB4Z L 0,096% B2 _L
14,250 - - TTAG200 ) DA0n% D2ED
166,748 - - 1E624E | 4.EA7%S 418,745
168,745 - - 166,745 | 1817% %65, 746
210 - - B3| 0.050% EE:S
ZA21 - ~[_ogm0 421 |
BT - - 16,957 | 0.150% TR AT | O348%]
- <528 Y I FE) 522 |
16417 - - 6417 ] oigen 18447
7000 5388 - 31T000 | 3075% 323,360
4700 - - 4,103 | GHAS 4,103
=) - - P21 [F]
- TN - | ook 2,383
- T1A1E - | 11 A2
B2 < p 21 | B0a%) [
1210 - - 8210 | O.raowl 210
104, . - 2000 | CoIER] ]
20,000 - A 2000 |_ pIM% 20
20,524 - - 20524 | 01655 K154 |
3,303 . - £905 | Do A1
2,907 - . #1061 C.OACS) #1403 | 0
20,524 - - Z2S24 1 0-190%) 20524 | 6L
e - 55 -1 D000 535 |
2,308 - - 206§ D.02%] Z05
%403 - - A 153 ) _05an0% EXT]
- 231 - L0005 a3z

arargid
MafTEL CapTabin wi2_SOURGE OOC_FUAUS VERSION Ppge 120016



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, |NC. Capia|aiian 1234 00

An Conyerted Werilig, | Iss
helnr Sotjex 8 Sofes C garlaw D wriga E Sorra G Serfas H hi Dubstanlew Mobest Actbvliy

2210 - - 2210 | 0030% 2210 ﬂ.ﬁﬂ-ﬁi‘

J&a - - TR | DUOTH 168 | QO0TH

- FREL | 0uea0% 2294 | U0aTh

- 2251 ~ | Ooo0% 2,268 | 00208

635 - - BE5 | OUoT GRS | 0.000%

- 5807 - { oooe 5337 | QOSINE

5210 - - 82163 [0.000% 8210 U.DTA'Al

BZ1 - - R21 | 0.0Ca%! 1 DEDT

R -~ « 6,30 | .05 5,130

1] - - 927 | DLoiA, H21 [ DOATR

- <  Tpei| 2503903 | 20,167% BN 20, 0%

2454 - . 2054 | 02058 2054 |\

Az, 80 - f A2ndl | DANT% - AZ000 1 (.a70%
- - | 0.000% = DOOG%Y%] Serfey Gacovired by Cemparsy fer TH Tisaantars R

4993 - - 4403 | o040% 4100 [ 0837%)

: . XL - |_op00% 141| 0010%

i - - T | 006w LERZ | D015%

1,028 - - 1026 [ G.01g% 026 | _0.000%

TOTAL AT T4 103,R68 LTI 25,488 97436 ABG.564 53712 10,370,032 1ome [ t1061,101 REE)

22010

13gi 16
MatTEL Capriatle va.2 SOURCE DOC_FUBLAC VEASION Page 1301



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, (NG, Caplinikation 1.31,10
Ae Conyenlag Yating Al Issupd atd
Hoddor Camman Bardet A Serleg & Seriga D _iu]u_ﬁ_ a1t Serise Shaca. Dutsiamdiny H‘gjgnlﬁeﬂﬂg
2,054 . . 2046 | B0Sy 20sa] oprend
4300 - - 4763 poen 4.703
i = — R.E:nz = - - an0s2 _.019115 2052 | DO1S%I
[fenedchn Tewer Coporsian | ‘_32 i TE1T 250,019 468955 2525365 | 2357 1% 253,330 | 2L.653%]
4,98 - . 1,1_1&4: Ne=E] 4103 | GIBSRE
1500 < - 1500 | bicesf 000 | ool
> 1227 DO o1 E
20635 = - 1245 D503,
45,600 - . AZT) [EEo]
E - . T
- 1%a OO0, D1
164, %0 = = =5
= b 3,000% |~ Shitas 1 pupandancd ¥ [maatry LERGI0
102,690 = - LG43
12313 - - 308
A20ED - - 13B%|
20,529 : - [ 1]
- [irid 005
- 1236 .n'l*%[
1437 - - GakS
11802 . - 4.5 05%
A I 37 [ 0000
23,600 - - 20|
#,103 - - 0,01
a1 - L) 0.072%
= 2A5% 0,022
- 236 0,003k
3.07¢ - 4,037
- 1344 __g_uél
Doy Dopriesl 2224576 - 6,123 ZETASTA| Z2LIE% 220,701 19.44556]
0,528 - -
- ¥
2054 s =
£83 = -
[-F11) 2394 3,005
- 411
X T P -
#4103 A -
1842 = =
4,113 = ~
18217 - -
A103 - -
THY - -
45,150 = el
- 1,294
- 588
- [ L]
221 b -
6,130 - =
- H 518
40000 L H =
A = -
4,103 bl hd
12313 - n
152 006 = -
22000 1,435 - . @a.018]
4,193 - bt
4,183 s " T
= 1,244 - 0.G00% 1,894 OS]
- 1221 Py T 7,927 1 0.017%}

32502010 14ali1s
JsdREL CapTobl w2 _SOURCE BCC_PUBLIC VERSIDN Page J4a



FOR PUBLIC INSPECTICN ~ CONFIDENTIAL INFORMATION EXCLUDED

MARETEL, NG, Captalzation 331,90

1
As Canveripd Voting A1 |artsd aedd
Holder Comman | Boripe B | BeClepS | rian | Sarles E | Serlea G Berfes H 5 Cubstanding wian | Ae
23557 - - 25,527 | Des i a2y Daiiw
210 - - 8210 _nmaxi B210+  BOTE%
210 - - B8.250| DOfn B0 ] GY2X)
23 i - 9,238 Dﬂ!&h: 924 .081%
45,150 . - 45,150 0
4183 . . 4703 [ 0633%
B2 - . 21| OX00%
- - . 2aa -1 Q0% ]
24054 - - 2,654 | 0015%)
2464 o . 2054 | a019%)
221 - - [F4] 55
-: 1166 - A%
i - - | 0.006%]
(3 - N GBS | 0.007%)
- A - = A00%)|
12313 i . [P RUL]
75 - - TEEE | oA
46,177 . p q6.177 AJES|
3,254 - P 2251 031%
T3] - - B21;  4.008%]
2451 - —¢ 10.000%
. 540 - - 51% LA
— e r—
MET 200,059 1734 - - (B9
0% - \
Wuﬂ&mmn Oupedeion LA - P
4,403 - =
22,393 = =
- 7430 =
000 - -
- 1236
12313 . -
2054 - -
B - -
- LEE)
1A - -
REv] = - (DR
166,745 - - 155,745
186 745 - - 168,745
3218 - - 8240
2421 - -
T&ALT - . TE4TF
- 4974 -
1617 - * G417 6.150%) 184t D.%'SSHL
314000 57488 - 322,344
%103 . ]
EE] f 5
A B pI)
i - 12,554
[iFE] - -
3,230 - - -
2,000 . T
20,600 - -
20,824 - H -
4,103 = 1 -
4303 - -
20,8524 - - H
- 565 1
2908 - - :
4103 - - H
- 354 1
WENZDI0
fA2TTEL CapVabh k2 SOURCE DOC_PIGLIC VERSION Pege 15 of 18



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

MARITEL, IINC, Captaltzation 1.31.1Q

Ax Gomvarod Yolng Al lnatsedt ard
HelHee Comiman Barjeg B | Serler Herfex O Gerlas E Serfes G Sarlar -1 Qutslanding bes | Aethy|

8,210 - - 8210 | 0078 8210  noyent

789 . - 760 [ 0.007% 7ea ] D.ooTHE

3 2523 = | GO FL X MY

- 487 -1 0.00CH 24371 __0.022h)

L

58S . - &85 :mow.l B553  0.006%

Azt - | mooom BAZ1] _ D.057F%

8210 - - £219 | 0.078% £.210 [ 0.07%

821 P - A21 | C.COB%) B21] 0.007%E

530 < - ERELN N 5130 a.04smk

BZ1 - P 21| b.0BH| B21| _0.007%

- -1 1e0m8s 2903983 | 2 .sasua’ Z 0650 | 25,6760

1654 - - 28544 ROI9% L5 0.01E%

42,1100 - - 12,060 {__ 0399% 42,000 | 8.370%

4108 - - 41031 0.038% 4,103 u.aasul

P 2,356 1 a0 2356 | GO0Z1%

TEAZ . - TEAZ§ 0AT5% 42 | 0015

1,696 =1 = . JOPS 01T 1025 | 00B%

TOTAL & BA4, 294 [ 287 175K 2850701 B7A36 Z3a9A2 | saie 10,515 655 O0%[  11.354,23 TH%
35292010 . fage 15 0f 16

HetTEL CapTabla w42 SOUACE NDC_PUBLIC VERSION



EXHIBIT 9



FOIA Request to the FCC, via
FOIAQGFCC.GOV

Requestor:  Skybridge Spectrum Foundation (“Skybridge™)

Address: 2™ Office at: 2649 Benvenue Ave., Berkeley, CA 94704

Phene: 510-841-2220 or 510-848-7797
Fax: 510-740-3412
Email: 1stobaugh @telesaurus.com and

warren, havens @sbeglobal.net

Date; April 19, 2010

Description of Records Requested

L. Full and complete copies of all documents and information that the FCC received,
in written and electronic form, including all attached or appended materials (delivered to
Requestor in their original forms)—

from each of the following:
(1) Maritime Communications/Land Mobile, LLC (“MCLM™),
(2) Wireless Properties of Virginia, Inc.,
(3) MariTel, Inc. and its subsidiaries {“Maritel™),
{4) Donald DePriest (“DePriest™),
(5) Sandra DePriest (“Mrs. DePriest™)
(these five together, the “Five Parties™),

or_from any of the Five Parties’ employees, legal counsel, predecessors or successors in
interest, parents and subsidiaries, employees, or other representatives or agents of any kind
{together, the “Five Parties’ Agents™),

fo any person that is employed at or represents the FCC that directly or indirectly responds to any
of the following six letters:

Three Enforcement Bureau Letters of Investigation re: File No. EB-09-1H-1751
dated February 26, 2010 and addressed to MCLM, Sandra DePriest, Donald
DePRiest, Maritel, and Wireless Properties of Virginia, Inc. (the “3 Enforcement
Letters™)

Three Letters dated 8/18/09 from Scot Stone, Deputy Chief, Mobility Division,
Wireless Telecommunications Bureau to Maritime Communications/Land Mobile
LLC and Dennis Brown, MariTel, Inc. and Russell Fox, and Donald DePriest and
Wireless Properties of Virginia, Inc. re: File Nos. 00023033553, 0003463998, et al.
(the “3 Section 308 Letters™).

Said 3 Enforcement Letters together with said 3 Section 308 Letters are herein
called the “6 Letters.”



2. Full and complete copies of all correspondence and other documents, and
information transmitted, in either direction, between, on the one side, any employee or agent of
the FCC, and on the other side, any of the Five Parties and/ or the Five Parties” Agents-- that
contain information that pertains to the 6 Letters’ stated purposes and topics.

3. Full and complete copies of all correspondence and other documents, and
information transmitted, in either direction, between, on the one side, any employee,
representative or agent of the FCC Wireless Telecommunications Bureau,_and on the other side,
any employee, representative or agent of the Enforcement Bureau -- that contain information that
pertains to the 6 Letters’ stated purposes and topics.

4. Same as in the preceding paragraph, but between any person at the FCC and any
employee, representative or agent of any outside (non-FCC) governmental agency of any kind.

The persons at the FCC who may be helpful in locating the requested documents are: Scot
Stone, Deputy Chief, Mobility Division, Wireless Telecommunications Bureau and Brian J.
Carter, Investigations and Hearings Division, Enforcement Bureau.

Maximum Search Fee

$5,000 (five thousand dollars). If getting the requested documents is going to exceed this
maximum search fee, then Skybridge asks that it be informed of the amount by which it wiil be
exceeded since Skybridge may want the FCC to proceed anyway for whatever additional cost
there may be, or Skybridge may modify its request as as to obtain copies of documents up to the
maximum amount specified here.

Waiver of Fees

Skybridge is a nonprofit, tax-exempt scientific, educational and charitable foundation
which, as one of its primary functions, researches and publishes information on FCC matters
(and other matters) in the public interest.* Skybridge intends to publish information resulting
from the fulfillment of this FOIA request. Thus, by FOIA statute, the fees charged should be
waived or reduced.

* See e.g. www. tetra-us.us website hitp://www.scribd.com/warren _havens.

However, the fulfillment of this request should not be delayed in considering this fee
waiver or reduction matter, and to insure no delay, Skybridge agrees to pay the fees as if it did
not submit this, if consideration causes any delay, subject to its pursuit of this after the materials
are released.

Skybridge strongly disagrees with past erroneous and discriminatory decisions by the

FCC denying Skybridge’s fee waiver or reduction in FOIA requests, intends to appeal any case
of further denial, and in such cases, Skybridge may seek damages in court action.

Request for Accelerated Processing




Skybridge requests that the FCC accelerate its processing and response to this request
since it needs the requested records in order to submit a more complete and full petition to deny
and comments in the WT Docket No. 10-83, and because Skybridge, along with its affiliates, are
entitled to this information including since they have a pending challenge to the MCLM Form
601, File No. 0002303355, from Auction No. 61. The current filing deadline in WT Docket No.
10-83 is April 28, 2010. Skybridge, along with its affiliates, intends to file a request to extend
the current pleading and comment filing deadline in which it will reference this FOIA request as
part of the basis for grant of an extension; however, Skybridge does not know if that extension
request will be granted. For the above and other reagsons, obtaining the requested records as
soon as possible, including before the current filing deadline in WT Docket No. 10-83, is critical.

Withheld Documents

Any of the requested records that exist but that are not provided in full (not at all, or in
some redacted form) ("Withheld Materials") should be fully listed and described, along with the
reason under FOIA law that the Withheld Materials are not provided.

Skybridge is aware that certain of the QOutside Parties have requested confidential
treatment for certain of the records requested here.

In this regard, Skybridge requests that for any requested record that the FCC determines
contains information that it must withhold under an applicable FOIA exemption, that said
information be narrowly and precisely redacted, leaving all other portions of the record
unredacted, and that the FCC release the redacted copy.

Additional Information or Comments

If FCC FOIA staff has any questions concerning this request, it should contact the
Skybridge representatives listed above as soon as possible.

Thanks for your assistance.
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Federal Communications Commission
Washington, D.C. 20554

June 2, 2010

By USPS and e-mail: warren.havens@sbcglobal.net
jstobaugh(@telesaurus.com

‘Warren Havens

Skybridge Spectrum Foundation
2649 Benvenue Avenue
Berkeley, CA 94704

Re: FCC FOIA Conirol No. 2010-379

Dear Mr. Havens:

This letter responds to the Freedom of Information Act (FOIA) request (Request)
included in your e-mail dated April 19, 2010, which was received by the Federal
Communications Commission (Commission or FCC) FOIA Control Staff on April 20, 2010, and
assigned FCC FOIA Control Number 2010-379.

In the Request, you seek four discrete sets of records:

1) All records relating to the August 18, 2009, letters that Wireless Telecommunications
Bureau, Mobility Division Deputy Chief Scot Stone sent Maritime Communications/Land
Mobile, LLC (Sandra DePriest) (MCLM); MariTEL, Inc.; and Wireless Properties of Virginia,
Inc. (Donald DePriest) (WPV) (Section 308 Letters); and the February 26, 2010, letters that
Enforcement Bureau (EB), Investigations and Hearings Division Special Counsel Gary
Schonman sent to the same parties.

a) August 18, 2009, Mobility Division Section 308 Leiters. The Mobility
Division responded to a similar request on October 27, 2009.> No additional records beyond
what was provided to you in response to that request are in the Commission’s possession. As we
noted in our response to your initial request, should you seek the document for which the
Comumnission has tentatively granted confidentiality (i.e., Attachment II to WPV’s September 30,
2009, response to the August 18, 2009, Section 308 letter), you should proceed under Section
0.459(d)(1) of the Commission’s rules, 47 C.F.R. §0.459(d)(1).

! All Commission correspondence with WPV inchides Donald DePriest, and correspondence with MCLM includes
Sandra DePriest.

2 See October 27, 2009, Letter from Scot Stone, Deputy Chief, Mobility Division, Wireless Telecommunications
Bureau, to Warren Havens, Skybridge Spectrum Foundations (FOIA Control Number 2009-645) (copy attached,
without enclosure).



b) February 26, 2010, Enforcement Bureau Letters. We note that you were
copied on the February 26, 2010, EB letters to all three parties, as well as the responses by those
parties. No additional records beyond what you were copied on have been ﬁled or are in the
Commission’s possession. :

We note that all three parties sought confidentiality for some portion of their responses:

. Under Sections 0.457(d)(2) and 0.459 of the Commission’s rules,
47 CF.R. §§0.457(d)(2), 0.459, MCLM secks confidential
treatment of the third paragraph of its March 29, 2010, response,
on the grounds that it contains sensitive commercial and financial
information.

11, Under Sections 0.457(d)(2) and 0.459 of the Commission’s rules,
47 C.F.R. §§0.457(d)(2), 0.459, WPV seeks confidential treatment
of Exlnbits 1 through 5, in their entirety, to its March 29, 2010,
response, on the grounds that it contains sensitive commercial and
financial information.*

il Under Section 0.459 of the Commission’s rules, 47 C.F.R. §0.459,
ManTEL seeks confidential treatment of certain of its responses;
you were copied dn MariTEL’s letter indicating the information
for which MariTEL sought such treatment,” as well as its request
for confidential treatment of that information.®

Should you seek the information for which the three parties have sought confidential treatment
under Section 0.459 of the Commission’s rules, you should proceed under Section 0.459(d)(1) of
the Commission’s rules, 47 C.F.R. §0.459(d)(1).

2) Copies of all correspondence between the Commission and the subjects of the
Section 308 and EB letters. We note that you were copied on the three Section 308
Letters and responses; the three Enforcement Bureau Letters and responses; and any e-
mails Commission staff may have had with the affected parties. Beyond that, the
Comimission has no other records.

? Letter from Dennis C. Brown, Counsel to Maritime Communications/Land Mobile. LLC, to Michelle Ellison,
Chief, Enforcement Bureau (Mar. 29, 2010).

* Letter from Dennis C. Brown, Counsel to Wireless Properties of Virginia, Inc., to Michelle Ellison, Chief,
Enforcement Bureau (Mar. 29, 2010).

% Letter from Russell H. Fox, Counsel, MariTEL, Inc., to Marlene H. Dortch, Secretary, Federal Communications
Comrmission, ef al. (Mar. 26, 2010).

® Letter from Russell H. Fox, Counsel, MariTEL, Inc., to Marlene H. Dortch, Secretary, Federal Communications
Commission, ef al. (Mar. 29, 2010).



3) Copies of all correspondence between the staff of the Wireless
Telecommunications and the Enforcement Bureaus. Any such e-mails are protected by the
attorney work-product which has been incorporated into Exemption 5 of the Freedom of
Information Act, 5 U.S5.C. § 552(b)(5), and are therefore not discioseable.” In the alternative, and
also under Exemption 5, any such e-mails would be “pre-decisional” in nature, and likewise not
subject to disclosure.?

4y Copies of all correspondence between the Commission and any non-FCC
governmental entity. No such records exist.

The Commission is required to charge fees for processing a FOIA request. However,
because the routine cost of collecting the fee is most likely equal to or greater than the fee itself,
we shall not assess fees in this case.”

If you believe this to be a demial of your request, you may file an Application for Review
with the FCC’s Office of General Counsel within 30 calendar days of the date of this letter. See
sections 0.461(j) and 1.115 of the Commission’s rules, 47 C.F.R. §§0.461(), }.115. The caption
and transmitting envelope of any such application must contain “Review of Freedom of
Information Act Action,” and should reference FCC FOIA Control Number 2010-379,

Questions regarding the foregoing may be referred to Michael Connelly (202-418-0132,
michael.connelly@fce.gov) of this Division.

Sincerely,
Scot Stone

Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

Enclosure

7 The Commission personnel that have worked on this matter are attorneys.
85 U.8.C. §552(B)5).
¥ See 47 CFR. §0.471(f). We note shat there was no research fee incurred in responding to this FOIA, and the

duplicating cost for providing a copy of your original FOLA request regarding the Section 308 lelters and responses
are de minimis.



Federal Communications Commission
Washington, D.C. 20554

October 27, 2009
By USPS and e-mail: warren.havens@sbcglobal.net

Warren Havens

Skybrige Spectrum Foundation
2649 Benvenue Avenue
Berkeley, CA 94704

Re: FCC FOIA Control No. 2009-645

Dear Mr. Havens:

This letter responds to the Freedom of Information Act (FOTA) request (Request)
included in your e-mail dated September 27, 2009, which was received by the Federal
Communications Commission (Commission or FCC) FOIA Control Staff on September 28,
2009, and assigned FCC FOILA Control Number 2009-645.

In the Request, you seek all records relating to August 18, 2009, letters that Mobility
Division Deputy Chief Scot Stone sent Maritime Communications/Land Mobile, LLC; MariTEL,
Inc.; and Wireless Properties of Virginia (Section 308 Letters). In response to the Request, we
are enclosing copies of the three Section 308 Letters; documents received in response to the
Section 308 Letters; and an e-mail chain involving the Section 308 Letters.

In the Request, you ask for a description of any document that is being withheld, along
with the reason the document is being withheld.! In response, we note that Wireless Properties
of Virginia (WPV) sought confidential treatment of Attachment II to the response it filed on
September 30, 2009; the document, which WPV seeks to protect in its entirety, is the MariTEL,

Inc., Third Amended and Restated Stockholders Agreement.> WPV believes the document
* merits confidential treatment because it addresses sensitive matters, including commercial and
financial information,” and has requested that the document be exempt from FOIA pursuant to 5
U.S.C. §552(b)(4).* If you seek the document for which the Commission has tentatively granted

! See Request at 1.

? Letter from Dennis C. Brown, Counsel fo Wireless Properties of Virginia, Inc., to Ruth Milkman, Chief, Wireless
Telecommunications Bureau (hand-delivered Sept. 30, 2009) (Brown Letter). We note that WPV indicated in its
response {available on the Commission’s Universal Licensing Service site} that it would be filing a request for
confidentiality of such document.

3 WPV seeks confidential treatment of the document under Section 0.459 of the Commission’s rules, 47 C.F.R.
§0.459,

* Brown Letter at 2,



confidentiality, you should proceed under Section 0.459(d)(1) of the Commission’s rules, 47
C.E.R. §0.459(d)(1).

In your Request, you indicate that at the time you filed the instant Request, you were also
filing a second FOIA request {or the same records, under the same terms, for any records the
Comrmission may obtain from today until November 15, 2009.> We note that only those records
within the Commission’s possession and control as of the date of the FOIA request (here,
September 28, 2009) shall be considered.®

The Comunission is required to charge fees for processing a FOIA request. However,
because the routine cost of collecting the fee is most likely equal to or greater than the fee itself)
we shall not assess fees in this case.’

If you believe this to be a denial of your request, you may file an Application for Review
with the FCC*s Office of General Counsel within 30 calendar days of the date of this letter, See
sections 0.461(j) and 1.115 of the Commission’s rules, 47 C.F.R. §§0.461(j), 1.115. The caption
and transmitting envelope of any such application must contain “Review of Freedom of
Information Act Action,” and should reference FCC FOIA Control Number 2009-645.

Questions regarding the foregoing may be referred to Michael Connelly (202-418-0132,
michael.connelly@fcc.gov) of this Division. '

Deputy Chief, Mobility Division
Wireless Telecommunications Butean

- ‘Enclosure

% See Requestat 2.
% See 47 C.E.R. 50.461(5)(6).
T See 47 CF.R. §0.471(f). We note that there was no rescarch fee incurred in responding to this FOIA, as the

responsive documents were in the possession of responding Commission personnel, and the duplicating costs are de
minimis.
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