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QUESTION PRESENTED

1. Did the Wireless Bureau err on June 2, 2010 by maintaining that certain

information responsive to the Request was exempt from disclosure by FOIA?

RELEVANT UNDERLYING FACTS AND PROCEDURAL HISTORY

The Enforcement and Wireless Bureaus of the Commission are investigating

compliance by Maritime Communications/Land Mobile, LLC ("MCLM") with 47 CFR

§§1.2110, 1.2112, 1.17 and 1.65. Specifically, these Bureaus are investigating whether

MCLM and its principals failed to disclose all required ownership information in its

application to participate in FCC Auction No. 61 and in subsequent filings with the

Commission. (the "MCLM Investigation").

By letter dated August 18, 2009, the Wireless Bureau directed MCLM, its

principals Sandra and Donald DePriest, and its affiliates MariTEL, Inc. ("MariTEL") and

Wireless Properties of Virginia, Inc. ("WPV") (collectively, the "Investigated Parties") to

provide certain information related to the MCLM Investigation (See letters collectively

attached as Exhibit 1). This letter prohibited the Investigated Parties from withholding

information based upon generalized or unsubstantiated claims of confidentiality:

Request for Confidential Treatment. If [you] request that any information
or documents responsive to this letter be treated in a confidential manner,
[you] shall submit, along with all responsive information and documents, a
statement in accordance with Section 0.459 of the Commission's rules.
47 C.F.R. §0.459. Requests for confidential treatment must comply with
the requirements of Section 0.459, including the standards of specificity

mandated by Section 0.459(b).1 Accordingly, "blanket" requests for

1 This regulation states, in relevant part:
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confidentiality of a large set of documents, and casual requests,
including simply stamping pages "confidential," are unacceptable.

Pursuant to Section 0.459(c),2 the Bureau will not consider requests that
do not comply with the requirements of Section 0.459.

Id., at page 7.

"(b) Except as provided in §0.459(a)(3), each such request shall contain a statement of
the reasons for withholding the materials from inspection (see §0.457) and of the facts
upon which those records are based, including:

(1) Identification of the specific information for which confidential treatment is sought;

(2) Identification of the Commission proceeding in which the information was submitted
or a description of the circumstances giVing rise to the SUbmission;

(3) Explanation of the degree to which the information is commercial or financial, or
contains a trade secret or is privileged;

(4) Explanation of the degree to which the information concerns a service that is subject
to competition;

(5) Explanation of how disclosure of the information could result in substantial
competitive harm;

(6) Identification of any measures taken by the submitting party to prevent unauthorized
disclosure;

(7) Identification of whether the information is available to the public and the extent of
any previous disclosure of the information to third parties;

(8) Justification of the period during which the submitting party asserts that material
should not be available for public disclosure; and

(9) Any other information that the party seeking confidential treatment believes may be
useful in assessing whether its request for confidentiality should be granted."

2 This regulation states, in relevant part: "(c) Casual requests (including simply stamping
pages 'confidential') which do not comply with the requirements of paragraphs (a) and
(b) of this section will not be considered."
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The Investigated Parties responded by letters dated September 28, 2009 and

September 30, 2009. (See response of Sandra DePriestlMCLM, attached as Exhibit 2,

response of WPV, attached as Exhibit 3, response of MariTEL, attached as Exhibit 4).

In WPV's response, its counsel stated that "I am concurrently filing Attachment II to

WPV's response under a request for confidential treatment of the document." (See

Exhibit 3). WPV did not provide any further explanation for this request.

On February 26, 2010, the Enforcement Bureau sent a follow-up letter of inquiry

to the Investigated Parties, seeking additional information and documentation relating to

the MCLM Investigation. (See letters collectively attached as Exhibit 5). This letter

once again prohibited the Investigated Parties from withholding information based upon

generalized or unsubstantiated claims of confidentiality:

Request for Confidential Treatment. If [the responding party requests] that
any information or documents responsive to this letter be treated in a
confidential manner, it shall submit, along with all responsive information
and documents, a statement in accordance with Section 0.459 of the
Commission's rules. 47 C.F.R. §0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including
the standards of specificity mandated by Section 0.459(b). Accordingly,
"blanket" requests for confidentiality of a large set of documents, and
casual requests, including simply stamping pages "confidential," are
unacceptable. Pursuant to Section 0.459(c), the Bureau will not consider
requests that do not comply with the requirements of Section 0.459.

See Exhibit 5, at page 8.

The Investigated Parties responded by letters dated March 29, 2010. (See

response of Sandra DePriestlMCLM attached hereto as Exhibit 6, response of Donald

DePriestIWPV attached hereto as Exhibit 7, response of MariTEL, attached hereto as

Exhibit 8). Once again, the Investigated Parties disregarded the Enforcement Bureau's
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admonition regarding withholding information based upon unsubstantiated claims of

confidentiality. Instead, they made generalized and conclusory claims regarding the

purported confidentiality of information responsive to the Enforcement Bureau's request.

For example, MariTEL's response stated:

Certain of the requests seek confidential information ... Accordingly,
MariTel hereby requests confidential treatment under section 0.459 of the
Commission's rules, for certain commercially sensitive corporate and
financial information contained in its response... MariTEL requests that
the redacted confidential information be permanently withheld from public
inspection under section 0.459 of the Commission's rules.

See Exhibit 8, at page 1.

With particular respect to MariTEL's aggregate gross revenues and other

financial information, MariTEL responded:

Mr. Schonman's letter requests documentation demonstrating MariTEL's
aggregate gross revenues and other financial information ... This
information has been provided in Exhibits 1, 2 and 4, respectively, of the
CONFIDENTIAL version of MariTEL's response. The information
contained in these Exhibits is commercially sensitive corporate and
financial information that customarily would be guarded from competitors
and would not be made routinely available for public inspection.

Id., at page 2.

Similarly, Donald DePriestlWPV stated:

DePriest requests confidential treatment of the Exhibits in their entirety ...
The Exhibits merit confidential treatment because they address
strategically sensitive matters, including specific commercial and financial
information. DePriest would not customarily release this type of sensitive
information to the public and believes that exposure of the specific
business arrangements or its financial information is unwarranted. Such
release could result in substantial competitive harm by placing DePriest at
a disadvantage vis-a-vis other telecommunications service providers
specifically and against the private mobile radio service industry in general

249387_1.DOC
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... There is no reasonably segreable information which could be released
without competitive harm to DePriest.

See Exhibit 7, at page 1.

MCLM/Sandra DePriest likewise responded by stating:

The Exhibits merit confidential treatment because they address
strategically sensitive matters, including specific commercial and financial
information. MCLM would not customarily release this type of sensitive
information to the public and believes that exposure of the specific
business arrangements or its financial information is unwarranted. Such
release could result in substantial competitive harm by placing MCLM at a
disadvantage vis-a-vis other telecommunications service providers
specifically and against the private mobile radio service industry in general
... There is no reasonably segreable information which could be released
without competitive harm to MCLM.

See Exhibit 6, at page 1.

THE FOIA REQUEST AT ISSUE

In the Request, Skybridge sought the following documents related to the MCLM

Investigation:

(1) All records relating to the August 18, 2009 letters sent by the
Wireless Bureau to MCLM, Sandra DePriest, MariTEL, Donald DePriest
and WPV in connection with the MCLM Investigation (the "Section 308
Letters");

(2) All records relating to the February 26, 2010 letters sent by the
Enforcement Bureau to the Investigated Parties (the "EB Letters");

(3) Copies of all correspondence between the Commission and the
recipients of the Section 308 and EB Letters, regarding the subject
matters of these letters;

(4) Copies of all correspondence between the staffs of the Wireless
and Enforcement Bureaus relating to the subject matters of the Section
308 Letters and the EB Letters; and
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(5) Copies of all correspondence between the Commission and any
non-Commission governmental entity relating to the subject matters of the
Section 308 Letters and the EB Letters.

See Exhibit 9.

On June 2, 2010, the Wireless Bureau responded to the Request as follows:

(1) As to Request No.1, the Wireless Bureau maintained that it had
previously produced all responsive documents in its possession in
response to Skybridge's prior FOIA request dated October 27, 2009 (FCC
FOIA Control No. 2009-645), except for a document for which the
Commission had tentatively granted confidentiality; i.e., Attachment II to
WPV's September 30, 2009 response to the August 18, 2009 Section 308
letter ("Attachment II").

(2) As to Request No.2, the Wireless Bureau maintained that "you
were copied on the . . . EB letters to all three parties, as well as the
responses by those parties. No additional records beyond what you were
copied on have been filed or are in the Commission's possession."
However, the Bureau further acknowledged that MCLM, WPV and MariTel
had sought and obtained confidential treatment of certain portions of their
responses to the EB letters.

(3) As to Request No.3, the Wireless Bureau maintained that "you
were copied on the three Section 308 Letters and Responses; the three
[EB] Letters and responses; and any e-mails Commission staff may have
had with the affected parties. Beyond that, the Commission has no other
records."

(4) As to Request No.4, the Wireless Bureau maintained that all
responsive documents "are protected by the attorney work-product
[doctrine] which has been incorporated into Exemption 5 of the Freedom
of Information Act, 5 U.S.C. §552(b)(5), and are therefore not
discloseable. In the alternative, and also under Exemption 5, any such e
mails would be 'pre-decisional' in nature, and likewise not subject to
disclosure."

See Exhibit 10.
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ARGUMENT

A. Introduction

"FOIA is often explained as a means for citizens to know what their government

is up to." NARA v. Favish, 541 U.S. 157, 171 (2004). This phrase is not a "convenient

formalism," but rather "it defines a structural necessity in a real democracy." Id., at 171-

72.

The withholding agency bears the burden of establishing that a given document

is exempt from the disclosure requirements of FOIA. Center for International

Environmental Law v. Office of the US Trade Representative, 237 F. Supp. 2d 17, 21

(D.D.C. 2002). Most recently, the President of the United States has issued a

memorandum to the heads of all agencies instructing them that information may not be

withheld under FOIA simply because of the agency's "speculative or abstract fears"

regarding disclosure. FOIA Post (2009): Creating a New Era of Open Government (the

"FOIA Memorandum"), at page 1 The FOIA Memorandum also "strongly encourages

agencies to make discretionary disclosures of information." Id., at page 2. Information

should not be withheld simply because an exemption "technically or legally" might apply.

Id., at page 4.

The Wireless Bureau has failed to meet its stringent burden to justify non-

disclosure, for the reasons set forth below. Its actions are therefore in conflict with

statute, regulations, case precedent and established Commission policy. Furthermore,

these actions have caused prejudicial procedural error to Skybridge.
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B. The Wireless Bureau Has Not Established that Information May Be Properly
Withheld As Confidential Business Information

As noted above, the Wireless Bureau has withheld certain responsive information

based on a request by the Investigated Parties that this information be treated as

confidential under 5 U.S.C. §552(b)(4) (colloquially known as FOIA "Exemption 4.").3

Exemption 4 exempts from the disclosure requirements of FOIA "trade secrets and

commercial or financial information obtained from a person and privileged or

confidential. "

Nonetheless, because courts "have viewed [Exemption 4] arguments with

skepticism" (In Defense ofAnimals v. NIH, 543 F. Supp. 2d. 70, 79 (D.D.C. 2008)), the

scope of Exemption 4 has been carefully circumscribed. Firstly, "the government

retains the burden of demonstrating that the specific information withheld in any

particular instance qualifies as confidential commercial information." Government

Accountability Project v. HHS, 2010 U.S. Dist. LEXIS 21415 *29 (D. D.C. 2010).

Secondly, information will be considered confidential only if disclosure would be

likely either to (1) impair the government's ability to obtain necessary information in the

future; or (2) cause substantial harm to the competitive position of the person from

whom information was obtained. See Government Accountability Project, at *13.

Thirdly, a party "may waive its claim that information is exempt from disclosure if

a FOIA plaintiff carries his burden of pointing to specific information in the public domain

3 This statute states that "trade secrets and commercial or financial information
obtained from a person and privileged or confidential" are exempt from disclosure under
FOIA.
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that appears to duplicate that [which is] being withheld." People for the Ethical

Treatment ofAnimals v. USDA, 2005 U.S. Dist. LEXIS 10586 *26 (D.D.C. 2005).

Fourthly, when an agency asserts Exemption 4, is must generally provide a so-

called Vaughn Index, which describes each withheld document, and states a

justification for the exemption claimed. See Vaughn v. Rosen, 449 F.3d 820 (D.C. Cir.

1973); Judicial Watch v. FDA, 449 F.3d 141, 146 (D.D.C. 2006) (stating, in the context

of Exemption 4, that "the Vaughn index ...gives ... the challenging party a measure of

access without exposing the withheld information."); People for the Ethical Treatment of

Animals v. USDA, 2005 U.S. Dist. LEXIS 10586 *11 (May 24, 2005).

Finally, and most importantly, a conclusory or generalized allegation that

responsive financial information is "privileged" or "confidential," is per se insufficient to

demonstrate that the requested information is within the scope of Exemption 4. See

Government Accountability, at *14 ("Conclusory and generalized allegations of

competitive harm, of course, are unacceptable and cannot support an agency's decision

to withhold requested documents."); Green v. Dept. of Commerce, 489 F. Supp. 977,

980 (D.D.C. 1980). The paradigmatic example of an improper conclusory invocation of

Exemption 4 occurs when no facts or supporting detail is alleged in support of alleged

competitive harm. Govemment Accountability Project, at *23-25 ("the explanation lacks

any supporting detail demonstrating that a competitor could, in fact, use the withheld

material .. The conclusory nature of Defendants' explanation on this point is fatal ...")

;In Defense of Animals v. NIH, 543 F. Supp. 2d. 70, 79 (D.D.C. 2008) ("NIH's argument
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for application of this Exemption consists of two sentences ... NIH fails to identify with

any level of specificity what it means by 'cost and rate' information, nor explains how

such information could be used by competitors to cause substantial harm to CRL. NIH's

failure in this regard is problematic, as courts in this Circuit routinely reject Exemption 4

arguments that are grounded in generalizations.") ; People for the Ethical Treatment of

Animals, at *22.

Section 0.459 of the Commission's rules likewise obligates parties requesting

confidential treatment of financial records to provide:

a statement of the reasons for withholding the materials from inspection
and of the facts upon which those records are based, including ...(1)
Identification of the specific information for which confidential treatment is
sought ... (3) Explanation of the degree to which the information is
commercial or financial, or contains a trade secret or is privileged ... (4)
Explanation of the degree to which the information concerns a service that
is subject to competition ...(5) Explanation of how disclosure of the
information could result in substantial competitive harm ... (6)
Identification of any measures taken by the submitting party to prevent
unauthorized disclosure... (7) Identification of whether the information is
available to the public and the extent of any previous disclosure of the
information to third parties ...(8) Justification of the period during which
the submitting party asserts that material should not be available for public
disclosure; and (9) Any other information that the party seeking
confidential treatment believes may be useful in assessing whether its
request for confidentiality should be granted.

Applying the foregoing standard to this matter, the Investigated Parties'

talismanic invocation of Exemption 4, which has been rubber stamped by the Wireless

Bureau, fails as a matter of law. The Investigated Parties have provided no

particularized ground for treating any of their information as confidential under

Exemption 4. Their arguments in support of confidentiality are nothing more than
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tautologies devoid of any underlying factual basis. For example, MariTEL's response to

the EB Letter stated: "Certain of the requests seek confidential information ...

Accordingly, MariTel hereby requests confidentiality under section 0.459 of the

Commission's rules, for certain commercially sensitive corporate and financial

information contained in its response," and that "the information contained in these

Exhibits [provided by MariTEL to the FCC] is commercially sensitive corporate and

financial information that customarily would be guarded from competitors and would not

be made routinely available for public inspection." This self-serving regurgitation of

§552(b)(4) comprises an argument even more flimsy than the one summarily rejected

by the adjudicating courts in Government Accountability Project and In Defense of

Animals, supra. It also plainly violates §0.459 of the Commission's RUles, which, as

noted above, mandates that a party claiming Exemption 4 protection must provide a

detailed explanation of the basis for this claimed exemption.

This gossamer-thin justification for withholding information properly within the

scope of FOIA is only underscored by the Wireless Bureau's failure to provide the

required Vaughn Index, which deprives Skybridge of even the most basic information

regarding the documents withheld.

Finally, as noted above, a party may "waive its claim that information is exempt

from disclosure if a FOIA plaintiff carries his burden of pointing to specific information in

the public domain that appears to duplicate that [which is] being withheld." People for

the Ethical Treatment of Animals, at *26. Much of the information for which the

Investigated Parties seek confidential treatment (e.g., information regarding their
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attributable gross revenues, as disclosed in tax retums and other documents) is

information that must be publically disclosed when a wireless license applicant seeks a

Designated Entity bidding credit. Having sought the bidding credit, the Investigated

Parties have waived their right to now seek the confidentiality of this information.4

Under FOIA, Skybridge has a right to obtain this information as a member of the

general public. Skybridge also has the right to obtain such information as an interested

party in the MCLM Investigation. The MCLM Investigation stems directly from the

Investigated Parties' misstatements in Auction 61. Furthermore, as the Commission is

aware, Skybridge (along with companies that are affiliated with and have ongoing

business relationships with Skybridge, including Intelligent Transportation &Monitoring

Wireless LLC and Environmentel LLC) (collectively, the "Petitioners") have filed a

petition to deny and several petitions for reconsideration, which remain pending,

challenging the MCLM long-form submitted in Auction 61. Information responsive to the

Request is necessary for Petitioners to adequately prosecute these petitions, including

via a formal hearing pursuant to 47 C.F.R. §309(d). The MCLM Investigation is

premised upon the facts asserted in the Petitioners' challenges to MCLM in Auction 61.

Indeed, the Enforcement and Wireless Bureaus' letters to the Investigated Parties

specifically reference Auction 61 as the gravamen of the investigation. Having chosen

to participate in Auction 61, the Investigated Parties have waived any purported

4 MCLM sought and obtained a bidding credit in Auction 61. This process required
disclosure of the gross revenues of MCLM, its affiliates, its controlling interests and
officers, and their affiliates (including Donald and Sandra DePriest, MariTEL and WPV).
See 47 C.F.R. Part 1, Subpart Q, including §1.2110.
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confidentiality rights regarding information relevant to their truthful disclosures in that

auction. Neither the Wireless Bureau, nor the Investigated Parties, can convert public

petitions to deny and reconsideration proceedings into de facto private affairs under the

guise of FOIA exemptions. As discussed supra, the purpose of FOIA is to open up

government, not to curtail a party's rights to adequately prosecute a public challenge to

a license award.

C. The Wireless Bureau Has Not Established that
Documents May Be Properly Withheld As Attorney Work Product

The Wireless Bureau also claims that it may withhold information on the basis of

5 U.S.C. §552(b)(5)5 (colloquially known as "Exemption 5"), since such information is

allegedly subsumed within the attorney work-product doctrine. This argument likewise

fails.

The scope of 5 U.S.C. 552(b)(5) must be construed as "narrowly as consistent

with efficient government operation." See Levy v. USPS, 567 F.2d 162, 166 (D.D.C.

2008). Thus, "conclusory explanations" as to why a document is being withheld under

exemption 5 is per se insufficient. Id., at 167; Center for International Environmental

Law v. Office of the US Trade Representative, 237 F. Supp. 2d 17, 23 (D.D.C. 2002)

("In keeping with the FOIA's goal of broad disclosure, the Section 552(b)(5) exemption

is construed narrowly."); Nickerson v. US, 1996 U.S. Dist. LEXIS 14489 *5 (N.D. III.

5 This sub-section permits an agency to withhold "inter-agency or intra-agency
memorandums or letters which would not be available by law to a party other than an
agency in litigation with the agency."
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October 1,1996); Miscavige v.IRS, 1992 U.S. Dist. LEXIS 19493 *7-8 (N.D. Ca.

December 10,1992). With respect to Exemption 5, the FOIA Memorandum states:

[A] requested record might be a draft, or a memorandum containing a
recommendation. Such records might be properly withheld under
Exemption 5, but that should not be the end of the review. Rather, the
content of that particular draft and that particular memorandum should be
reviewed and a determination made as to whether the agency reasonably
foresees that disclosing that particular document, given its age, content,
and character, would harm an interest protected by Exemption 5. In
making these determinations, agencies should keep in mind that mere
"speculative or abstract fears" are not a sufficient basis for withholding.
Instead, the agency must reasonably foresee that disclosure would cause
harm. Moreover, agencies must be mindful of the President's directive that
in the face of doubt, openness prevails. .. records protected by Exemption
5 hold the greatest promise for increased discretionary release under the
Attorney General's Guidelines. Such releases will be fully consistent with
the purpose of the FOIA to make available to the public records which
reflect the operations and activities of the government.

Id., at pages 5, 7 (emphasis added).

Also, an agency claiming Exemption 5 should ordinarily provide a Vaughn Index

providing "a particularized explanation of how disclosure of the particular document

would damage the interest protected by the claimed exemption," in order to "afford the

FOIA requester a meaningful opportunity to contest ... the soundness of the

Withholding." Miscavige, at *10. This index must include a "relatively detailed

justification." Center for International Environmental Law, at *22.

The Wireless Bureau has failed to meet its burden with regard to Exemption 5.

The Wireless Bureau's contention that the withheld documents "are protected by the

attorney work-product [doctrine] which has been incorporated into Exemption 5 of the

Freedom of Information Act ... and are therefore not discloseable" is utter conclusory
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and therefore essentially meaningless. In order to demonstrate the applicability of the

work product doctrine, a party must show that the material at issue has been developed

in anticipation of litigation or for trial by an attorney, or on his behalf. See, F.R.C.P.

26(b)(3). Documents prepared in the ordinary course of business, or for any other non-

litigation purpose, are not covered by the work product doctrine. Martin v. Bally's Park

Place Hotel &Casino, 983 F.2d 1252, 1260 (3'd Cir. 1993). Moreover, the work product

exception must be "strictly confined within the narrowest possible limits consistent with

the logic of its principle." In re Grand Jury Proceedings, 604 F.2d 798, 802-03 (3'd Cir.

1979). The Wireless Bureau's work product doctrine claim, like its Exemption 4 claim,

is unsubstantiated by any facts. It amounts to the prima facie suspect assertion that all

documentation exchanged by the Wireless and Enforcement Bureaus were developed

by attorneys in anticipation of litigation. Once again, the Wireless Bureau's failure to

provide any substantiation for this claimed exemption is only underscored by the fact

that it has failed to provide a Vaughn Index, depriving Skybridge of any information

regarding the documents withheld. Furthermore, the Wireless Bureau has failed to

even allege (let alone prove) that disclosure of the withheld information is reasonably

likely to harm an interest protected by Exemption 5, in blatant disregard of the FOIA

Memorandum.

D. The Fact That Skybridge Was "CC'd" On Certain Letters Transmitted By The
Investigated Parties Is Legally Immaterial

As discussed supra, in response to Request Nos. 2 and 3, the Wireless Bureau

maintained that production of information was unnecessary because Skybiridge had
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been copied on the Investigated Parties' responses to the Wireless Bureau and

Enforcement Bureau's letters. This argument is beside the point.

Skybridge acknowledges that it was copied on the Section 308 letters, the EB

Letters and the Investigated Parties' responses to these letters (with certain documents

enclosed). Nonetheless, this fact does not remedy the harm caused by the Wireless

Bureau's non-disclosure. Indeed, the Wireless Bureau does not cite to any authority in

support of its tacit assertion that it can jettison its obligations under FOIA simply by

claiming that the requesting party has obtained some of the responsive information from

another source.

Furthermore, Skybridge was not copied on the information and documents self-

servingly designated by the Investigated Parties as "confidential" under 5 U.S.C.

§552(b)(4), and, for the reasons discussed above, Skybridge is entitled to this

information. Additionally, neither the FCC, nor Skybridge, has any way of discerning

whether the documents enclosed with the Investigated Parties' responses include all of

the documents actually submitted to the Wireless and Enforcement Bureaus.

Skybridge is entitled to whatever responsive documentslinformation the Wireless

Bureau may have, and should not be forced to rely upon the Bureau's unfounded

assurance that the documents enclosed with the cc'd copies of the Investigated Parties'

responses include all of the documents actually submitted to the Wireless and

Enforcement Bureaus. This holds particularly true given the fact that the instant

investigation arises out of the Investigated Parties' affirmative misstatements and

material non-disclosures. As such, the Investigated Parties' propensity for truthfulness

249387_1.DOC
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on even basic matters is clearly suspect in this case, and should not be accepted as a

given.

CONCLUSION

For each of the foregoing reasons, the Wireless Bureau's denial of the Request

should be reversed, and the Bureau should be compelled to produce the information

responsive to the Request that has been previously withheld on the basis of

erroneously-claimed FOIA exemptions.

Tamir Damari
NOSSAMAN LLP
1666 K Street NW, Suite 500
Washington, DC 20006
(202) 887-1442

Counsel for Skybridge Spectrum
Foundation

cc. Dennis C. Brown, Esq.
Russell Fox, Esq.
Donald R. DePriest
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Aug-22-2009 05:56 AM Telesaurus 5108412226 117

Federal COIIlillumcations Commission
Washington, D.C. 20554

August 18, 2009

VIA CERTIFlED MAIL- RETURN RECIPT REQUESTED

Man"TEL, Inc.
4635 Church Rd., Suite 100
Cumming, GA 30028-4084
ATTN: Jason Smith

Russell H. Fox, Esq.
Mintz, Levin, Cohen, Ferris, GJovsky and Popeo, P.C.
701 Pennsylvania Ave., N.W. -Suite 900
Washington, DC 20004

Re: FCC Files Nos. 0002303355, 0003463998, 0003470447, 0003470497,0003470527,
0003470576,0003410583,0003410593,0003410602,0003470608,0003470613

Dear Mr. Smith and Mr. Fox:

The Wireless Telecommunications Bureau of the Federal Communications Commission is
investigating compliance by MariTEL, Inc. and its subsidiaries (MariTEL) with Sections 1.17 and 1.65 of
the Commission's Rulesl relating to providing truthful and accurate information to the Commission.
Specifically, as described more fully below, the Commission has received conflicting information from
MariTEL and Maritime CommunicationslLand Mobile, LLC (MCILM) regarding the involvement ofMr.
Donald R DePriest (Mr. DePriest) with MariTEL prior to the consummation of a recent transaction. Mr.
DePriest 11as bEen deemed to have a controlling interest in MCILM as the husband of Sandra DePriest
(Ms. DePriest). MCILM, in its prosecution of its application for new Automated Maritime
Telecommunications System (AMTS) licenSES for which it was the high bidder in FCC Auction No. 61
(MCILM Application).' has repeatedly represented in pleadings and other filings that Mr. DePriest did not
control MariTEL at any relevant period. MariTEL itself represented to the contrary, however, in transfer
of control applications it filEd in June 2008 for the express purpose of SEeking Commission authority to
divest Mr. DePriest of control of MariTEL (ManTEL TC Applications).'

Although both MCILM and ManTEL subsequently flIed pleadings addressing this discrepancy,
the existing record is insufficient to permit us to reach a definitive determination as to whether or not Mr.
DePriest had exercised de jure or de facto control of ManTEL. Nor does tlle current record provide us
with a sufficient basis for determining why inaccurate information that bears on a material (and litigated)
issue with respEct to both applications apparently was submittEd in either the MCiLM Application or the
ManTEL TC Applications.

'47 C.F.R. §§ 1.17, 1.65.

2 FCC File No. 0002303355 (filEd Sept. 7, 2005, amEnded Aug. 21, 2006) (MCILM Application).

'FCC File Nos. 0003463998, 0003470447, 0003470497, 0003470527, 0003470576, 0003470583, 0003470593,
0003470602,0003470608,0003470613 (collectively, MariTEL TC Applications).
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Ms. DePriest has been identified by MC/LM as its controlling principaL' The Mobility Division
(Division), Wireless Telecommunications Bureau, determined that, under the spousal affiliation rule.S Mr.
DePriest was required to be listed as a disclosable interest holder for the purpuse of determining
MClLM's eligibility for bidding credits as a designated entity, irrespective of whatever actna! role Mr.
DePriest played in MClLM.~ The MCILM Application was amended on August 21,2006, to include the
gross revenues of Mr. DePriest in MCILM's designated entity showing, in keeping with the Division's
determination. In the amendment, MCILM represented, inter alia, that Mr. DePriest "controls American
Nonwovens Corporation (ANC)" and that "ANC is the only revenue producing entity that Don owns or
controls."? In response to a pleading filed by Warren Bavells Oil September 6,2006,8 MCILM expressly
denied that Mr. DePriest owned or controlled MariTEL, and stated that while Mr. DePriest controlled
MCT Investors, L.P., which held stock in MariTEL, control ofMariTEL was instead vested in American
Tower, Inc.'

On June 12, 2008, MariTEL med the ten MariTEL TC app1icatiOIls, one for MariTEL itself and
one for each of nine MadTEL subsidiaries holding one maritime VHF Public Coast station license apiece.
The MariTEL TC Applications each included an identical, one-page exhibit describing the transaction,
which stated that "control of MariTEL ... will pass from Donald R DePriest and MCT Investors, L.P. to'

, In its FCC Fonn 60Z ownership disclosure filing that accompanied the MCILM Application, MCiLM listed three
disclosable interest holders: Sandra M. DePriest, Communications Investments, Inc., 8lld SIRlW ParulOrship, L.P.
See FCC Filc No. 0002302467 (filed Sept 6, 2005). An exhibit to the Form 602 clarified that:

One hundred percent of the membership interests in Maritime Communications/Land MObile,
LLC are owned by SIRlW Parmership, L.P. 1'00 general partner in S/RJW Partnership, L.P. is
Communications Investments, Inc. One hundred pcrccnt of the shares in Communications
Investments, Inc. are owned by Sandra M. DePtiesL One hundred percent of the partnership
sbares in SIRlW Partnership, L.P. are owned by S811dra M. DePtiest. Sandra M. DcPtiest is
the sole officer, director and key management personnel ofMaritime CommnnicationslLand
Mobile, LLC. Sandra M. DePrie.t is the sole key management personnel ofSIRlW
Partnership, L.P. Sandra M. DePrie.t is lile sale officer, director 8lld key management
personnel of Communications Investments, Inc.

s 47 C.F.R. § 1.211O(c)(5)(iii)(A). The spousalaffillation rule provides that, for purposes of identifying disclosable
interest holders in demonstrating an applicant's eligibility for designated entity benefits, "[b]oth sponses are deemed
to own or control or have the power to control interests owned or controlled by either of them, unless they are
subject to a legal separation recognized by acourt ofcompctCi\tjurisdiction in the United Stales."

• See Maritime Communication.lLand Mobile, LLC, Order, 21 FCC R<:d 13735 (WTB MIl 2006), off'd, Order on
Reconsideration, Z2 FCC Red 4780 (WTB MIl 2007), recan. and review pending. Although MCiLM initial!y failed
to list Mr. DePriest as a disclosable interest holder, and argued lilat the spousal affiliation rule was either
inapplicable or shoold be waived in this case becau.e Mr. DePriest 8lld his wife led ".eparate economic lives," the
Division was unpersuaded by eIther argument, and derermined lilat thc gross revenues of Mr. DePricst and affiliated
entities should be included in assessing MCILM's designated entity eligibility. Id. at 13738·40 'Il'llS·8.

? See MCILM Application, Diselosable Interest Holders Amendment at 1 (filed Aug. 21, 2006).

S See WalTen C. Havens Petition for Reconsideration [of Maritime CommunieationslLand Mobile LLC, Order, Zl
FCC Red 8794 (WTB PSCID 2006)], filed Sept. 6, 2006.

• See Maritime CommuaicationslLand Mobile LLC Opposition to Petition for Recollsideration, filed Sept. 18, 2006.
MC/LM explained that "MC'r Investors, L.P., which is controlled by DOll DePriest, holds CODUnoa stock in Maritel,
Inc. MCT Investors. L.P. does not control Maritei, Inc.; American Tower, Inc. controls Marire!. Inc., pursuant to a
shareholder agreement This agreement provides American Tower, Inc. as the holders ofa majority of the common
stock equivalents with the power to elect a simple majority ofthe board of directors of Maritel, Inc., subject to the
consellt of the Commission, ifrequired. Because control ofMaritel, Inc. resides in the hands of American Tower,
Inc., Maritel, Inc. is not an affiliate ofMCIlM." Id. at 10.

2
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the shareholders ofMariTEL as a group. Mr. DePriest has controlled MariTEL through a combination of
direct investment and his role as General Partner ofMCT Investors, L.p.',10 (This representation is
sUbstantially consistent with informatiOn provided by MariTEL in earlier FCC Form 602 ownership
disclosure filings, except that the Fonn 602 filings indicated, correctly as it now appears, that Medcom
Development Corporation, not Mr. DePriest, was the general partner of MCT Investors, L.P., and Mr.
DePriest controlled Medcom Develnpment Corporation.'I)

MCILM and MariTEL thus presented tile Commission with conflicling representations as to
whether Mr. DePriest had controlled MariTEL. Both MCILM and ManTEL subsequently filed pleadings
discussing this discrepa\\cy in their representations, but tllis discussion is not adequate for the
Commission to ascertain which re~resentation is accurate and which representation is not accurate. In
fact, botll MCILM12 and MariTEL 1 continoed to stand by their earlier representations, and shed little
light On why they believe the other party is mistaken.

10 See Exhibit to MariTEL TC Applications (MariTEL TC Exhibit). Thc ManTEL TC Exhibit further explained,
"The event that will cause thc trartSfer cf controi is the voluntary distribution of the majority of the assets ofMCT
Investors, L.P. to its 74 constituent investors. This distribution will substantially dUmo the owncrship interest of
MCT InvC$tors, L.P. to approximately two percent, and will decrease Mr. DePriest's ownership interest to
approximately 24.24% (inCluding the remaining sroke of MCT Irtvcstors, L.P., as Mr. DePriest sball remain Gcneral
Partner ofrhat entity). As a result of tbe distribution, no single entity will control ManTEL." ld.

11 In FCC Form 602 reports that were filed on March 13,2001, and apparently remained current up until the time the
MariTEL transfer ofcontrol Was cortSummated in 2008, MariTEL indicated thatMer Investors, L.P. helo 58.3% of
ManTEL's issued and outstanding voting stock (and 26.1% of all stock, voting and non-voting), that MedCom
Development Corporation was the sole general parmer ofMCT Investors, L.P., art<! that Mr. DePriest was tho sole
shareholder ofMedCom Development Corporation. See, "'g" FCC File No. 0002080704 (filed Mar. 13,2001). The
MariTEL Penn 602 also indicated that Mr. DePriest beld an additional 8.9% of tbe voting stock in his own narne,
and tllat American Tower Corporation beld 17.1% ofMariTEL's voting stock.

[2 On July 31, 2008, for example, MCILM filed a pleading in which it asserted that MariTEL was simply incorrect in
represertting that it had been controlled by Mr. DePriest, and said thaI MariTEL's error ill tltis regard "appears to
have stemmed from an error in MariTEL's Infunuation and from a difference in methodology between ManTEL
and Dc Priest," but offered little explanation as to the nature of that suggested methodologicai difference. See
Maritime ConununlcationslLand Mobile LLC, Opposition to Supplemeat to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3-4; see also id. at4 n.l (''De Priest believes that MariTEL may have eouated
SOme non-voting stock toward control, thllS creating a difference between MariTEL and De Priest and bOlween
MariTEL and Wireless Properties ofVirginia, Inc."). In the next sentence, moreover, MCILM indicated that the
alluded-to methodological difference would rtot suffice to explain wby MariTEL concluded that It had been under
Mr. pePriest's control, because "even if Dc Priest bad used MariTEL's methodology, De Priest would not control
ManTEL unoer the Commission's Rules whicb are applicable to the instant matter." ld. at4. MCILM aiso argued,
Inter alia, that IfMr. DePriest actually contrclled MariTEL but wanted to conceal that fact, he would have prevcnted
the filing of tbe MariTEL TC Applications, itt. at 3; that Mr. DePriest neitber "endorse[s] nor supp0l1[sl"
ManTEL's ownership repOlt, id. at 4 n.2; and that MCiLM stands by its earlier statement that American Tower, Inc.
controls ManTEL pursuant to a shareholder agreemeat, Id. al5. MCILM also argued that neither MCILM nor Mr.
DePriest had any motive to deceive the Commission regarding Mr. DePriest's role in MariTEL because attribution
of ManTEL's reVenUes to MCILM would not have affected MC/LM's eligibility for the small business bidding
credit that it received in Auction No.6!. ld.

13 ManTEL likewise filed a pleading on July 31, 2008, in which it reaffirmed its earlier representation that it bad
been controlled by Mr. DePriest through Mr. DePriest's ownership of 58% ofMariTEL's conunon stock, directly
and through his ownership ofMCT Investors, L.P. See Oppositioa of MariTEL Inc., filed July 31, 2008, at 2.

3
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Based on the existing record, we are unable to deternrlne whether or not Mr. DePriest exercised
de jure or defacro control of MariTEL.14 We have directly contradictory statements on the matter, and an
inability at this juncture to determine precisely why there is a conflict on tllis point, why One of the parties
evidently provided inaccurate information on this material issue to the Commission, and whether the
snbmission of such inaccurate information arises to the ievel of misrepresentation or lack ofcandor under
the Commission's Character Qualifications Policy." We therefore direct ManTEL to provide additional
information regarding this matler, as specified below.

Requests for Information

As explained above, We have determined that additional information is required to assist the
Commission in resolving the issues that have arisen regarding the role played by Mr. DePriest in
MariTEL. MariTEL is accordingly directed, pursuant to Section 308(b) of the Communications Act of
1934, as amended (the Act),'· to respond to the follOWing requests for information, and to provide
available documentation supporting its responses. Unless otherwise indicated, the period of time covered
by these inquiries is January 1,2002, to the present (the relevant period).17

1. Describe the extent and nature of Mr. DePriest's ownership holdings in MariTEL"
during the relevant period. Describe the percentage of the equity in MariTEL held by
Mr. DePriest, and the form iu which that equity was held, e.g., stcck, preferred stock,
etc. Describe the percentage of the voting equity in MariTEL held by Mr. DePriest,
and the form in which that equity was held. IfMr. DePriest's holdings in MariTEL
fluctuated during the relevant period, provide a detailed explanation.

14 In a pleadinlS in a separate proceeding, MariTEL argued that, contrary to the assertions in a pctition to deny.
"[tlhere is nO controversy regarding who owns and controls MariTE!.," and thnt the MariTEL TC Applications and
MarlTEL's FCC Forms 602 "present accurate and complete ownership information regarding MariTEL and its
subsidiaries." See Opposition of MariTEL, Inc. [to Petition to Deny med by AMTS Consortium LLC et aI. re FCC
File Nos. 0003516654, 0003516656,0003534598,0003534602,0003534763, 0003534766, 0003534767.
0003534768,0003535087], filed Sept 5, 2008, at 2. Even iflbe latter statement regarding tilC truthfulncss of
MariTEL's eadier filinlSs is ultimately shown to bc true, we believe that the contradictory represcntations made by
MCILM and MariTEL have indeed generated a controvcrsy necessitatinlS further Commission inquiry.

15 See Policy RegardinlS Character Qualifications in BroadcastLicensing, Amendment of Rules of Broadcast
Practice and Procedure Relating to Written Responses to Ccmmission Illquiries and the MakiulS of
Misrepresentations to the Commission by Pennittees and Liceasees, Reporr, Order and Policy Statement, 102
EC.C. 2d 1179, 1210-11 'l\'l[ 60-61 (1986), Memorandum Opinion and Order, 1FCC Red 421 (1986); Poliey
Regarding Character Qualifications in BroaclcastLicensing, Amendment ofPart I, thc Rules of Practice and
Procedure, Relating to Written Responses to Conunission Inquiries and the Making of Misrepresentations to the
Commission by Applicants, Pcrmittees, and Licensees, and the Reporting of Inforination RegardinlS Ch",acter
Qualifications:Policy Statemellt and Order, 5 FCC Red 3252 (1990) (1990 Character Policy Statement),
Memorandum Opilliolt altd Order, 6FCC Red 3448 (1991), Memorandum OpiniOlt and Order, 7FCC Red 6564
(1992). The Commission applies its broadcast character standards 10 applicants and licensees in the other radio
services. See, e.g., 1990 Character Policy Statement, 5 FCCRcd at 3253 'I[ 10 (adopting 47 C.F.R. § 1.17 to apply
prohibition against misrepresentations and ma.terial omissions to applicnDts, licensees, and permittees in all radio
services).

I' 47 U.S.C. § 308(11).

17 January I, 2002, is the beginning of the first calendar year in which the revenues ofMClLM's disciosable interest
holders were to be considered in determining MCILM's designated entity eligibility in conjllllction with the MCILM
Application.

18 For purposes of this and all following questions, ''MariTEL'' means MariTEL, Inc. and/or any of its subsidiaries.

4
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2. State whether Mr. DePriest ever served as a director, officer, or employee of
ManTEL. IfMr. DePriest formerly held one or more of such positions in ManTEL,
but no longer does, slate when the period in which he held the position(s) ended.

3. State whether Mr. DePriest ever held or exercised defacto control of ManTEL by
any means during the relevant period. If so, describe the nature of that control, and
how it was obtained.

4. Ifyou believe that Mr. DePriest did control ManTEL, explain, to the best of your
knowledge lII'ld belief, why and how MC/LM could arrive at the conclusion that Mr.
DePriest did not control ManTEL.

We hereby direct ManTEL, pursuant to Sections 308(b) and 403 of the Act,19 to respond in
writing and under oath, separately and fully, to each of the foregoing requests within 30 business days
from the date ofthis letter.'" Mr. Smith may provide any additionalinformalion that he believes is
relevant to this matter. The Jnstructions for responding to this letter are conwned jn the Attachment
hereto. Mr. Smith's response shall be directed to:

Jeffrey Tobias, Esq.
Mobility Division
Wireless Telecommunication Bureau
445 12'" Street, S.W.
Washington, D.C. 20554

Ifyou have any questions relating to this matter, please contact Mr. Tobias at (202) 418-1617 or
jeff.tobias@fcc.~ov.

Mr. Smith is advised that 18 U.S.C. § lOOll11'ldSection 1.11 of the Commission's Rules, 41
C.P.R. § 1.11, prohibit misrepresentations and/or willful omissions of material facts in response to
Commission inquiries.

Sincerely,

p~
Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

" 47 U.S.C. §§ 308(b), 403.

2() We are contemporaneously mailing similar letters of inquiry under Section 308(b) to MC/LM and 10 Mr. DePriest

5
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cc: Maritime Conununi.cationslLand Mobile, LLC
206 North 8th Street
Columbus, MS 39701
ATI'N: SandraM. DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406

Donald R. DePriest
206 North 8th Street
Columbus, MS 39701

Wireless Properties ofVirginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314
ATTN: Donald R. DePriest

Warren Havens
2649·Benvenue Ave.- Suites 2-6
Berkeley, CA 94704

6
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ATTACHMENT

mStmctiQll&

Requestfor Confidential Treatmen~ lfMariTEL requests that any information or documents responsive
to this letter be treated in a confidential manner, it shall submit, along with all responsive information and
docwnents, a statement in accordance with Section 0.459 of the Commission's Rules. 47 C.F.R. § 0.459.
Requests for confidential treatment must comply with the requirements of Seclion 0.459, including the
standards of specificity mandated by Section 0,459(b). Accordingly. "hlanket" requests for
confidentiality of a large set of documents are unacceptable. Pursuant to Section 0.459(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims ofPrivilege. IfMariTEL withholds any information or documents under claim ofprivilege, it
shall submit, together with any claim ofprivilege, a schedule of the items withheld that states,
individually as to each such item: the numhered inquiry to which each item responds and the type, title,
specific subject matter mId date of the item; the names, addresses, positions. and organizations of all
authors and recipients of the item; and the specific ground(s) for claimiug that the item is privileged.

Format ofResponses. The response must be consistent with the format of the questions askcd.

Method ofProducillg DOcumellts. Each requested document, as defined herein. shall be submitted in its
entirety, even if only a portion of that document is responsive to an inquiry made herein. This means that
the document shall not be edited, cut, or expunged, and shall include all appendices, tables, or other
attachments, and all other documents referred to in the document or attachmeuts. Ail written materials
necessary to nnderstand any document responsive to these inquiries must also be submitted.

Identification ofDocuments. For each document or statement submitted in response to the inquiries
stated in the cover letter, indicate, by number, to which inquiry it is responsive and identify the person(s)
from whose flies the document was retdeved. If any document is not dated, state the date on which it was
prepared. If any document does not identify its author(s) or recipient(s), state, ifknown, the name(s) of
the author(s) or recipient(s). The Licensee mUSt identify with reasonable specificity all documents
provided in response to these inquiries.

7
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Federal COlIlIDunications Commission
Washington, D.C. 20554

August 18,2009

VIA CERTIFIED MAIL-RETURN RECIPT REQUESTED

Maritime CommunicationslLand Mobile, LLC
206 North 8th Street
Columbus, MS 39701
ATIN: Sandra M. DePriest

Dennis C. Bwwn, Esq.
8124 Cooke Court, Suite 201
Manassas VA 20109-7406

Re: FCC Files Nos. 0002303355,0003463998,0003470447,0003470497,0003470527,
0003470576,0003470583,0003470593,0003470602,0003470608,0003470613

Dear Ms. DePriest and Mr. Brown:

The Wireless Telecommunications Bureau of the Federal Communications Commission is
investigating compliance by Maritime Communications/Land Mobile, LLC (MCILM) with Sections 1.17
and 1.65 of the Commission's Rules' relating to providing truthful and accurate information to the
Commission. Specifically, as described more fully below, the Commission has received conflicting
information from MariTEL, Inc. and its subsidiaries (MariTEL) and MCILM regarding the involvement
of Mr. Donald R. DePriest (Mr. DePriest) with MariTEL prior to the consummation of a recent
transaction. The Commission also has received conflicting information regarding the involvement ofMr.
DePriest with MCILM and other entities.

Mr. DePriest has been deemed to have a controlling interest in Maritime MC/LM as the hushand
of Sandra DePriest (Ms. DePriest). As you know, MCILM, in its prosecution of its application for new
Automated Maritime Telecommunications System (AMTS) licenses for which it was the high bidder in
FCC Auction No. 61 (MCILM Application); has repeatedly represented in pleadings and other filings
that Mr. DePriest did not control MariTEL at any relevant period. MariTEL itself represented to the
contrary, however, in transfer of control applications it fIled in June 2008 for the express purpose of
seeking Commission authority to divest Mr. DePriest of control of MariTEL (MariTEL TC
Applications).'

Although both MCILM and MariTEL subsequently filed pleadings addressiug this discrepancy,
the existing record is Insufficient to permit us to reach a definitive determination as to whether or not Mr.
DePriest had exercised de jure or de facto control ofMariTEL. Nor does the current record provide us
with a sufficient basis for determining why inaccurate information that bears on a material (and litigated)
issue with respect to both applications apparently was submitted in either the MCiLM Application Or the

'47 C.F.R. §§ 1.17,1.65.

'FCC File No. 0002303355 (filed Sept 7, 2005, amended Aug. 21. 2006) (MC/LM Application).

l FCC File Nos. 0003463998, 0003470447, 0003470497, 0003470527, 0003470576. 0003470583, 0003470593,
0003470602,0003470608,0003470613 (collectively, ManTEL TC Applications).
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MariTEL TC Applications. We find, moreover, that the record in these and other licensing proceedings
also reflects potential inconsistencies and inaccuracies in the information provided by MCILM regarding
Mr. DePriest's role in MCILM and other entities.

Conjlicril,g Represelltations Regarding Control ofMariTEL

Ms. DePriest has been identified by MCILM as its controlling principal.4 The MObility Division
(Division), Wireless Telecommunications Bureau, determined that, under the spousal affiliation mle,S Mr.
DePriest was reqUired to be listed as a disclosable interest holder for the purpose of determining
MCILM's eligibility for bidding credits as a designated entity, irrespective of whatever actual role Mr.
DePriest played in MCILM.6 The MCILM Application was amended on Augnst 21,2006, to include the
gross revenues of Mr. DePriest in MCILM's designated entity showing, in keeping with the Division's
determinati.on. In the amendment, MCILM represented, illter alia, that Mr. DePriest "controls American
Nonwovens Corporation (ANC)" and that "ANC is the only revenue producing enti~ that Don owns or
controls."7 In response to a pleading fIled by Warren Havens On September 6, 2006, MC/LM expressly
denied that Mr. DePriest owned or controlled MariTEL, and stated that wbile Mr. DePriest controlled
MCT Investors. LP., which held stock in MariTEL, control ofMariTEL was instead vested in American
Tower~ Inc.9

On June 12, 2008, MaliTEL filed the ten MariTEL TC applications, one for MariTEL itself and
one for eacb of nine MariTEL subsidiaries holding one maritime VHF Public Coast station license apiece.
The MariTEL TC Applications each inclUded an identical, one-page exhibit describing the transaction,
whicb stated that "control ofMariTEL ... will pass from Donald R. DePriest and MeT Investors, L.P. to

, See FCC File No. 0002302467, EXhibit- Explanaticn ofOwnership (filed Sept. 6, 2005).

S47 C.F.R. § 1.211O(c)(5)(iii)(A). Tbe spousal affiliatiOn rule provides that, for purposes of identifying diselosable
interest bolders in demonstrating an applicant's eligibility for designated entity benefits, "[b]oth sponses are deemed
to own or control or have the power to eonlto1 interests Owned or controlled by either of them, unless they are
subject to a legal separation recognized by a COI1lt of competentjurisdiction in the United States."

6See Maritime CommnnicalionslLand Mobile, LLC, Order, 21 FCC Red 13735 (WTB MD 2006), aff'd, O,.drJr on
Reconsideration, 22 FCC Red 4780 (WTB MD 2007), reCOIL and review pending. Althougb MCILM initially failed
to list Mr. DePriest as a disclosable interest holder, and argued that the spousal affiliation rule was either
inapplicable or should be waived in dlis case because Mr. De!'riest and his wife led "separate economic lives," dle
Division was unpersuaded hy either argument, and detennincd that the gross revenues or Mr. DePriest anelaffIliated
entities should be includeel in assessing MCILM's designated entity eligibility. fd. atI3738·40'J!'J!5.S.

, See MCILM Application, Disclosable Interest Holders Amendment at I (filed Aug. 21, 2006).

• See Warrea C. Havens Petition for Reconsideration [of Maritime COllUllunicationslLand Mobile LLC. Order, 21
FCC Rcd 8794 (WTB PSCID 2006)), filed Sept. 6, 2006.

, See Maritime COllUnunicationslLandMobile LLC Opposition to Petition for Reconsideration, filed Sept. 18, 2(l(){j
(MCILM Opposition). MCILM explained that "MCT Investors, L.P., whicb is controlled by Don DePriest, holds
commoo stock in Marite1, Inc. MCTInvestors, L.P. does not control Maritel, Inc.; American Tower, Inc. controls
Maritei, Inc., pursuaut to a shareholder agreement. This agreement provides American Tower, Inc. as the hoiders of
a majority of the common stock equivalents with the power to elect a simple majority of tbe board ofdirectors of
Marite], Inc., subjectlo the consent oftha Commission. if required. Becanse control of Maritel, Inc. resides in the
hands of American Tower. Inc., IMaritel, Inc. is not an affiliate ofMClLM." [d. at 10. (In dIe same pleading,
MC/LM did acknowledge for the first time, in response to aliegations in all opposition pleading, dlat Mr. DePriest
eonlroIied, inter alia, Wireless Properties of Virginia, Inc., which it represented had no revenues since 1999, id. at9;
several other entities which it representeel had no revenues during the relevant three-year period, id. at 8-9; and
Charisma Broadcastiog Co., Bravo Communications, Inc., and Golden Triangle Radio, Inc., which it represented to
bave aggregate gross revenues oho consequence to MClLM's designated entity statns, id. at 10-11.)
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the shareholders of MariTEL as a group. Mr. DePriest has controlled MariTEL through a combination of
direct investment and his role as General Partner of MCT Investors, I..P."lO (This representation is
substantially consistent with information provided by MariTEL in earlier FCC Form 602 ownership
disclosure filings, except that the Form 602 filings indicated, correctly as it now appears, that Medcom
Development Corporation, not Mr. DePriest, was the general partner of MCT Investors, L.P., and Mr.
DePriest controlled Medcom Development Corporation.ll)

MCILM and ManTEL thus presented the Commission with conflicting representations as to
whether Mr. DePriest had controlled MariTEL. Both MCILM and MariTEL subsequently fIled pleadings
discussing this discrepancy in their representations, but this discussion is not adequate for the
Commission to ascertain which re~resentation is accurate and which representation is not accurate. In
fact, both MClLM" and MariTEL 3 continued to stand by their earlier representations, and shed little
light on why they believe the other party is mistaken,

10 See Exhibit to MariTEL TC Applications (ManTEL TC Exhibit). The MariTEL TC Exhibit furthcr cxplained,
"The event that will cause the transfer of control is the voluntary dislribution of dIe majority of the assets of MCT
InveSlOlll, LP. to its 74 constituent investors. This distribution will substantially dilute dIe ownership interest of
MCT Investo.s, L.P. to approximateiy two percen~ and will doc.ease Mr. DePriest's owneJ'ship interest to
app.oximately 24.24% (including tbe remaining stake ofMCTlnvestolll, L.P.. as Mr. DePriest shall remain General
Partner of thal entity). As a .esult of tile distribution, no single entity will control MariTEL." Id.

11 In FCC Form 602 reports that were filed on March 13, 2001, and apparentlY .emained current up until the time the
MariTEL transfer ofcontrol was consummated in 2008, ManTEL indicaled that MeT Investors, L.P. held 58.3% of
MariTEL's issued and outst1nding voting stock (and 26.1%ofall stock, voting and non-voting), that MedCom
Development Corporation was the sale general partncr ofMCT Investo.s, L.P., and that Mr. DePriest was the sole
sharcholde. of MedCom Development Corporation. See, e.g., FCC File No. 0002080704 (filed Mar. 13,2001). The
MariTBL Form 602 also indicated tbat Mr. DePriest held an additional 8.9% of the voting stock in his oWllname,
and that American Tower CO'Po.ation held 17.1% ofMariTEL's voting stock.

1. On July 31, 2008, for cxample, MCILM filed a pleading in which it asscrtcd that MariTElr.. was simply incorrect in
representing that it had been controlled by Mr. DePriest, and said that MariTEL's error in this regard "appears to
bave stemmed from an error in ManTEL's information and from a difference in methodology between MariTEL
and De Pries~" but offered little explanatinn as to the nature of tbat suggested methodological difference. See
Maritime CommunlcationsILand Mobile LtC, Opposition to Supplement to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3·4; see also id. at4 n.l ("De Priest believes tbatMariTEL may have counted
some non-voting stock toward control, thus c.eating a difference between Mari'fBL and De Priest and between
MariTBL and Wireless Properties ofVirginia, Inc."). In dIe next sentence, moreover, MCILM indicated that tbe
alluded-to medlodclogical difference would not suffice to explain why MariTBL concluded that it had been under
Mr. DePriest's control, because "even if De p.iest had used MarlTEL's medlOdology, De Priest would nOlconlrol
MariTEL uuder the Commission's RnlllS which are applicable to the instant matter." !d. at 4. MCILM also argued,
interalia, that ifMr. DePriest actually controlled MariTEL but wanted to conceal that fac~ he would have prevented
the filing of the MariTEL TC Applications, id. at 3; that Mr. DePriest neither "endorse[sj uo. support[sj"
MariTEL's ownership report, Uf. at 4 n.2; aad that MCILM stands by its earlier statement that American Tower, Inc.
controls MariTEL pursuant to a shareholder agreemcnt, Uf. at 5. MCILM also argoed tbat neither MCILM no. Mr.
DePriest had any motive to deceive the Commlssionregardiag Mr. DePriest's role in Maril'EL because attribution
ofMariTEL's .evenues to MCILM wouid not have affected MC/LM's eligibility for the small bnsine" bidding
cNditthat it received in Auction No. 61. [d.

13 MariTEL likewise filed a pleading on July 31, 2008, in which it reaffirmed its earlier represenlation that it bad
been controlled by Mr. DePriest through Mr. DePriest's ownersbip of58% ofMariTEL's common stock, dirccdy
and through his ownership ofMCT lnvestors, L.P. See Opposition of MariTEL Inc., filed July 31, 2008, at2.
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Letter of Inquiry re Donald R. DePriest

Based on the existing record, we are unable to detennine whether or uot Mr. DePriest exercised
de jure or de facIO control of MariTEL." We have contradictory statements on the matter, and an
inability at this juncture to determine precisely why there is a conflict on this point, why one of the parties
evidently provided inaccurate information on tllis material issue to the Commission, and whether the
submission of such inaccurate information arises to the level of misrepresentation or lack of candor under
the Commission's Character Qualifications Policy." We therefore direct MCILM to provide additional
information regarding this matter, as specified below.

Conflicting Representations Regardi/lg Mr. DePriest's Role il,MC/LM

As noted above, MCILM did not initially include Mr. DePriest as a disclosable interest holder in
MCILM for designated entity eligibility purposes, and MCILM has repeatedly stated in filings related to
the MC/LM Application that Mr. DePriest has not played any significant role in MCILM. In the FCC
Form 602 ftled in conjunction with the MCILM Application, MCiLM stated,

One hundred percent of the membership interests in Maritime CommunicationslLand
Mobile,liC are owned by S/RJW Partnership, L.P. The general partner in S/RJW
Partnership, L.P. is Communieatious Investments, Inc. One hundred percent of the shares in
Cormnunications Investments, Inc. are owned by Sandra M. DePriest. One hundred percent
of the partnership shares in SIRJW Partnership, L.P. me owned by Sandra M. DePriest.
Sandra M. DePriest is the sole officer, director and key management personnel ofMaritime
Comm1lllications/Land Mobile, LLC. Sandra M. DePriest is the sole key management
personnel of SfRJW Partnership, L.P. Sandra M. DePriest is the sole officer, director and
key management personnel of Communications Investments, Inc. l

•

14 In a pleading in a separate proceeding, Mari'rBL argued that, contrary to the assertions in a petition to deny,
"[tJhcre is nO controversy regarding who owns and controls MariTEL," and that the MariTEL TC Applications and
MariTEL's FCC <'orms 602 ''present accnrate and complete ownership information regarding MariTEL and ilS
subsidiaries." See Opposition ofMariTEL, Inc. [to Petition to Deny filed by AMTS Consortium LLC el al. re FCC
File~os.0003516654,0003516656,0003534598,0003534602,0003534763,0003534766,0003534767,

0003534768, 0003535087], filed Sept 5, 2008, at 2. Even if the latter statement regarding the truthfulneas of
MariTEL's earlier filings is ultimately shown to be !rUe, we believe that the contradictory representations made by
MCILM and MariTEL have indeed generated a controversy necessitating further Commission inquiry.

15 See Policy Regarding Character Qualifications in Broadcast Licensing, Amendment of Rules of Broadcast
Practice and Procedure Relating to Written Responses to Commission Inquiries and the Making of
Misrepresentations to the Commission by Permittees and Licensees, Report, Order and Policy Slalemenl, 102
F.C.C.2d 1179, 1210-11 'll'l60-61 (1986), Memorandum Opinion ~nd Order, I FCC Red 421 (1986); Policy
Regarding Character Qualifications in Broadcast Licensing, Amortdment ofPart 1, the Rules ofPractice and
Procedure, Relatiug to Written Responses to Commission Inquiries and the Making ofMisrepresentations to the
Commission by Applicants, Permittees. and Licensees, and tile Reporting of Information Regarding Character
Qualifications. Folicy Statementolld Order, 5 FCC Red 3252 (1990) (1990 Character Policy Statement).
Memorandum Opu,ion and Order, 6 FCC Red 3448 (1991), Memor~ndum Opillion and Order, 7 FCC Red 6564
(1992). The Conunission applies its brondcast character standards to applicants and licensees in the other radio
servicea. See, e.g., 1990 Character Policy Slalemenl, 5 FCC Red at 3253 'I! 10 (adopting 47 C.F.R. § 1.17 to apply
prohibition against misrepresentations and material omissions to applicants, licensees. and permittees in all radio
services).

" See FCC File No. 0002302467, Exhibit - Explanation of Ownership (filed Sept. 6, 2005). We note tlmt ti,e
language employed by MCILM suggests timt, unlike MCiLM and Communications Investments, Inc., SfRJW
Partnership, L.P" had officers andlor directors in addition to Ms. DePriest. We also note that MCILM's
representation that Ma. DePriest was the only officer or director ofCommunications Investments, Inc. conflicts with
a State ofMississippi Secretary ofState 2005 Corporate Annual Report for Communications Investments. Inc.,
apparently signed by Mr. DePriest (on February 16.2005, less than seven monlhs before the filing of the MCILM
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Maritime CommunicationslLand Mobile, ILc
Letter of Inquiry Ie Don.ld R. DePriest

In amending the MCILM Application to include Mr. DePriest as a disclosable interest holder based on the
DivIsion's determination that Mr. DePriest's inclusion as such is malldated by the spousal affiliation rule,
MCiLM reiterated that "Don has no ownership interest in and is neither an officer nor a director of
MCILM,,,17

On September 22, 2006, however. Wireless Properties ofVirginia, Inc. fY{PV) filed two
applications to assign Broadband Radio Service and Educational Broadband Service licenses to Nextel
Spectrum Acquisition Corp.l' Mr. DePriest is listed as the 100% owner of WPV in its FCC Form 602,10
and signed the applications on behalf ofWPV, under the title "Officer," In response to a petition to deny
those applications. WPV claimed that Sandra DePriest owned 100% of MCILM and controlled MCILM,
but also stated that "Don DePriest is an officer and director ofMCILM.. ,,'ow

Based on the contradictory statements on the matter in the existing record, we are unable to
determine whether Or not Mr. Del'riest is or was an officer and/or director of MCILM. There also
remains continuing uncertainty as to whether Mr. DePriest is or was an officer and/or director of SfRJW
Partnership, L.P., or Communications Investments, Inc." We note, moreover, that ifMr. DePriest was
indeed an officer or director ofMc/LM (or SfRJW Partnershil" L.P. or Communications Investments,
Inc.), it calls into question the representations by MCILM and WPV that Mr. DePriest did not exercise
control over MCILM. We believe it necessary to inquire further into this matter. We tllerefore direct you
to prOVide additional infonnation regarding this matter, as specified below.

Requests far IrJ/o,.marialt

As explained above, we have determined that additional information is required to assist the
Commission in resolving the issues that have arisen regarding the roles played by Mr. DePriest in
ManTEL, MClLM, and other entities. MCILM is accordingly directed, pursuant to Section 308(b) of the
Communications Act of 1934, as amended (the Act)," to respond to the following requests for
information, and to prOVide available documentation supporting its responses. Unless otherwise

Application) .s President, listing Mr. DePriest as .lso a director of the company, and listing Ms. DePriest as the
corporate Secretary but not a director. S•• Warren C. Havens er al., Petition ro Deny [the MCiLM Application],
filed Nov. 14,2005, at Exhibit I, Document 4.

17 See MCILM Application, Disclosable Interest Holders Amendment at I (filed Aug. 21. 2(06).

" FCC File Nos. 0002755676, 0002695270.

19 See FCC File No. 0002792309 (filed Oct. 22, 2006). In this Form 602, WPV represenlS, inre,. alia. that Mr.
DePriest holds only s i2.13% inlerest in ManTEL.

'0 See Wireless Prol'erties of Virginia, Inc" Opposition [to Petition to Deny, and in the alrernative, Section 1.41
Informal Request to Dismiss or Deny, filed Oct. ll, 2006, by Warren C. Havens], filed Oct. 23. 2006, at 3 (emphasis
added).

21 Under Section 1.21l0(c)(2)(F) of the Commission's Rules, 47 C.F.R. § 1.21l0(c)(2)(F), "[o]fficers and directors
of the applicant shall be considered to have a controlling interest in the applicant [and] officers and directors of an
entilY that controls a licensee or al'l'licant shall be considered to have a controlling interest in the license or
applic.nl"

'" 47 U.S.C. § 308(b).
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Maritime CommunicationslLand Mobile, LLC
Leller of lnquiry ,e Donald R. DePriest

indicated, the period of time covered by these inquiries is January 1, 2002, to the present (the relevant
period).""

1. Identify and describe all business entities, of whatever form, that have been
controlled by Mr. DePriest during the relevant period. For purposes of this question,
Mr. DePriest should be deemed to have controlled n11Y entity in which he held a
50.0% or more ownership interest, or served as a direclor or officer, or served as a
general pllrtUer, or exercised defacto control in any way at any time during the
relevant period.

2. State whether all of the interests held by Mr. DePriest that should have been
disclosed in Ihe MCILM Application, as amended, FCC File No. 0002303355, were
disclosed in the MClW Application. Identify any interests and entities that should
have been disclosed in the MCILM Application as attributIble to Mr. DePrlest, but
were not so disclosed." State the reason why each such entity was not disclosed in
the MC/LM Application. Por each such entity, except those entities that were
required to be disclosed only under 47 c.P.R. § 1.2112(b)(1)(ii) and no other rule,
provide its annual gross revenues for each of the three calendar years 2002, 2003, and
2004.15

23 January 1,2002, is the beginning of the first calendar year in which the revenn"" ofMCILM's disclosable interest
holders were to be considered in delermining MCILM's designaled entily eligibilily in conjunction with the MCILM
Application.

24 Since Amerioan Nonwovens Corporation was added to the application in the August 21, 2006, amendment, it
need not be listed in response to this question. Based On MC/LM's own representatioDs in relevant pleadings filed
in support of the MCILM Application, we would expect the entities listed in response to this question to include, at
rnlnirnum, Wireless Properties of Virginia, Inc., Charisma Broadcasting Co•• Bravo Communications, Inc., Golden
Triangle RaOio, Inc., Medcom Development Corporation, and MCT JnveslOrs, L.P., as well as the other eompanies
which Ihe MCILM Opposition aeknowledged were under Mr. DePriest's control but had no revenues. See MCILM
Oppositien at 8-9 (acknowledging Mr. DePriest's control ofWJG Telephone Co•• Inc., Cellular and Broadcast
Communications, Inc., Penelore Corporation, Scotland House, Inc., Wireless Properties,Inc., Wireless Properties 
Enst, Inc., Wireless Properties - West, Inc.. Wireless Properties - Upper Midwest, Inc., and Transitlon Funding,
Inc.). ButMCILM should also identify any other entities that MCILMnow believes should have been reported in
the MCILM Application ]lursuant to Sections 1.919, 1.2110, and 1.2112 of the Conunission's Rnles, 47 C.F.R.
§§ 1.919, 1.2110, 1.2112. See, in particular, 47 C.F.R. § 1.2110(c)(5), defining the types ofentities lO be disclosed
as affiliates orPonlons deemed to control an applicant, and 47 C.F.R. § 1.2112(b)(l)(ii), reqnirhlg designated entity
applicants to disclose "any FCC-regulated entity or applicant for an FCC license, in whioh any controlling interest of
the applicant owns a lO percent or greater interest or a total of 10 percent or more of any class of stook, warrants,
options or debt securities."

2S We note ti,at tl,e Conunission's Rules do not provide an exception lO the desigoated entity ownership disclosure
requiremcnts for otherwise disclosable entities that have no gross revenues. See 47 C.F.R. § 1.21l2(b)(1)(iv). Wo
note, moreover, that although the MCILM Opposition provided revenue data for most of thc entities that MCILM
omitted from its designnted entity showing and first acknowledged as affiliates of Mr. DePriesl in the MCILM
Opposition, it did not provide revenue data for Medcom Development Corp. or MCT Investors, L.P. See MCiLM
Opposition at 8-11. MCILM has aoknowledged that, although it did not disclose Mr. DePriest's control of Mcdcom
Development Corp. aud MCT Inveslors, L.P in lbe MC/LM Application, Mr. DePrieSl "controls MCT lnveSlors,
L.P. as a result of being owner of its general parlner, MedCom Development Corporation'" See MCILM Opposition
to Supplemental PFR, nOle 13, supra, at 4. We accordingly expect that the revenue data for Medcom Development
Corporation and Mer lnV.sIOrs, L.P. will b. among the information provided in response to this request for
information.
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Maritime CommunicationsIL.nd Mobile, LLC
Letter ofInquiry re Donald R. DePriest

3. Describe the extent and nature of Mr. DePriest's ownership holdings in ManTEL'·
during the relevant period. Describe the percentage of the equity in ManTEL held by
Mr. DePriest, and the form in which that equity was held, e.g., Stock, preferred stock,
etc. Describe the percentage of the voting equity in MariTEL held by Mr. DePriest,
and the form in which that equity was held. 1£ Mr. DePriest's holdings in ManTEL
fluctuated during the relevant period, I?rovide a detailed explanation.

4. State whether and when Mr. DePriest ever served as a director, officer, or employee
ofMariTEL. 1£Mr. DePriest formerly held one or more of such positions in
MariTEL, but no longer does, state when the period in which he held the position(s)
ended.

5. State whether Mr. DePriest ever held or exercised de facIO control of MariTEL by
any means during the relevant period. If so, describe the nature of that control, and
how it was obtained.

6. IfMCILM believes another person or entity (or other persons or entities) held either
de facto control ofManTEL Or de jure COntrol of MariTEL, or both, during the
relevant period, identify such person(s) or entity(ies), and explain in detail both the
nature of the conttol you believe to have been exerted by such third party(ies) and the
foundation for your belief.

7. Ifyou believe that Mr. DePriest did not control MariTEL, explain, to the best of your
knowledge and belief, why and how ManTEL could aTI'ive at the conclusion that Mr.
DePriest did control MariTEL.

8. Describe the nature and extent of Mr. DePriest's ownership and role in Maritime
CornmunicationslLand Mobile LLC, SIRJW Partnership, L.P., and Communications
Investments, Inc.27 Indicate whether Mr. DePriest was authorized to enter into
contracts on behalf of any or ail of these three enumerated entities, what other
authority, if any, he possessed with respect to any or ail of the enumerated entities,
and what duties. if any, he had in connection with any or all of the enumerated
entities.

9. Expl<rin why MCILM and WPV made COnflicting representations regarding whether
Mr. DePriest was an officer or director ofMCILM, and with respect to the entity that
you believe made a false representation in this regard, either MCILM or WPV,
explain. to the best of your knOWledge and belief, why it made snch false
representation. If you believe there is no conflict between the representations, and
that neither MC/LM nor WPV was inaccurate in its representations regarding
whether Mr. DePriest was an officer or director ofMCILM, exl?Iain the basis for that
belief.

We hereby direct MClLM, pursuant to Sections 308(b) and 403 of the Act,'S to respond in writing
and under path, separately and fully, to each of the foregoing requests within 30 business days from the

2G For purposos of this and all following questions. "MariTEL" means MariTEL. Inc. andlor any of its subsidiaries.

27 At minimum, list any Positions bold by Mr. DePriest in the subject entities as director, officer. partner, limited
liability company member, or employee, and the percent.ge ofequity and voting equity bold by Mr. DePriest in
each of the subjcct entities. at any time during the relevant period. For each subject entity, also indicate if Mr.
DePriest exercised de facto control of the entity at any time, .nd provide an explanation.

28 47 U.S.c. §§ 308(b), 403.
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<late of this letter.29 Ms. DePriest may provide any additional information that she believes is relevant to
this matter. The Instractions for responding to this letter are contained in the Attachment hereto. Ms.
DePriest's response shall be directed to:

Jeffrey Tobias, Esq.
Mobility Division
Wireless Telecommunication Bureau
445 12" Street, S.W.
Washington, D.C. 20554

Ifyou have any questions relating to this matter, please contact Mr. Tobias at (202) 418-1617 or
jeff.tobias@fcc.gov.

Ms. DePriest is advised that 18 U.S.C. § 1001 and Section 1.17 of the Commission's Rules, 47
C.P.R. § 1.17, prohibit misrepresentations andlor willful omissions of material facts in response to
Commission inquiries.

»A,
Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

cc: Donald R. DePriest
206 North 8th Street
Columbus, MS 39701

Wireless Properties ofVirginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314
AnN: Donald R. DePriest

MariTEL, Inc.
4635 Church Rd, Suite 100
Cumming, GA 30028-4084
ATIN: Jason Smith

Russell H. Fox, Esq.
Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Penllsylvania Ave., NW - Suite 900
Washington, DC 20004

Warren Havens
2649 Benvenue Ave. - Suites 2-6
Berkeley, CA 94704

" We are contemporaneously mailing similar Jetters of inquiry under Section 308(b) to MoriTEL and to Mr.
DePriest
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ATTACHMENT

Instmctions.

Request for Confidential Treatment. IfMCILM requests that any information or documents responsive to
this letter be treated in a confidential manner, it shall submit, along with all responsive information and
documents, a statement in accordance with Section 0.459 of the Commission's Rules, 47 C.F.R. § 0.459.
Reqnests for confidential treatment must comply with the requirements of Section 0.459, including the
standards of specificity mandated by Section 0.459(b). Acco(dingly, "blanket" requests for
confidentiality of a large set of documents are unacceptable. Pursuant to Section 0.459(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims ofPrivilege. IfMCILM withholds any information or documents under claim of privilege, it shall
submit, together with any claim of privilege, a schedule of the Items withheld that states, individually as
to each such item: the numbeted inquiry to which each item responds and the type, title, specific subject
matter and date of the item; the names, addresses, positions, and organizations of all authors and
recipients of tbe Item; and the specific ground(s) for claiming tllat the item is privileged.

Format ofResponses. The respOnse must he consistent with the format of the questions asked.

Method afProducing Documents. Each requested document, as defmed herein, shall be submitted in its
entirety, even if only a portion of that document is responsive to an inquiry made herein. This means that
the document shall not be edited, cut, or expunged, and shall include all appendices, tables, or other
attachments, and all other documents referred to in the document or attachments. All written materials
necessary to understand any document responsive to these inquiries must also he submitted.

Identification ofDocuments. For each document or statement submitted in response to the inquiries
stated in the coyer letter, indicate, by number, to which inquiry it is responsive and identify the person(s)
from whose files the document was retrieved. If any document is not dated, Slate the date on which it was
prepared. If any document does not identify its author(s) or recipient(s), state, if known, the name(s) of
the author(s) or recipient(s). MCILM must identify with reasonable specificity all documents prOVided in
response to these inquiries.
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Federal Communications Commission
VVashington,D.C.20554

August 18, 2009'

VIA gERTIFIED MAlL- RETURN RECIPT REQUESTED

Donald R. DePriest
206 North 8th Street
Columbus, MS 39701

Wireless Properties ofVirginia, Inc.
1555 King Street - Suite 500
Alexandl:ia, VA 22314
ATIN: Donald R DePriest

Re: FCC Files Nos. 0002303355,0003463998,0003410447,0003470497,0003470527,
0003470576, 0003470583, 0003470593, 0003470602, 0003470608, 0003470613

Dear Mr. DePriest:

The Wireless Telecommunications Bureau of the Federal Communications Commission is
investigating compliance by MariTEL, Jnc. and its subsidiaries (MmiTEL) and Mmitime
CornmunicationslLand Mobile, LLC (MCILM) with Sections 1.17 and 1.65 of the Commission's Rules'
relating to providing trnthful and accurate information to the Commission. Specifically, as described
more fully below, the Commission has received conflicting information regarding whether you were in
control ofMariTEL, prior to the consummation of a recent transaction. The Commission also has
received conflicting information regarding your involvement with MCILM and other entities.

You have been deemed to have a controlling interest in MCILM as the husband of Sandra
DePriest (Ms. DePriest). MCILM, in its prosecution of its application for new Automated Maritime
TelecommunicatiOllS Srstem (AM'I'S) licenses for which it was the high bidder in FCC Auction No. 61
(MCILM Application), has repeatedly represented in pleadings and other filings that you did not control
MariTEL at any relevant period. MariTEL itself represented to the contrary, however, in transfer of
control applications it fIled in June 2008 for the express purpose of seeking Commlssion authority to
divest you of control ofMariTEL (MariTEL TC Applications).'

Although both MCiLM and MariTEL subsequently filed pleadings addressing this discrepancy,
the existing record is insufficient to permit uS to reach a definitive determlnation as to whether or not you
had exercised de jure or de facta control of MmiTEL. Nor does the current record provide us with a
sufficient basis for determining Why inaccurate information that bears on a material (and litigated) issue
with respect to both applications apparently was'submitted in either the MCJLM Application or the
MmiTEL TC Applications. We find, moreover, that the record in these and other licensing proceedings

147 C.P.R. §§ 1.17, 1.65.

2 FCC File Nc. 0002303355 (filed Sept 7. 2005. amended Aug. 21, 2006) (MCILM ApplicaIion).

'FCC File Nos. 0003463998, 0003470447, 0003470497, 0003470527, 0003410576, 0003470583, 0003470593,
0003470602,0003470608,0003470613 (collectively, MariTEL TC ApplicaIions).
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also reflects potential inconsistencies and inaccuracies in the infonnation provided by MCILM regarding
yollr role in MCILM and other entities.

Conflicting Representations Regarding Control ofMariTEL

Ms. DePriest has been identified by MCILM as its controlling principal.' The Mobility Division
(Division), Wireless Telecommunications Burean, determined that, under the spousal affiliation rule,S you
were required to be listed as a disclosable interest holder for the pnrpose of determining MCILM's
eligibility for bidding credits as a designated entity, irrespective of whalever actnal role you played in
MClLM.· The MCILM Application was amended on August 21, 2006, to include your gross revenues in
MCILM's designated entity showing, in keeping with the Division's determination. In the amendment,
MCILM represented, inter alia, that you "eontrol[) American Nonwovens Corporation (ANC)" and that
"ANC is the only revenue producing entity" that you own or contro].7 In response to a pleading filed by
Warren Havens on September 6, 2006,s MCILM expressly denicd that you controlled MariTEL, and
stated that while yOll controlled MCT Investors, L.P., which held stock in MariTEL, control of ManTEL
was instead vested in American Tower, Inc?

On June 12, 2008, ManTEL ftled the ten ManTEL TC applications, one for ManTEL itself and
one for each of nine MariTEL subsidiaries holding one maritime VHF Public Coast station license apiece.
The MariTEL TC Applications each included an identical, one-page exhibit describing the transaction,
which stated that "control ofMariTEL ... will pass from Donald R. DePriest and MCT Investors, L.P. to
the shareholders of ManTEL as a group. Mr. DePriest has controlled ManTEL through a comhination of

4 See FCC File No. 0002302467, Exhibit - Explanation of Ownership (fIled Sept. 6, 2005).

s47 C.F.R. § 1.21l0(c)(5)(lli)(A). The spousal affiliation rule provides that, for purposes ofidentifying disclosable
interest holders In demonstrating an applicant's eligibility for designated entity benefits, "[b]oth spouses are deemed
to own or contIol or bave the power to control interests owned or controlled by either of them, unless tiley are
subject to a legal separation recognized by a court ofcompetent jurisdiction in the United States."

6 See Maritime Commumcationsn..and Mobile, LLC, Order, 21 FCC Red 13735 (WTB MD 2006), ajfd, Order on
Reconsideration, 22 FCC Rcd 4780 (WI'B MD 2007), recon. and review pending. Although MCn..M initially failed
to list you as a disclosable interest holder, and argued that the spousal affiliation rule was either inapplicable or
should be waived in this case because you and Ms. DePriest led Ilseparate economic lives/' the Division was
unpersuaded by eitber argument, and determlaed that your gross revenues (and those of, e.g., entities deemed to he
your "affiliates" nnder the Commission's Rules) sbould be included in assessing MCn..M's designated entity
eligibility. [d. at 13738-40 'lI'I[ 5"8.

1 Se. MCn..M Application, Disdosable Interest Holders Amendment at I (filed Aug. ;1.1, 2006).

sSee Warren C. f1avcns Pctition for Reconsideration [of Maritime Communications/Lartd Mobile LLC, Order, 21
FCC Rcd 8794 (WTB PSCID 2006)], filed Sept. 6,2006.

, S•• Maritime Communicationsn..and Mobile LLC Opposition to Petition for Reconsideration. filed S.pt. 18.2006
(MGn..M Opposition). MGn..M explained that "MeT Investors, LP., which is controlled by Don DePriest, bolds
common stock in Marltel, Inc. MCT Investors, L.P. does not control Mantel, Inc.; American Tower,lnc. conlrols
Marltel, Inc., pursuant to a sharebolder agreement. This agreement provides American Tower, Inc. as the holders of
a majority of the common stock equivalents with the power to elect a simple majority of the board of directors of
Maritel, Inc., subject to the consent of the Commission, ifIeqnIT.d. Because control of Maritel, Inc. resides in the
hands of American Tower, Inc., MarHel, Inc. is not an affiliate ofMGn..M." [d. at 10. (In tbe same pleading,
Mcn..M did acknowledge for the first time, in response to allegations in an opposition pieading, that you controlled,
inter alia, Wireless Properties of Virginia, Inc., which it represented bad no revenues since 1999, id. at 9; several
other entities which it represented had nO revenneS during the relevant three-year period, id. at 8-9; and Charlsma
Broadcasting Co., Bravo Communications, Inc., and Golden Triangle Radio, Inc., whieb it represented to have
aggregate gross revenues of uo conseqnence to MCn..M's designated entity statns, id. at 10-11.)
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direct investment and hls role as General Partner ofMCT Investors, L.P."'o (Tbis representation is
substantially consistent with infonnation provided by MariTEL in earlier FCC Form 602 ownership
disclosure fIlings, except that the FOlln 602 filings indicated, correctly as it now appears, that Medcom
Development Corporation actually was the general partner ofMCT Investors, L.P., and that you
controlled Medcom Development Corporation.'l)

MCILM and MariTEL thus presented the Commission with conflicting representations as to
whether you had controlled ManTEL. Both MCILM and ManTEL subsequently filed pleadings
discussing this discrepancy in their representations, but this discussion is not adequate for the
Commission to ascertain which re~resentation is accurate and which representation is not accurate. In
fact, both MctLM:12 and ManTEL 3 continued to stand hy their earlier representations, and shed little
light on why they believe the other party is mistaken.

10 See Exhibit to MariTEL TC Applications (MariTEL TC Exhibit). The MariTEL TC Exhibit further explained,
"The event tbat will cause the transfer ofcontrol is the voluntary distribution of the majority of the assets ofMCT
Investors, L.P. to its 74 constituent investors. This distrIbution will substantially dilute the ownership interest of
MCT Investors, L.P. to approximately two percent. and will decrease Mr. DePriest's ownership interest to
approximalely 24.24% (including the remaining slake of MCT Investors, L.P., as Mr. DePriest shall remain General
Partner of that entity). As a result of the distribution, no singie entity will control MariTBL." It!.

11 In FCC Form 602 reports that were filed on March 13,2001, and apparently remalned currenr up until the time the
MariTEL transfer of control was consummated in 2008, MariTBL indicated that MCT Investors, L.P. held 58.3% of
MarITEL's issued and outstanding voting stock (and 26.1% ofall stock, voting and non-voting), that MedCom
Development Corporation was tire sale general partner ofMCT Investors, L.P., and that you were the sale
shareholder ofMedCom Development Corporation. See, e.g., FCCFile No. 0002080704 (filed Mar. 13, 2001). The
MariTEL Form 602 also indicated that you held an additional 8.9% of ti,e voting stock in your own name, and that
Amencan Tower Corporation held 17.1% ofMariTEL's voting stock.

12 On Jnly 31, 2008, for oxample, MC!LM filed a pleading in which it asserted that MariTEL was simply incorrect in
representing that it had been controlled by Mr. DePriest, and said that MariTBL's error in this rogard "apposts to
have stemmed from an error in MariTBL's information and from a difference in methodclogy between MariTBL
and De Priest," bnt offered little explanation as to the nature of that snggested methodological difference. See
Maritime Communications/Land Mobile LLC, Opposition to Snpplement to Petition for Reconsideration Regarding
New Facts, filed July 31, 2008, at 3·4; see also id. at 4 n.l ("De Priest believes that MariTEL may have eounled
some non-voting stock toward contrOl, thus creating a difference between MariTEL and De Priest and between
MariTEL and Wireless Properties ofVirginia, Inc."). In the next sentence, moreover, MC/LM indicated that the
alludcd-Io methodological difference would not suffice to explain why MariTEL concluded that it had been under
Mr. DePriest's control, beeanse "even if De Priest had used MariTBL's methodology, De Priest would not control
MariTEL under the Commission's Rules which are applicable to the instant matter," [d. at 4. MCILM also argued,
inter alia, that ifMr. DePriest actually controI1ed MariTEL but Wanted to COnceal that fact, he would have prevented
the filing of the MariTEL TC ApplicatiOnS, id. at 3; that Mr. DePriest neither "endorse(s) nor support[sJ"
MariTEL's ownership report, id. at 4 n.2; and that MCILM stands by its earlier stalement that American Tower, Inc.
controls MariTEL pursuant to a shareholder agreement, id. at 5. MCfI.,M also argued that neither MCILM nor Mr.
DePriest had any motive to deceive the Commission regarding Mr. DePriest's role in MariTEL heeause attribution
of MariTEL's revenues to MCILM would not have affected MClLM's eligibility for the small business bidding
credit that it received in Auction No. 61. Id.

1, MariTEL likewise filed a pleading on July 31, 2008, in whieh itteaffirmed its earlier represemation that it had
been controlled by Mr. DoPriest through Mr. DePriest's ownership of 58% ofMariTEL's common stock, directly
and th,ough his ownership ofMCT Investors, L.P. See Opposition ofMariTELIne., filed July 31, 2008, at 2.

3
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Based on the existing record. we are unable to determine whether or not you exercised de j"re or
de facto control ofManTEL.'4 We have contradictory statements on the matter, and an inability at this
juncture to determine precisely why there is a conflict on this point, why one of the parties evidently
provided inaccurate information on this material issue to the Commission. and whether the submission of
such inaccurate information arises to the level of misrepresentation or lack of candorunder the
Commission's Character Qualifications Policy.15 We therefore direct you to provide additional
iuformation regarding this matter, as specified beiow.

Conflicting Representations Regarding Your Role in MCILM

As noted above, MCILM did not initially include you as a disclosable interest holder in MClLM
for designated entity eligibility purposes, and MCILM has repeatedly stated in filings related to the
MCILM Application that you have not played any significant role in MClLM. In the FCC Fonn 602 fIled
in conjunction with the MCILM Application, MCILM stated,

One hundred percent of the membership interests in Maritime CommuuicatiouslLand
Mobile. LLC are owned by SIRJW Partnership. L.P. The general partner in SIRJW
Partuership, L.P. is Communications Investments. Inc. One hundred percent of the shares in
Co=unications Investments, Inc. are owned by Sandra M. DePriest. One hundred percent
of the partnership shares in S/FJW Partuership, L.P. are owned by Sandra M. DePriest.
Sandra M. DePriest is the sole officer, director and key management personnel of Maritime
CommunicationslLand Mobile. LLC. Sandra M. DePriest is the sole key management
personnel of SIRJW Partuership. L.P. Sandra M DePriest is the sole officer, director and
key management personnel of Communications Investments. Inc."

14 In a pleading in a separate proceeding. MariTEL argued that, contrary to the assertions in a petition to deny,
"[r]here is no controversy regarding who owns ami contrOls MariTEL." and that the MariTEL TC Applications and
MariTEL's FCC Fonns 602 "present accutate and complete ownership infonnation regarding MariTEL and its
snbsidiaries." See Opposition ofMariTEL. Inc. [to Petition to Deny filed by AMTS Consortium LLC et al. re FCC
File Nos. 0003516654. 0003516656. 0003534598, 0003534602, 0003534763, 0003534766, 0003534767.
0003534768.0003535087], filed Sept. 5. 2008. at2. Even if the latter statement regarding tbe truthfulness of
MariTEL's earlier filings is ultimately shown to be true. we believe that the contradictory representations made by
MCfLM and ManTEL have indeed generated a controversy necessitating further Commission inquiry.

1.1 Sec Policy Regarding Character Qualifications in Brendcast Licensing, Amendment ofRules ofBroadcast
Practice and Procedure Relating to Written Responses to Commission Inquiries and the Making of
Misrepresentations to the CommissIon by Permittees and Licensees, Report, Order wid Policy Statement, 102
F.C.C. 2d 1179, 1210.11 'fJ[ 60-61 (1986). Memorandum Opinian and Order, 1FCC Red 421 (1986); Policy
Regarding Character Qualifications in Broadcast Licensing, Amendment ofPall 1. the Rules ofPractice and
Proccdute. Relating to Written Responses to Commission Inquiries and the Making ofMisrepresentations to the
Commission by Applicants, Permittees, and Licensees, and the Reporting of Information Regarding Character
Qualifications, Policy Statement and Order. 5 FCC Red 3252 (1990) (1990 Character Policy Statement),
MemoTOJldum. Opinion and Order. 6 FCC Red 3448 (1991). Memorandum Opinion and Order. 7 FCC Red 6564
(1992). The Commission applies its broadcast character standards to applicants and licensees in the other radio
services. See, e.g.• 1990 Character Policy Scatement. 5 FCC Red at 3253 'Il10 (adoptlng 47 C.P.R. § 1.17 to appiy
prohibition against misrepresentations and material omissions to applicants. licensees, and permittees in all radio
services).

16 See FCC File No. 0002302467, Exhibit -Explanation of Ownership (filed Sept. 6. 2005). We note tl,at the
language employed by MCILM suggests that, nnlike MCILM and Conununlcations Investments, Inc.• srruw
Partnership, L.P., hed officers and/or directors in addition to Ms. DePriest. We also note thatMCIlM's
representation that Ms. DePriest was the only officer or dlrector ofConununlcations Investments. Inc. conflicts with
nState of Mississippi SecretAry of State 2005 Corporate Annual Report for Connnnnications Investments. Inc.,
apparently signed by you (on February 16. 2005, less than seven months before tl,e filing of the MCfLM

4

4/9



Aug-22-2009 05:53 AM Telesaurus 5108412226

Donald R. DePriest
Letter of Inquiry re MCILM, MariTEL

In amending the MCiLM Application to include you as a disclosable interest holder based on the
Division's determination that your inclusion as such is mandated by the spousal affiliation rule, MCILM
reiterated that "Don has nO ownership interest in and is neither an officer nor a director of MCILM.,,11

On September 22, 2006, however, Wireless Properties of Virginia, Inc. (WIN) filed two
applications to assign Broadband Radio ServIce and Educational Broadband Service licenses to Nextel
SpeclrUm Acquisition Corp. IS You are listed as the 100% owner ofWPV in its FCC Form 602,19 and
signed the applications on behalf of WPV, under the title "Officer." In response to a petition to deny
those applications, WPV claimed that Sandra DePriest owned 100% of MCILM and controlled MClLM,
but also stated that "Don DePriest is an officer and director ofMCILM... .',20

Based on the contradictory statements on the matter in the existing record, we are unable to
determine whether or not you are or were an officer and/or director of MC/1M. There also remains
contin\ling uncertainty as to whether you are or were an officer and/or director of SrFJW Partnership,
L.P., or Communications Investments, Inc." We note, moreover, that if you were indeed an officer or
director of MCILM (or S/RJW Partnership, L.P. or Communications !nvestments, !nc.), it calls into
q\lestion the representations by MCILM and WPV that you did not exercise control over MCILM. We
believe it uecessary to inquire further into this matter. We therefore direct you to provide additional
information regarding this matter, as specified below.

Requests for Information

As explained above, we have determined that additional Information is required to assist the
Commission in resolving the issues that have arisen regarding the roles played by you in MariTEL,
MClLM, and other entities. You are accordingly directed, pursuant to Section 308(b) of the
Communications Act of 1934, as amended (the Act),'l2. to respond to the follOWing requests for
infonnation, and to prOVide available documentation supporting your responses. Unless otherwise

Application) as Presideal, listinll you as also a director of the company, and listing Sandra DePriest as the corporate
Secretary but nota director. See WalTen C. Havens et ~I., Petition to Deny [the MCILM Application], rued Nov. 14,
2005, at E;<hibitl, Document 4.

11 See MCILM Application, DisclosablelntorcstHolders Amendment at 1 (filed Aug. 21, 2006).

" FCC File Nos. 0002755676, 0002695270.

19 See FCC File No. 0002792309 (filed Oct. 22, 2006). In this Form 602, WPV represents, inter ali~, lbat you hold
only a 12.13% interest in MariTEL.

'0 See Wireless Properties ofVirginia, Inc., Opposition [to Petition to Deny, and in the alternative, Section 1.41
Informal Request to Dismiss or Deuy, filed Oct. 11,2006, by Warren C. Havens], filed Ocl. 23,2006, at 3 (cmph8!lis
added).

21 Under Section 1.211O(c)(2)(F) of the Commission's Rules, 47 C.F.R. § 1.2110(e)(2)[F), "[o]ffieers and directors
of the applicant sban be considered to have a controlling interest in the applicant [and] officers and directors of an
entity that controls alicensee or applicant shan be considered to have a controlling interest in the license or
applicant."

'" 47 U.S.C. § 308(h).
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indicated, the period of time covered by these inquiries is January I, 2002, to the present (the relevant
period)."

1. Identify and describe all bnsiness entities, of whatever form, that have been
controlled by you during the relevant period. For purposes of this question, you are
deemed to have controlled any entity in whlch you held a 50.0% or more ownership
interest, or served as a director or officer, or served as a general partner, or exercised
de facto control in any way at any time during the relevant period.

2. State whether all ofthe interests held by yOll that should have been disclosed in the
MCILM Application, as amended, FCC File No. 0002303355, were disclosed in the
MCILM Application. Identify any interests and entities that should have been
.disclosed in the MCILM Application as attributable to you, but were not so ,
disclosed." To the extent you have personal knOWledge of the matter, indicate the
reason why each snch entity was not disclosed in the MCILM Application. For each
Sllch entity, except those entities that were required to be disclosed only under 47
C.F.R. § 1.2112(b)(1)(ii) and no other rule, prOVide its annual gross revenues for each
of the three calendar years 2002, 2003, and 2004.:lS

23 January " 2002, is the beginning of tbe first calendar year in which the revenues of MClLM's disclosable interest
holders were to be considered in determiniog MCILM's designated entity eligibility in conjunction with the MCILM
Application.

24 Since American Nonwovens Corporation wns ndded to the application in the Angust 21, 2006, amendment, it
need nat be listed in response to tbis question. Based an MCILM's own representations in relevnnt ple.dings filed
in support ofthe MCILM Application, We would expect tbe entities listed in response to this question to include, at
minimum! Wireless Properties ofVirginiaI Inc" Charisma Broadcasting Co'1 :Bravo Communications, Inc" Golden
Triangle Radio, Inc., MedcOJll Development Corporation, and MCT Investors, Lop., as Well as thc other companies
wbich the MCILM Opposition acknowledged Were under your CQntrol but had no revenues. See MCILM Opposition
at 8-9 (acknowledging your control of WIG Telephon<' Co.. Inc., Cellar and Broadcast Communications, Inc.,
Penclore Corpotation, Scodand House, Inc., Witeless Propertie., Inc., Wireless Properties - East, Inc., WIreIess
Properties - Wcst, Inc., Wireless Properties - Upper Midwest, Inc., and Transition Funding, Inc.). But yon shonld
also identify any other entities that you currently belicvc should have been reported in the MCILM Application
pursuant to Sections 1.919. 1.2110, aud 1.2112 of the Commission's Rilles, 47 C.F.R. §§ 1.919, 1.2110, 1.2112.
See, in particular, 47 C.F.R. § 1.2110(c)(5), defining the types of entities to be disclosed as affiliates of persons
deemed to control an applicant, and 47 C.F.R. § 1.2112(b)(1)(ii), requiring designated entity epplicants to disclose
"any FCG-regnlated entity or applicant for an FCC license, in which any controlling interest of the applicant owns a
10 percent or gtealet interest or a total of 10 percent or mare of any class of stock, warrants, options or debt
securities.lt

os We 110te that the Commission's Rules do nor provide an exception to the designated entity ownership disclosure
reqnirements for otherwise disclosable entities that have no gross revenues. Sec 47 C.P.R. § 1.2112(b)(1)(iv). We
nole, moreover, that although dIe MCILM Opposition provided revenne data for most of the enlities that MCiLM
omlned frnm its designated entity showing and first acknowledged as your affiliates in the MCILM Opposition, it
did not provide revenlle data for Medcom Development Corp. or Mer InVeslors, L.P. See MCILM Opposition at
8-11. MCILM hns acknowledged that, although it did not disclose your COntrol of Mcdcom Development Corp. and
MCT Investors, L.P in the MCILM Application, you "controlD MCT Investors, L.P. as a rcsult of being owner ofits
gonoral partncr, MedCom Development Corporation." See MCILM Opposition to Supplemental PPR , nole J3,
supra, at 4. We accordingly expect dial the revenue data for Medcom Development Corporation and Mer
Investors, L.P. will be among the information provided in response to this request for information.
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3. Describe the extent and nature of your ownership holdings in MariTEL26 during the
relevant period. Describe the percentage of the equity in MariTEL held by you, and
the form in which that equity was held, e.g., stock; preferred stock, etc. Describe the
percentage of the voting equity in Mm:i'l'EL beld by you, and the form in which that
equity was held. Ifyour holdings in MariTEL fluctuated during the relevant period,
provide a detailed explanation.

4. State whether you ever served as a director, officer, or employee ofMariTEL. Ifyou
formerly held one or more of such positions in MariTEL, but no longer do, state
when the period in Which you held the position(s) ended.

5. State whether you ever held or exercised de facto control of MariTEL by any means
during the relevant period. If so, describe the nature of that control, and how it was
obtained.

6. Ifyou believe another person or entity (or other persons or entities) held either de
facto control of MariTEL or de jure control of MariTEL, or both, during the relevant
period, identify such person(s) or entity(ies), and explain in detaii both the nature of
the control you helieve to have been exerted by such third party(ies) and the
fOtmdation for your belief.

7. If you believe that you did not control MariTEL, explain, to the best of your
knowledge and belief, why and how MatiTEL could arrIve at the conclusion that you
did control MariTEL.

8. Describe the nature and extent of your ownership and role in Maritime
CommunicationslLand Mobile LLC, S/RJW Partuership, L.P., and Conununications
Investments, Inc.17 State whether you were authorized to enter into contracts on
behalf of any or all of these three enumerated entities, what other authority, if any,
you possessed with respect to any or all of the enumerated entities, and what duties, if
any, you had in connection with any Or all of the enumerated entities.

9. To the extent you have personal knowledge of the matter, explain why MCILM and
WPV made conflicting representations regardiug whether you Were an officer or
director ofMClLM, and with respect to the entity that you believe made a false
representation in this regard, either MC/LM or WPY, e;<;plain, to the best of yonr
knowledge and belief, why it made such false representation. If you believe there is
no cOnflict between the representations, and that neither MC/LM nor WPV was
inaccurate in its ~epresentations regarding whether you were an officer or director of
MCILM, explain the basis for that belief.

We hereby direct you, pursuant to Sections 308(b) and 403 ofthc Aet,2S to respond in writing and
under oath, segarately and fully, to each of the foregoing requests within 30 business days from the date
of this letter. You may provide any additional information that you believe is relevant to this matter.

U; For purposes of this and all following qnestions, ''MariTEL'' means MariTEL. Inc. and/or any of its subsidiaries.

17 At minimum, list any positions held by you in the subject entities as director, officer, partner, limited liability
company member, or employee, and the percentage ofequity and voting equity held by yon ia each of the snbject
entilics, at any time during the relevant period. Foreach subject entity, also indicate if you exercised de facro
conttol of the entity at any time, and provide an explanation.

,. 47 U.S.C. §§ 308(b), 403.

.. We are contemporaneously mailing similar leuers of inquiry under Seclion 308(b) to MariTEL and to MCILM.

7

'1/ '1



Aug-22-2009 05:55 AM Telesaurus 5108412226

Donald R DePriest
Letter of Inquiry re MClLM, Mari'rEL

The InstrUCtions for responding to this letter are contained in the Attachment hereto. Your response shall
be directed to:

Jeffrey Tobias, Esq.
Mobility Division
Wireless Telecommnnication Burean
445 12"' Street, S.W.
Washington, D.C. 20554

Ifyou have any questions relating to this matter, please contact Mr. Tobias at (202) 418·1617 Or
jeff.tobias@fcc.gov.

You are advised that 18 U.S.C. § 1001 and Section 1.17 of the COlumission's Rnles, 47 C.F,R.
§ 1.17, prohibit misrepresentations andlor willful omissions of material facts in response to Commission
inqniries.

;Z;A-
Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

cc: Maritime CommunicationslLand Mobile, LLC
206 North 8th Street
ColumbUS, MS 39701
ATTN: Sandra M. DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas. VA 20109-7406

MariTEL, Inc.
4635 Church Rd, Suite 100
Cunurllng,GA30028~084

ATfN: Jason Smith

Russell H. Fox, Esq.
Mint~, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW - Suite 900
Washington, DC 20004

Warren Havens
2649 Benvenue Ave.- Suites 2"()
Berkeley, CA 94704
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ATTACHMENT

Instnlctiops

Request for Confidential Treatment. Ifyou request that any information or documellts responsive to this
letter be treatoo in a confidential manner, you shall submit, along with all responsive informatioll and
documents, a statement itl accordance with Section 0.459 of the Commission's Rules, 47 C.F.R. § 0.459.
Requests for confidential treatment must comply with the requirements of Section 0.459, including the
standa,ds of specificity mandated by Section 0.459(b). Accordingly, "blanket" requests fo,
confidentiality of a large set of documents are unacceptable. Pursuant to Section 0.459(c), we will not
consider requests that do not comply with the requirements of Section 0.459.

Claims ofPrivilege. Ifyou withhold any information 0, documents under claim of privilege, you shall
submit, together with any claim ofprivilege, a schedule of the items withheld that states. individually as
to each such item: the numbered inquiry to which each item responds and the type, title, specific subject
matter and date of the item; the names, addresses, positions, and organizations of aU authors and
recipients of the item; and the specific ground(s) for claimiog that the item is privileged.

Format ofResponses. The response must be consistent with the format of the questions asked.

Method ofProducing Documents. Each requested document, as defined herein, shall be submitted in its
entirety, even if only a portion of that dOCument is responsive to an inquiry made herein. This means that
the document shall not be edited, cut, Or expunged, and shall include all appendices, tables, or other
attachments, and all other documents referred to in the document or attachments. All written materials
necessary to understand any documeut responsive to these inquiries must also be submitted

Identification ofDOCLUnents. For each document or statement snbmitted in respouse to the inquiries
stated in the cover letter, indicate, by uumber, to which inquiry it is responsive and identify the person(s)
from whose files the document was retrieved, If any document is not dated, state the date on which it was
p~epared. If any document does not identify its author(s) or recipient(s), state, if known, the name(s) of
the author(s) or recipient(s), You must identify with reasonable specificity all documents provided in
response to these itlquiries.

9
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DENNIS C. BROWN
ATIORNEY AT LAW

8124 COOKE COURT, SUITE 201
~ASSAS, "IRGrNIA 20109-7406

1 / ~~

PHONE 703/365-9437
P.C.BROWN@ATT.NET

September 30, 2009

Jeffrey Tobias, Esq.
MObility Division
Wireless Telecommunications Bureau
445 121h Street, SW
Washington, DC 20554

FAX 7031365-9456
NOT ADMITTED IN VIRGINIA

Re: FCC File Nos. 0002303355,0003463998.0003470447,
0003470497, 0003470527, 0003470576, 0003470583,
0003470593,0003470602,0003470608,0003470613

Dear Mr. Tobias:

I represent the radio system interests of Maritime Communications/Land Mobile, LLC
(MC/LM) before the Federal ConmlUnications Commission. On behalf of Me/LM, I am
sUbmitting herewith the response of Sandra DePriest, the ultimate owner of MC/LM, to the
Commission's letter of inquiry to MCILM dated August 18, 2009. Concurrently, Ms.
DePriest's response is being filed electronically in each of the above-referenced proceedings.

Please direct any further communication concerning this matter to my attention.

Thank you for your attention to this matter.

Very truly yours,

. ?

.~~~/
Dennis C. Brown
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The Reverend Sandra DePriest
510 Seventh Street North

Columbus, Mississippi

September 30, 2009

Mr. Jeffrey Tobias, Esq.
Mobility Division
Wireless Telecommunication Bureau
445 12<1\ Street, S.W.
Washington, D.C. 20554

Re: FCC File Nos. 0002303355, 0003463998, 00034700447, 0003470527,
0003470576,0003470583,0003470593,0003470602,0003470608,0003470613

Dear Mr. Tobias,

This letter is in response to your letter ofAugust 18,2009 requesting additional
information conccrning the interests and involvement of Mr. Donald R. DePriest with
MariTEL and Maritime Communications/Land Mobile, LLC (MC/LM). As you are
aware, Mr. DePriest is my husband, and Dennis C. Brown represents both of us in our
FCC activities. While I have been referred to by Wan-en Havens as an FCC Attorney, I
have not been involved in the active practice oflaw since 1996, other than the pro bono
representation of several charitable organizations in the filing of their tax exempt
applications. Other than my involvement with MC/LM since 2005, and the operation ofa
Choctaw Bed & Breakfast, Inc. in Natchez, Mississippi since 2006, I have been
associated with the ministry since 1996, and I am an ordained Episcopal Priest serving a
church part-time.

Question 1. Identify and describe all business entities, of whatever fOffil, that
have been controlled by Mr. DePriest during the relevaut period. For purposes of this
question, Mr. DePriest should be deemed to have controlled any entity in which he
held a 50.0% or more ownership interest, or served as a director or officer, or served
as a general partner, or exercised de facto control in any way at any time during the
relevant period.

1
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Answer 1. Except as to the entities with which I am involved, I defer to Mr.
DePriest's response to the letter of the same date directed to him.

MC/LM Ownership: All of the membership interests in MC/LM were owned by S/RJW
ParlIlership, L.P. until 2008, when 22 of 1,000 partnership units were issued. No interests
have been issued to Mr. DePriest from inception to date. A copy of an Incumbency Certificate
executed on August 25, 2005 reflecting the ownership for a bank loan is attached as Exhibit 1.

Officers and Directors: At all tinles since the formation of MC/LM, I have been the
sole officer and director of MC/LM. On several promissory notes, Ms. Belinda Hudson
signed the notes as Treasurer, but that was an honorary title. She has not been elected
an officer of MC/LM, and she has been instructed by me not to sign as Treasurer in the
future.

Mr. DePriest has occasionally been asked to serve as a manager/ agent to conduct
certain aspects of the business of MC/LM which will be discussed hereafter in Question
8. Mr. John Reardon serves as t1Ie CEO. At no time has Mr. DePriest been an officer
or director of MC/LM.

S/RJW Partnership, L.P. (S/RJW) Ownership: All of the partnerShip shares are owned by
me, Sandra DePriest. The Resolution of the Board of Directors of MedCom Development
Corporation, the former General Partner of S/RJW Partnership, resigning as General Partner
is attached as Exhibit 2, along with the Resolution of Communications Investments, Inc. (CIl)
succeeding MedCom Development Corporation as General Partner as Exhibit 3. MedCOIll
Development Corporation is controlled by Don DePriest. It has no sales or gross receipts.
Accrued management fees were paid to MedCom Development Corporation in 2002 and 2003
by MCT Investors, L.P., but none after that.

Officers and Directors: The general partner in S/RJW is Comlllunications
Investments, Inc. as of Feb. 18,2009. On that same day, I, Sandra DePriest, was
elected President of S/RJW. I, Sandra DePriest, am the sole key management
personnel of S/RJW. The Certificate of Limited Partnership of S/RJW filed with the
Secretary of State of Delaware is attached at Exhibit 4. The State of Delaware
Amendment to the Certificate of Limited Partnership is attaclled as Exhibit 5.

2
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Communications Investments, Inc. (Cm Ownership: All 1000 shares of srock were
transferred ro me by Don DePriest on Feb. 182005, and a copy of the stock certificate issued
in my name is attached as Exhibit 6.

Officers aud Directors: As of February 18, 2005, I was Sole Shareholder and
was elected Director and serve as the sole officer and director of Cll. Don
DePriest resigned as of Feb. 18. 2005 as President. A copy of his resignation is
attached as Exhibit 7. In reviewing me corporate minute book, however, I note
that due to an oversight, me clJange in the oftice of President from Don
DePriest ro me was not reflected in the Corporate Annual Report submitted to
the Secretary of State until the January 2008 Annual Report, a copy of which is
attached as Exhibit 8. On August 25,2005, ! was authorized to borrow bank
funds as the sole Officer, Director and Shareholder of ClIo

I have no first-hand knOWledge of Mr. DePriest's ownership and interest, so I will defer to and adopt Mr.
DePriest's responses to Question 1 of the Commission's inquiry to Wireless Properties of Virginia, Inc. (WPY) with
respect to entities in which he held a 50.0% or more ownership interest, or served as a director or officer, or served
as a general palmer. or exercised de facto control in any way at any time during the relevant period.

Question 2: State whether all of the interests held by Mr. DePriest that should have been disclosed in
the MC/LM Application, as amended, FCC File No. 0002303355, were disclosed in the MC/LM Application.
Indentlfy any interests and entities that should have been disclosed in the MC/LM Application as attributable to Mr.
DePriest, but were not so disclosed. State the reason why such entity was not disclosed in the MC/LM Application.
For each such entity, except those that entities that were required to be disclosed only under 47 C.F.R.
§1.2112(b)(1)(ii) and no other rule, provide its annual gross income for each of the calendar years 2002, 2003, and
2004.

Answer 2: The first and second sentences of Question 2 call for a legal conclusion which only the
Commission can reach. Mr. DePriest controlled or was an officer or director of certain entities which were not
disclosed to the Commission in MC/LM's application.

The following entities were not disclosed by MC/LM because they had no revenues during the relevant
period and, thus, could not have affected the calculation of MC/LM's right ro a bidding credit:

The following entities were not disclosed because they had no revenues during the releVallt period and, thus,
could not have affected the calculation of MC/LM's right to a bidding credit:

a) Wireless Properties, Inc.

b) Wireless Properties of Virginia, Inc.

3
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c) Wireless Properties - East, Inc.

d) Wireless Properties" West, Inc.

e) Wireless Properties - Upper Midwest, Inc.

f) Communications Investments, Inc.

g) Columbus Yarn Mills Company

h) San Pedro Gauze Mill, Inc.

i) WIG Telephone Co., Inc.

j) Cellular and Broadcast Communications, Inc.

k) Tupelo Broadcasting Corporation

I) Penelore Corporation

m) Scotland House, Inc.

n) Transition Funding, L.L.C.

0) MCT Investors, L.P.

p) BD Partners

q) CD Partners

r) Ground Zero Fashions, Inc.

s) Ground Zero Industries, Inc.

t) Greenbriar Construction Corp.

u) Enviroworld Solutions, L.L.C.

v) Maritime ConununicationsfLand Mobile, LLC

4
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The following entities were not disclosed because they were not affiliated or did not exist at the time of the
filing of the application.

a) Critical R.F., Inc - MC/LM did not acquire control until 2006.

b) Excite Technologies, Inc. did not exist until 2009.

Except as noted, below, the following entities were not disclosed because of oversights or an inaccurate
understanding that they had had no revenues. Their revenues were, as follows:

The following revenues of Bravo Communications, Inc.; Charisma Communications, Inc.; and Golden
Triangle Radio, Inc. were not disclosed because the de minimis revenues were overlooked:

a) Bravo Communications, Inc. 
2002 - $119,000
2003 • No revenues
2004 - No revenues

b) Charisma Communications, Inc. 
2002 - $54,800
2003 - No revenues
2004 - No revenues

c) Golden Triangle Radio, Inc. 
2002 - $107,427
2003 - No revenues
2004 - No revenues

The following revenues of Medcom Development Corporation were not reported because they either were
received in compensation for expenses incurred in prior years and, thus, not actually available for use, or were de
minimis and overlooked.

2002 - $2,585.998 (received in compensation for past expenses)
2003 - $426,789 (overlooked)
2004 - No revenues

5
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The following revenues of Warpath Properties, Inc. were not reported because Mr. DePriest
controlled it for only the minor part of the relevant period:

2002 • $76,500
2003 & 2004 - Mr. DePriest sold all of his interest in the company in 2003 and I have no

information concerning revenues for 2003 or 2004 .

Tile following entity was not disclosed because Mr. DePriest believed that he did not comrol it:

MariTEL, Inc. - In its Opposition to Petition for Reconsideration in FCC File No. 0002303355, dated
September 18, 2006, MCILM informed the Commission of the following revenues for MariTEL, Inc.:

2002 - $715, 548
2003 - $1,022,423
2004 - $2,076,507

In response to Mr. DePriest's inquiry of September 13, 2009, the President and CEO of MariTEL provided the
following MariTEL revenues:

2002 - $308,727
2003 - $172,849
2004 - $1,261,991

Question 3: Describe the extent and nature of Mr. DePliest's ownership holdings in MariTEL during
the relevant period. Describe the percentage of the equity in MariTEL held by Mr. DePriest, and the form in which
that equity was held, e.g., stock, preferred stOCk, etc. Describe the percentage of voting equity in MariTEL held by
Mr. DePriest, and the form in which that equity was held. If Mr. DePriest's holdings in MariTEL fluctuated during
the relevant period, provide a detailed explanation.

Answer 3: I have no first-hand knowledge of Mr. DePriest's ownership and interests in MariTEL so I
will defer to his answers to this question.

Question 4: State whether Mr. DePriest ever served as a director, officer, or employee of MariTEL.
If Mr. DePriest formerly held one or more of such positions in MariTEL, but no longer does, state when the period
in which he held the position(s) ended.

Answer 4. I have no first-hand knowledge ofMr. DePriest's role as an officer, director, or employee of
MariTEL, so I will defer to his answers to this question. I have no first-hand knOWledge of 111e control of Mal'iTBL
during the relevant period so I will defer to Mr. DePriest's answers to this question.

Question 5: State whether Mr. DePriest ever held or excercised defacto control of MariTEL by any
means during tile relevant period. If so, describe the nature of that control and how it was obtained.

Answer 5. I do not have the first-hand knOWledge upon which to form an opinion as to the entities
involved in the controi of MariTEL during the relevant period, so I will defer to Mr. DePriest's answers to this

6
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question. I will state that he regularly communicated to me that he could not force Mal'iTEL to take actions that he
believed were in the best interests or the company. In the interest of accuracy, I will defer to Mr. DePriest's answers to
this question.

Question 6: IfMC/LM believes that anodler person or entity (or other persons or entities) held either
de facto control of ManTEL or de jure control of MariTEL, or both, during the relevant period, identify such
person(s) or entity(ies), and explain in detail both the nature of the control you believe to have been exercised by
such third party(ies) and the foundation for your belief.

Answer 6. I do not have the first-hand knowledge upon which to fOlm an opinion as to the entities
involved in the control ofMariTEL during the relevant period, so I will defer to Mr. DePriest's answers to this
question. I will state that he regularly communicated to me that he could not force MariTEL to take actions that he
believed were in the best interests of the company. In the interest of accuracy, I will defer to Mr. DePriest's answers to
this question.

Question 7: If you believe that Mr. DePriest did not control MariTEL, explain, to the best of your
knowledge and belief, why and how MariTEL could arrive at the conclusion that you did comrol MariTEL.

Answer 7: I do not know and will not speculate how MariTEL arrived at the conclusion that Mr.
DePriest controlled MariTEL.

Qnestion 8: Describe the narnre and extent of Mr. DePriest's ownership and role in Maritime
CornmunicationslLand Mobile, LLC, SfRJW Partnership, L.P., and Communications Investments, Inc. Indicate
whether Mr. DePriest was authorized to enter into contracts an behalf of any or all of these three enumerated
entities, and what duties, if any, he possessed with respect to any or all of the enumerated entities, and what duties, if
any, he had in connection with any or all of the enumerated entities.

Answer 8: Mr. DePriest's ownership and role in
a. Me/LM. At no time did Mr. DePriest have an ownership interest in MCILM. Mr.

DePriest was authorized as my agent to assist me as necessary, and as requested by me,
in developing financial contacts on behalf of MC/LM. Be has suggested equipment
vendors. Be has accompanied the CEO to conventions and professional association
meetings ofpotential users Or promoters of two-way radio service. Mr. DePriest, at my
request, guaranteed notes owed by MCILM primarily in association with the voluntaty
spousal attribution acknowledgement, and to fund the massive amount of litigation
originated by Warren Havens in California, in which we have recently prevailed at the
Court of Appeals level, and in New Jersey, which is still pending, and before the FCC.
Don DePriest is not an employee and does not receive a salary. At no time did Mr.
DePriest exercise de facto control of MC/LM.

7



Oct-23-2009 11:15 AM Telesaurus 5108412226 9/25

b. S/RJW Partnership, L.P. At no time has Mr. DePriest had an ownership interest in
SIRJW. Mr. DePriest has had no role in the management ofSIRJW. At no time did Mr.
DePriest exercise de/acto control ofS/RJW Partnership, L.P.

c. Communications Investments, Inc. (CII): Prior to February 18,2005, Mr. DePriest was
the sole owner and President ofClIo The assets of the corporation which dealt with the
publication of Phone Book Enterprises, had been sold before December, 1998, and none
remained. There is no record of corporate activity between December, 1998 and 2002,
when SIRJW Partnership was organized. I needed a cOl1Jorate entity to serve as the
General Partner of SIRJW. Since this Corporation was in existence. I asked Mr. DePriest
to transfer all of the stock of the Corporation to me. The entity no longer had any value.
He had no lise for the entity and transferred all of the common stock to me, and resigned
as President. He has not owned any interest in ell since February 18,2005, and although
the change in the officers was not reflected with the Mississippi Secretary 01' State until
January, 2008, this was an oversight. I began serving as the sole officer and director of
CIl from February 18,2005. At no time after February 18,2005 has Mr. DePliest
exercised de facto control over Conllllunications Investments, Inc. Mr. DePriest was
listed on the Corporate Books of the empty Corporate Structure of ClI as President and
Director until his resignation in February of2005, but he took no action and there was no
corporate activity between December, 1998 ,md February. 2005.

Question 9: Explain why MC/LM and WPV made conflicting representations regarding whether Mr.
DePriest was an officer or director of MC/LM, and with respect to the entity tbat you believe made a false
representation in this regard. either MC/LM or WPV. explain. to the best of your knowledge and belief. why it
made snch false representation. If you believe that there is no conflict between the representations, and the neither
MC/LM nOT WPV was inaccurate in its representations regarding whether Mr. DePriest was an officer or director of
MC/LM, explain the basis for that belief.

Answer 9: Maritime Communications/Land Mobile, LLC has never asserted that Mr. DePriest was an
officer of Me/LM. MC/LM mnst defer to WPY for an answer to this question.

8
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On behalfofMCILM, SIRJW Partnership and Communications Investments, Inc.,
I respectfully submit the above answers and ask your indulgence where we have made an
inadvertent error or misstatements or have neglected to correct a document. I humbly
request that you resolve these matters with Warren Havens quicldy and with finality, as
this is a tremendous outlay ofresources that could be spent furthering the public interest,
rather than litigating the same issues across the country. 11Iese actions have been the
greatest deterrent I could ever imagine to furthering the public interest and encouraging
the diversity ofparticipation in the marketing of telecommunications spectrum.

Respectfully submitted,

~~~
Sandra M. DePriest

10/;;:>
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Exhibit 1. Incumbency Certificate
For MCILM.

INCUMBENCY CERTIFICATE FOR MARITIME COMMUNICATIONSILAND
MOBILE, LLC

I, Sandra M. DePriest, Secretary of Maritime CommnnicationslLand Mobile, LLC
(the "LLC"), a Delaware limited liability company (the "LLC"), do hereby certify as follows, as
of the date set forth below:

1. The following persons are the duly elected and qualified officers of the LLC and
they hold the offices and title set forth opposite their names below.

NAME

SANDRA M. DePRIEST

Sandra M. DePriest

2. The LLC is memoer-managed.

OFFICE

PRESIDENT AND CHIEF MANAGER

Secretary

3. Attached hereto as Exhibit A is a true, correct and complete copy of the action
taken by the LLC, by unanimous written consent, signed by the sole member of the LLC (the
"Resolutions") which, among other things, approve: (I) a $4,000,000.00 non-revolving credit
facility from Pinnacle National Bank to the LLC; and (2) the execution ofall documents required
by Pinnacle National Bank. to evidence, secure and document said credit facility, including
without limitation, a promissory note, security agreements pledging all the assets of the LLC to
secure said credit facility, a loan agreement, and all other documents required by Lender in
connection with said credit facility.

4. Attached hereto as Exhibit B is a true, correct and complete copy of the Articles
of Organization of the LLC, which was in full force and effect on the date that the Resolutions
were adopted by the members of the LLC and is in full force and effect on the date hereof. They
have not been modified or amended except as set forth in Exhibit B.

5. Attached hereto as Exhibit C is a true, correct and complete copy of the
Operating Agreement of the LLC, which was in full force and effect on the date that the
Resolutions were adopted by the members of the LLC and is in full force and effect on the date
hereof. It has not been modified or amended except as set forth in Exhibit C.

6. Attached as Exhibit Dis a Certificate of Existence issued by the Secretary of
State for the State of Delaware, showing that the LLC is in good standing under the laws of that
State.

IN WITNESS WHEREOF, I have hereunto set my hand and delivered this Certificate
as of this .:;as+l-ctay of August, 2005.

Sandra M. DePriest, Secretary~

Error! UnknoWIl dQCl1m~nt property name.Error! UnkrlDwn dQcument property IU\Il\C.
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The undersigned, being the duly elected, qualified and acting PRESIDENT and CHIEF
MANAGER of the LLC, hereby certifies that Sandra M. DePriest is the duly elected, qualified
and acting Secretary of the LLC and that the signature appearing immediately above his name on
the foregoing Certificate is his genuiue signature.

AND
~~~

SANDRA M. DePRI~ENT

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of the
:::§f/..Jlay of August, 2005.

CHIEF MANAGER

Error! UnknQwn dO<:\lmcnt properly n..mt.Error! Unknown document propC!t'lY Ilanu.', 2
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•

STATE OF MISSISSIPPI

COUNTY OF LOWNDES

Personally appeared before me, the undersigned notary public in and for the state

and county aforesaid, Sandra M. DePriest. who acknowledged before me that she signed

and delivered the above and foregoing rrJ e.u f>r:... B€rlC'I CE:fj If I c./i'fe

on the day and for the purposes therein stated, for and on behalf of and as the act and deed

of Maritime Communicati90s/Land Mobile, LLC. and that she was duly authorized to act,

Given under 'my hand and official seal on this the 2.S'-tL.day of August, 2005..

14/25

(SEAL)

My conunission expires:
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Exhibit 2. Resolution ofMedCom
Development Corporation

BOARD OF DIRECTORS CORPORATE RESOLUTION

BE IT RESOLVED, that on this 18th day of February, 2005

MedCom Development Corporation is withdrawing from S/RJW Partnership,

L,P, as General Partner for business reaaons. S/RJW Partnership, L.P,

has no liabilities. Communications Investments, Inc" a Mississippi

Corporation, solely owned by Sandra M.DePtiest, has succeeded MedCom

Development Corporation as General Partner of S/RJW Partnership, L.P.

effective as of this date.

Donal R, DePri
Sole Director

CorporatiOn,
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Exhibit 3. Resolution of
Communications Investments, Inc.

BOARD OF DIRECTORS CORPORATE RESOLUTION

BE IT RESOLVED, that on this 18th day of February, 2005,

Communications Investments, Inc. will become General Partner of

S/RJW Partnership, L.P. Communications Investments, Inc., a Mississippi

Corporation, solely owned by the undersigned, Sandra M. DePriest, has

succeeded MedCom Development Corporation as General Partner of S/RJW

Partnership, L.P. effective as of this date.

COMMUNICATIONS INVESTMENTS, INC.

Sandra M. DePriest
Sole Shareholder and Director

COP\l
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---_._.,_._."'-----------
'lfie. first State EXWbli4.Cemfic&60fLllillred

Partnership for SIRJW

I, HARRIE2 SMI2H WINDSOR, SECRETARY OF STA2E OF THE STATE OF

DEL1l.WARE, DO I1EREBY CER2IFY THE ATTACHED IS A TRUE AND CORRECT

COpy OF TIlE CERTIFICATE OF LIMITED PARTNERSHIP OF "s I RJW

PARTNERSHIP, L.P.", F:rLED IN THIS OFFICE ON THE TWEN2Y-FIRST DAY

OF NOVEMBER, A.D. 2002, AT 12:20 O'CLOCK P.M.

c.,~~ .. __ ~"

AUTHEN2ICATION: 2233129

Harriet Smith Windsor, Secretary of State

3619940 8100

020729778 DATE: 01-30-03
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STATE OF nEUWJl.1?E
SECRETARY OF STATE.

DIVISION OF CORPORATIONS
FILED l2:2Q PH 1l/2l/2002

020729778 - 3019940

STATE OF DELAWARE
CERTIFICATE OF LIMITED PARTNERSIDP

• The Updersi:nt;~dcs:i.dng to form a htm1.oo partnership pUt"$uant to the Dela.ware

Revised lJn.ifo{IIl Limited Pannen<l>ip Act. 6 Oelawaro Code; Chapter 11. d<> hereby

certIfY as follows:

• Flnt: Th. name of the limited partnership is g I RJW l'~rtn",r"~.l.D. L., e
• Second.: The address of its r.gister~dofttce in the Stalt; of D..Jawarc is ~ ZlJ 9

Orang" Stt'e"t in the city of-.:W::.~::.'::~"'::..=i~n:i!g.;:~~o::.:,,~ ~

The name <lfthe Registered Agent at sueh address is The Corpu"" t ion Trust
~",,,,,n,,,y,-- _

-. Third: The !lame and mailing addrcss ofeach general partner is as follOWS;

MedcDh1 Deve l.op('l\eCl:>:t----->C~o!.'!r:lP25o!Jr;ja!_'L"'i!.!oO!JniL _

206 8th Street Nortn

.. [n Witness Wbereof, the undasigned has executed this C.rtifieato ofLimited

Partnership of S{RJW P"rt""ranip, L., P, as of

Noycmber 21 2UQ2

By:

Madnom Oevel~pmen~ Cnronr~tion

CPYIO..ld BI 1':1 ~t.~ I J L ~
Gen"l'lll Partn"r [~s P roo..t,,~ (jc.;.. '<.,f

N'alUe: Don~la F. OePries r

(tYPe or prlllt name)
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Exhibit 5. Amendment to the
Certificate ofLimited Partnership
forSIRIW

STATE OF DELAWARE
AMENDMENT TO THE CERTIFICATE OF

LIMITED PARTNERSHIP

The undersigned, desiring to amend tlui Certificate of Limited Partnership pUrsuant to the

provisions of Section 17-202 of the Revised Uniform Limited Partnership Act of the State of

Delaware, does hereby certify as follows':

FIRST: The name of the Limited Partnership is SIRJW Partnership, L.P.

SECOND: Article Third of the Certificate of Limited Partnership shall be amended as

follows: The name and mailing address of each general partner is as follows:

Communications Investments, Inc.
P. O. Box 1076
Columbus, MS 39703

IN WITNESS WHEREOF, the undersigned executed this Amendment to the Certificate of

Limited Partnership on this the~ day of February, 2005.

Communications Investments, Inc.,
lts General Partner

8Y:i::d~~~~

coP""

'"~.';
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February 18, 2005
(

Communications Investments, Inc.
206 8111 Street North
Columbus, MS 39701

Attention: Sandra DePriest, Secretary

21/25

Exhibit 7. Resignation ofDon
DePriest as President and Director
ofCommunications Investments,
Inc.

I hereby resign as President and Director ofCommunications Investments, Inc.
effective immediately.

Sincerely,

~~
(
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I dcolare und.... penalty ofperiuty that the foregoing is true lU'ld corroot. Bxecuted. OJ)

Sandra M. Dc1'riest
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CERTIFICATE OF SERVICE

I hereby certify that on this thirtieth day of September, 2009, I served a copy of the
foregoing Response by placing a copy, first-class postage prepaid, in the United States Mail,
on each of the folIowing persons:

RusselI H. Fox, Esq.
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, D.C. 20004-2608

Warren C. Havens
2649 Benvenue Avenue, #2-6
Berkeley, California 94704

lsI Dennis C. Brown
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DENNIS C. BROWN
ATTORNEY AT LAW

8124 COOKE COUR'r, SUl'rE 201
MANASSAS, VffiGlNIA 20109-7406

1116

PHONE 7031365·9437
D.C.BROWN@ATf.NET

Sept~nber30,2009

JeffTey Tobias, Esq.
Mobility Division
Wireless Telecommunications Bureau
445 12l!> Street, SW
Washington, DC 20554

FAX 7031365-9456
NOT ADMrITEO IN VIRGINIA

Re: FCC File Nos. 0002303355,0003463998,0003470447,
0003470497, 0003470527, 0003470576, 0003470583,
0003470593,0003470602,0003470608,0003470613

Dear Mr. Tobias:

I represent the radio system interests of Wireless Properties of Virginia, Inc. (WPY)
before the Federal Communications Commission. On behalf of WPV, I am submitting WPV's
response to the Commission's letter of inquiry to WPV dated August 18, 2009. Concurrently,
WPV's response is being fIled electronically in each of the above-referenced proceedings.
Separately, I am concurrently filing Attachment II to WPV's response under a request for
confidential treatment of the document.

Plea.se direct any further communication concerning this matter to my attention.

Thank you for your attention to this matter.

Very truly yours,

~?~~
Dennis C. Brown
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WIRELESS PROPERTIES OF VIRGINIA, INC.
P.O. Box 1076

Columbus, Mississippi 39703-1076

Jeffrey Tobias, Esq.
Mobility Division
Wireless Telecommunications Bureau
445 12th Street, SW
Washington, DC 20554

Re: FCC File Nos. 0002303355, 0003463998, 0003470447,
0003470497,0003470527,0003470576,0003470583,
0003470593,0003470602,0003470608,0003470613

Dear Mr. Tobias:

Wireless Properties of Virginia, Inc. (WPV) and Donald R. DePriest ("I" or "Mr.
DePriest") hereby respectfully file their response to the Commission's inquiry dated August
18,2009.

Question 1. IdentifY and describe all business entities, of whatever form, that have
been controlled by you during the relevant period. For purposes of this qnestion, you are
deemed to have controlled any entity in which you held a 50.0% or more ownership interest,
or served as a director or officer, or served as a general partner, or exercised de facto control
in any way at any time dnring the releVant period.

Answer I: During the relevant period, WPV neither owned nor controlled any other
entity. During the relevant period Mr. DePriest controlled or was an officer or director of the
following business entities:

a) Wireless Properties, Inc. (wPD held, some ten years ago, licenses for
Experimental radio stations. I controlled the inactive WPI during the relevant period.

b) Wireless Properties of Virginia, Inc. (WPV) held the licenses for
Educational Broadband Service stations WQCP928 and WQGK277 and Broadband Radio
Service stations WMY290 and WMY219 during the relevant period. I controlled WPY during
the relevant period.

c) Wireless Properties. East, Inc. (WPEI), a former holder of MMDS licenses,
was inactive during the relevant period. I controlled WPEI during the relevant period.
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d) Wireless Properties - West, Inc. (WPWI), a fonner holder of MMDS
licenses, was inactive during the relevant period. I controIled WPWI during the relevant
period.

e) Wireless Properties - Upper Midwest, Inc. (WPUPI), a former holder of
MMDS licenses, was inactive during the relevant period. I controlled WPUPl during the
relevant period.

f) Communications Investments, Inc. (Cll) was an investment vehicle during the
relevant period. I was president and director of Cll prior to February 18, 2005. As shown by
Auachment I hereto, I resigned as president and director on February 18, 2005.

g) Columbus Yarn Mills Company (CYMC), owner of a yarn mill some 30
years ago, was inactive during the relevant period. I controlled CYMC during the relevant
period.

h) San Pedro Gauze Mill, Inc. (SPGMl), owner of a gauze mill some 30 years
ago, was inactive during the relevant period. I controlled SPGMI during the relevant period.

i) American Nonwovens Corporation was a producer of nonwoven fabrics
during the relevant period. I controlled American Nonwovens, Inc. during the relevant
period.

j) WJG Telephone Co., Inc. (WJG) was formed as an acquisition company for
an acquisition which failed to occur. WJG was inactive during the relevant period. I
controlled WJG during the relevant period.

k) Cellular and Broadcast Communications, Inc. (CPCI), an investment vehicle,
was inactive during the relevant period. I controlled CBCl during the relevant period.

1) Tupelo Broadcasting Corporation (TBC), a former holder of radio broadcast
licenses, was inactive during the relevant period. I controlled TBC during the relevant period.

m) Penelore Corporation (PC) was fonned for the purpose of excavating a
snnken steamboat. I controlled PC during the relevant period.

n) Scotland House, Inc. served solely as a payroll mechanism during tlle
relevant period. I controlled Scotland House, Inc. dnring the relevant period.

0) Transition Funding, L.L.C. was a temporary entity formed to provide
fmancing for entities in which I was involved. Transition Funding, L.L.C. was inactive

2
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during the relevant period. I controlled Transition Funding, 1.1.C. during the relevant
period.

p) Medcom Development Corporation (MDC): MDC, an investment vehicle,
was the general partner in MCT Investors, L.P. during the relevant period. I was general
partner in MDC during the relevant period.

q) MCT Investors, 1.P. (MCTI): MCT Investors, 1.P. was an investment
vehicle during the relevant period. As general partner in MDC, I contrOlled MCTI during the
relevant period.

r) Bravo Communications, Inc. (Bravo) was a fonner owner of radio broadcast
stations during the relevant period. I controlled Bravo during the relevant period.

s) Charisma Broadcasting Company (Charisma) was a former owner of radio
broadcast stations dUring the relevant period. I controlled Charisma during the relevant
period.

t) Golden Triangle Radio, Inc. (GTR) was a former owner of radio broadcast
stations during the relevant period. I controlled GTR during the relevant period.

u) MCT Corp. MCT Corp. was a cellular telephone service prOVider in Russia,
Uzbekistan, Tajikistan, and Afghanistan during the relevant period. I was a director of MCT
Corp. during the relevant period.

v) BD Partners. BD Partners is an investment vehicle holding limited
partnership interests in MCTI during the relevant period. I was the general partner in BD
Partners during the relevant period.

w) CD Partners. CD Partners is an investment vehicle holding limited
partnerShip interests in MCTI during the relevant period. I was the general parmer in CD
Partners during the relevant period.

x) BioVentures, Inc. BioVentures, Inc. was involved inl11ap markers and gene
markers and related DNA and RNA products and services during the relevant period. I was a
director of BioVentures, Inc. during the relevant period.

y) Warpath Properties, Inc. owned land zoned for residences. I owned
Warpath Properties, Inc. during the relevant period.

z) Ground Zero Fashions, Inc. (GZFI) was formed for the purpose of
producing commerative leather jackets. I controlled GZFI during tile relevant period.

3
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aa) Ground Zero Industries, Inc. (GZII) was fomled for the purpose of
producing commemorative leather jackets. I controlled GZII during the relevant period.

bb) Greenbriar Construction Corp. (GCC) con,tfucted one residence. I
controlled GCC during the relevant pedod.

cc) Enviroworld Solutions, L.L.C. (BS) was formed to develop an oil and
water separation unit. I controlled ES during the relevant period.

dd) MariTEL, Inc. is an operator of maritime radio communications systems. I
was chairman of MariTEL, Inc. during the relevant period.

ee) Worldtex, Inc. makes covered elastic yarn products and narrow elastic
fabrics. I was a director of Worldtex, Inc. during the relevant period.

ft) Excite Technologies, Inc. Was formed in 2009 to develop advanced waste
destruction technologies. I am a director of Excite Technologies, Inc.

gg) Tennessee Valley Authority (TVA) - Appointed by the President of the
United States to a three-year term and confirmed in May 2006, I was a director of the TVA
during the relevant period.

kk) Critical RF, Inc. - I am chairman and CEO of Critical RF, Inc.

II) The Commission has determined that I have a controlling interest in MC/LM
by virtue of my marriage to Sandra M. DePriest.

Question 2: State whether all of the interests held by you that should have been
disclosed in tile MC/LM Application, as amended, FCC File No. 0002303355, were disclosed
in tile MC/LM Application. Identify any interests and entities that should have been disclosed
in the MCiLM Application as attributable to Mr. DePriest, but were not so disclosed. To the
extent timt you have personal knowledge of the matter, indicate the reaSOn why such entity was
not disclosed in the MC/LM Application. For each such entity, except those that entities that
were required to be disclosed only under 47 C.F.R. §1.2112(b)(1)(ii) and no other rule.
provide its annual gross income for each of the calendar years 2002,2003. and 2004.

Answer 2: The first and second sentences of Question 2 call for a legal conclusion
Which only the Commission can reach. Mr. DePriest controlled or was an officer or director
of certain entities which were not disclosed to the Commission in MC/LM's application.

4
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The following entities were not disclosed because they had no revenues during the
relevant period and, thus, could not have affected the calculation of MC/LM 's right to a
bidding credit:

a) Wireless Properties, Inc.

b) Wireless Properties of Virginia, Inc.

c) Wireless Properties - East, Inc.

d) Wireless Properties - West, Inc.

e) Wireless Properties - Upper Midwest, Inc.

f) Communications Investments, Inc.

g) Columbus Yarn Mills Company

h) Sail Pedro Gauze Mill, Inc.

i) WIG Telephone Co., Inc.

j) Cellular and Broadcast Communications, Inc.

k) Tupelo Broadcasting Corporation

1) Pene10re Corporation

m) Scotland House, Inc.

n) Transition Funding, 1.1.C.

0) MCT Investors, L.P.

p) BD Partners

q) CD Partners

r) Ground Zero Fashions, Inc.

s) Ground Zero Industries, Inc.

t) Greenbriar Construction Corp.

5
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u) Envjroworld Solutions, L.L.C.

v) Maritime CommunicationslLand Mobile, LLC

The following entities were not disclosed because they were not affiliated or did not
exist at the time of the filing of the application.

a) Critical R.F., Inc - MC/LM did not acquire control until 2006.

b) Excite Technologies, Inc. did not exist unti12009.

Except as noted, below, the following entities were not disclosed because of oversights
or an inaccurate understanding that they had had no revenues. Their revenues were, as
follows:

The following revenues of Bravo Communications, Inc.; Charisma Broadcasting
Company; and Golden Triangle Radio, Inc. were not disclosed because the de minimis
revenues were overlooked:

a) Bravo Communications, Inc.•
2002 - $119,000
2003 - No revenues
2004 • No revenues

b) Charisma Broadcasting Company 
2002 - $54,800
2003 • No revenues
2004 - No revenues

c) Golden Triangle Radio, Inc. 
2002 - $107,427
2003 - No revenues
2004 - No revenues

The following revenues of MedcOlll Development Corporation were not reported
because they either were received in compensation for expenses incurred in prior years and,
thus, not actually available for use, or were de minin1is and overlooked.

2002 - $2,585,998 (received in compensation for past expenses)
2003 - $426,789 (overlooked)
2004 - No revenues

6
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The following revenues of Warpath Properties, Inc. were not reported because I
controlled it for only the minor part of the relevant period:

2002 • $76,500
2003 & 2004 • I sold all of my interest in the company in 2003 and I

have no information concerning revenues for 2003 or 2004.

The following entity was not disclosed because I believed that I did not control it:

MariTEL, Inc.• In its Opposition to Petition for Reconsideration in PCC File
No. 0002303355, dated September 18, 2006, MC/LM informed the Commission of the
following revenues for MariTEL, Inc.:

2002· $715, 548
2003· $1,022,423
2004 - $2,076,507

In response to my inquiry of September 13, 2009, the President and CEO of MariTEL
provided me with the following MariTEL revenues:

2002 • $308,727
2003 - $172,849
2004 - $1,267,997

I believe that other persons holding interests in MariTEL held options to acquire
between 800 thousand and 3 million shares during the relevant period, but I have not been able
to verify tllat understanding. If considered as having been fully exercised, my interest In
MariTBL would be diluted thereby.

Question 3: Describe the extent and nature of your ownership holdings in MariTEL
during the relevant period. Describe the percentage of the equity in MariTEL held by you,
and the form in which tllat equity was held, e.g., stock, preferred stock, etc. Describe the
percentage of voting equity in MariTEL held by you, and the form in which that equity was
held. If Mr. DePriest's holdings in MariTEL fluctuated during the relevant period, provide a
detailed explanation.

7
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Answer 3: During the relevant period, directly and indirectly, based on all issued and
outstanding stock, I held stock in the following percentages in MariTEL:

2001 - 68.183%
2002 - 51.808%
2003 - 47.334%
2004 - 45.160%
2005 - 39.922%
2006 - 37.922%
2007 - 35.943%
2008 - 23.692%
2009-23.186%

During the relevant period, directly and indirectly, based only on voting stock, I held
stock in the following percentages in MariTEL:

2001 -73.162%
2002 - 54.914%
2003 - 50.800%
2004 - 48.641%
2005 - 43.163%
2006 - 49.149%
2007 - 39.141 %
2008 -25.543%
2009 - 25.016%

When WPV filed its Ownership Report in 2006, 1directly held 12.13% of MariTEL.

Question 4: State whether you ever served as a director, officer, or employee of
MariTEL. If you formerly held one or more of such positions in MariTEL, but no longer do,
state when the period in which you held the position(s) ended.

Answer 4: During the relevant period, I was a director and non·executive chairman
(not an officer) of MariTBL between 2001 and 2008. To the best of my recollection, I was
president of MariTBL and a director between 1987 and 1989.

Question 5: State whether you ever held or exercised de facto control of MariTEL by
any means during the relevant period. If so, describe the nature of that control and how it was
obtained.

Answer 5; I did not exercise de facto control of MariTEL during the relevant period.

8
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Question 6: If you believe that auother person or entity (or other persons or entities)
held either de facto control of MariTEL or de jure control of MariTEL, or both, during the
relevant period, identify such person(s) or entity(ies), and explain in detail both the nalUre of
the control you believe to have been exercised by such third party(ies) and the foundation for
your belief.

Answer 6: Chief Executive Officer, President, and board member Dan Smith ran the
company and made the operating and executive decisions. I did not assert my will on Dan
Smith's decisions. At all relevant times, I was chairman of MariTEL, but I was not actively
involved in MarITEL's governance or busiuess activity. Since leaving the presidency of
MariTEL in 1989, I have not received any salary or benefits and I have not had any regular
presence at the MariTEL offices.

Section 1.2110(c)(2)(li)(A) of the Commission's Rules, titled "Fully diluted
requirement," provides that "except as set forth in paragraph (c)(2)(ii)(A)(2) of this section,
ownership interests shall be calculated on a fully diluted basis; all agreements such as
warrants, stock options and convertible debentures will generally be treated as if the rights
tlrereunder have already been fully exercised," 47 C.F.R. §1.211O(c)(2)(ii)(A). Section
1.2110(c)(5)(A) provides that "every business concern is considered to have one or more
parties who directly or indirectly control of have the power to control it. Control may be
affirmative or negative and it is immaterial whether it is exercised so long as the power to
control exists," 47 C.F.R. §1.21l0(c)(5)(A). The example for Section 1.21l0(c)(5)(A)
explains, in relevant part, tIlat "affiliation exists when the applicant has the power to control a
concern while at tile same time, another person, or persons, are in control of the concern at the
will of tile party or parties with tile power to controL' Section 1.2110(c)(5)(B) provides in
relevant part tIlat "control can arise tIlrough ... contractual or other business relations, of
combinations of these and other factors," 47 C.F.R. §1.2110(c)(5)(B).

Attachment II hereto, for which confidentiality is requested, is MariTEL's TIlird
Amended and Restated Stockholder Agreement dated as of February 15, 2005. Please refer to
Sections 2.5(b)&(c) at page 21 of Attachment II. Explaining why MeT Investors, L.P., and
thus, Mr. DePriest, did not control MariTEL, MC/LM stated tbat "American Tower, Inc.
controls MariTEL, pursuant to a shareholder agreement. This agreement provides American
Tower, Inc. as holders of a majority of tile common stock equivalents with the power to elect a
simple majority of the board of directors of MariTEL, Inc., subject to the COnsent of the
Commission, if required." Because 47 C.F.R. §I.2110(c)(2)(ii)(A) requires such an
agreement to be treated as if the rights thereunder have already been fully exercised, American
Tower, Inc. had to be treated as having the power to appoint a majority of the board of
directors, and, thus, had to be considered to be in, at the least, de facto, if not de jure, control
of MariTEL. Wireless Properties, Inc. has had no reason to disagree with the conclusion
reached by MC/LM tIlat MeT Investors, L.P., and tllUS, that I did not control MariTEL.

9
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Question 7: Ifyou believe that you did not control MariTEL, explain, to the best of
your knOWledge and belief, why and how MariTEL could arrive at the conclusion that you did
control MariTEL.

Answer 7: I do not know and will not speculate how MariTEL arrivcd at the conclusion
that I controlled MariTEL. However, I believe that if MariTEL had taken all relevant factors
into account, MariTEL would not have reached the conclusion which it did.

Question 8: Describe the nature and extent of your ownership and role in Maritime
Communications/Land Mobile, LLC, S/RJW Partnership, 1.P., and Communications
Investments. Inc. State whether you were autllorized to enter into contracts On behalf of any
or all of these three enumerated entities, and what duties, if any, you possessed with respect to
any or all of the enumerated entities, and what duties, if any, you had in connection with any
or all of the enumerated entities.

Answer 8: I have never had an ownership interest in MCILM. I have been autllorized
to enter into contracts on behalf of MC/1M. I have suggested equipment vendors, and have
accompanied the CEO to conventions and professional association meetings of potential users
of two-way radio service.

At no time have I had an ownership interest in S/RJW Partnership, L.P. I have not
been an officer or a director and have had no role in tlle management of SIRJW Partnership,
L.P.

Prior to Feblllary 18, 2005, I was the sole owner and President of Communications
Investments, Inc. I have not owned any interest in Communications Investments, Inc. and I have
had not been an officer or a director and have had no role in its management since February 18,
2005.

Question 9: To the extent that you have personal knowledge of the matter, explain why
MC/LM and WPV made conflicting representations regarding whether you were an officer or
director of MC/LM, and with respect to the entity that you believe made a false representation
in this regard, either MC/LM or WPV, explain, to the best of your knOWledge and belief, why
it made such false representation. Ifyou believe tllat there is no conflict between the
representations, and the neither MCILM nor WPV was inaccurate in its representatiolls
regarding whether you were an officer or director of MCILM, explain the basis for that belief.

Answer 9: At page 3 of an Opposition in FCC File Nos. 0002755676 and
0002695270, dated October 23, 2006, WPV inaccurately stated that "Don DePriest is an
officer and a director of Me/LM." The inaccurate statement was simply the result of an
oversight. Accurately, it should have stated that "Don DePriest is an officer and a director of
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WPV." Don DePriest is not and never has been an officer or a director of MCILM. In light
of the fact that, if accurate, the statement would have been of no benefit to WPV, it would not
be reasonable to conclude that the statement was intentionally false.

The Commission's letter offered the opportunity for me to provide any additional
material that may be relevant in this matter. A brief biographical note would appear to be
relevant to the Commission's inquiry.

As can be seen from the information provided herein, I have been involved in the
founding and development of numerous business enterprises which have given employment to
thousands of persons and contributed to the general welfare. For 30 years, I have been
engaged in the development of new telecommunications services, including broadcasting,
cellular, and MMDS systems. Building companies mat have actuaJly provided new service to
the pUblic, I have contributed to the economic development of me United States. I was head of
the first cellular company to be acquired by McCaw Cellular Communications Companies,
Inc. and our financials used in McCaw's IPQ helped to set into motion the company now
known as AT&T Wireless, Inc.

In the 1990s, I led American Telecasting, Inc. as we developed me MMDS service.
Sprint acquired that interest and the service is used by Sprint customers today for wireless data
on cellphones and PDAs.

More recently, as chairman of MCT Corp., I contributed to MCT Corp. 's bringing
new cellular service to some of the less well developed nations of the former Soviet republics
in central Asia and to Russia, itself, thereby contributing to the intemational relations of the
United States of America. Roshan, the Afghanistani ceJlphone operator which was formed by
MCT Corp. and two other companies, was given tbe award at the GSM World Congress in
Paris for the world's best marketing campaign. It also obtained the first Asian Development
Bank loan for Afghanistan since the SOViet Union invaded the country.

By Presidential appointment and confirmation by the Senate, I served the public as a
member of the Tennessee Valley Aumority, the nation's largest pUblic power company, with
an inestimable value of critical industry infrastructure. For the TVA, I was chairman of the
Governance Committee, as well as chairman of the Community Relations and Energy
Efficiency Committee, which included economic development of the TVA region.

I have been chairman of the Columbus, Mississippi PUblic Utilities Commission, a
distributor of TVA power. I am a past service member of the Rotary ClUb, and have been
two-term president of the Regional Boy Scout Council and I hold tbe Silver Beaver award from
the Boy Scouts of America. I was a member of the initial/first selected class of Leadership
Mississippi and have been instrumental in Employment of the Handicapped for many years and
received the Golden Heart award in the 1970s for this. In 1974, I was recognized as
Businessman of the Year by the Small Business Administration for Mississippi, tbe Southeast
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Unitod States and was national runner-up. For two years, I served as president ofthe Columbus
His\crical Foundatioll and was a founding. member and a member of the board of directors of tile
Stale ofMississippi Historic Preservation Commission. I have served as a member ofthe
Mi:($ls~ippi Governor's Venture Capital Task Force and as a member oftile St~te ofMississippi
Audit Oversight Committee for Ethics in State Government. I served multiple terms on the
Atlam.. Regional Panel r"r 111e SelQction of White House Fellows. I have been" trustee of the
Natirmal Symphuny Orchestra.

l"m tho falher of four children and residc with my wite, Sandr&, in hisroric Columbus,
Mi"i"sippi.

Reopectfully submitted,

-,/j ?f 11 '/I
t

.'~'1!iJt1' I ,< ~.'.-"1-~' , -
i,

D<lntlld R. DePriest

13/16



Oct-23-2009 11:28 AM TelesQurus 5108412226

February 18, 2005

Communications Investments. Inc.
206 8t1> Street North
Columbus, MS 39701

Attention: Sandra DePriest, Secretary

I hereby resign as President and Director ofCommunications Investments, Inc.
effective immediately.

Ma~:i}
tPomild it. DePriest
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ATTACHMENT II
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I declare under penalty of peJjury that the foregoing i5 true and correcl. Executed on
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September 28. 200Q

By Hand (to the office of the FCC Secretary) and F.-Mail

Mr. Jeffrey Tobias
Mobility Division
Wireless Telecommunications Bureau
445 12th Stree~ SW
Washington. DC 20554

Re: fCC File Nos. 0002303355, 0003463998. 0003470447, 0003470527.
0003470576. 0003470583,0003470593.0003470602,0003470608.0003470613

Dear M,·. Tobiw

This responds to the lette,' seot by Scot Stone, Deputy Chlef. Mobility Division, Wireless
Telecommunications BlIreau. to me and Russell Fox. cOllnsel to tvIariTEL, Inc. dated Augu't 18.
2009. Your letter ~ontained four requests for inforrnatit\n pursuant to Seetion308(b) of the
Communications Act of :'l'4. a, amend"d. Provider! below is the re'1ul'sred inform":;t'n (th.
reqlie't, are ill iulie.'; (fC'l1l11otcs <Ire omitted) and the "nswer, follov.- tho: reque,ts).

1. [)r;.'"."riv" Ihl! extf;11I ~m.d .'It.ll1tre otM~·. DelT.:··.,".\ ();t'i1l" lihip Ji.",/dil1gs in M(t" i7'l!:L dill i. J.~

Ihe relevant l-'or/"d f)c\,<,,.ih,, Ih,'/,ereet/ragc ofth" ..',.will' if, .1-Iari1 !-:L held by MI'. [)>!I'm·'.
and the/arm in lilhich flIt· f!i{ltilJ' was held. e.g., !l/ocil.. pre/It/Ted Siock, etc. Describe the
percentage ofthe voting "qui!;\' m MariTEL held by Mr, DePriest, and Ihe form in wllicl1 ti",1
equity was held IfMr. DePriest~· holdings in MuriTEL jlucltluled during thc /'c!cvaJ1t period
provide a detailed explanation.

Mr. DePriest was. and continues to be, a shareholder in MariTEL. Inc. and. through MariTE1 ..
Inc., orits subsidiaries (colleetivcly, "MariTEL'') durIng the period specified by the FCC of
January 1,2002 to the present. During the period in question. MariTEL had and continues to
have several scries ofstock. In addition to common, voting stock, it had and continues to have
certain series of preferred stock that did not generally convey any voting interests (until sllch
time as the stock was converted to common stock). Other cia~ses ofpreferred stock (in
particular, Senes Band H preferred stock) permit holder~ to vote fOr members of the Board or
Directors prior to conversion and on an as-converted basis, The number ofshares ofcommon
stock into which Series Band l-l preferred stock could be converted (and On which voting right,
are based) has varied over time. Now, for example. one share ofSelies B 01' H preferred stock
could be converted (and can therefore vote befOre ('onversit'n) as if II were apprmtlmately 22
shares ofComlllon stock.

The percentage and character ofMr. DePriest's equily inlerests fluctuated during the relevan,
period, although the fluctuation had no material effect on MI'. DeP"iest's control of MariTEL nOr
the company's obligation to report changes in the level orequity ownership. As MariTEL

4635 Church Rd. Suite 100 Cumming. GA 30028· Voicelfax: 888-989-3339' www.lllm-ite,I.\'!.'1I&9l1]

1/7



I'

Oct-23-2009 11:03 AM Telesaurus 5108412226

reported in 200 I. Mr. DePriest (both directly and indirectly through his interests in MCT
Investors, LP ("Mer) and MedCom Development Corp.) held both common and preferred
stock. At that time. MariTEL reported that Mr. DePriest held approximately 67% of the stock
with voting rights." Between then and MariTEL's 2008 application for transfer ofcontrol, Mr.
DePriest's percentage "fequity interest in MarilEL gradually decreased for the several reasons
noted below; however, these changes did not necessitate a change in control requiring fCC
approval.21

First. additional shares ofstock were issued to vario\ls shareholders as payments in kind ("PIK").
Second, MmiTEL sold an additional series ofstock. Scries H preferred stock, to new and
existing investors. Both ofthese occurrences resulted in routine fluctuations in Mr. DePriest's
percentage interest in all ciasses of MariTEL stock. Immcdiately prior to the distribution 0 rthe
Mel' shares that resu Ited in the transfer ofcontrol for which MariTEL sought FCC approval, Mr.
DePriest held approximately 35% ofall issued and outstanding stock." The charts below show.

As the Commission is aware, its ownership reports require infonnatian on all issued and
outstanding $tock. However. for purposes ofdetermining control. the Commission generally considers
Ihe entities that hold voring stock. See. e.g.• 47 C.F.R. § 1.919(c)(2)(ii)(A) ("Controlling intcrcst means
majority voting equity ownership, any gencl'al partnership inlarcsl~ or arty means ofactual working
control (including negative contrail over the operation ofthelicensee ..."). In 2001, MariTEL presenteo
information regarding ownership ofvoting and non-voting stock. Eight ycars allcr thc fact. thc
Company's rccords do notreneci whcther it trealed (as il did in 200S and it does in this letter) any Oflh"
preferred slack as convelied for purposes ofcalculating each disclosable inlel'est holdel"s percentage of
issued and outstanding slack. However, the result •• with respecl to Mr. DePriest's control·· would hove
made no differcnce. In 2001. Me. D.ePriesl held significantly gre,1tel' than 50% ofthe company's total
stock, whether the prefened Slack was treated as convened or no!.

21 The Commission's letle'r .uggeslS Ihal MariTEL's ownership I'emained the same fl'om 200 1umil
its repOlied change in control in 2008. Lettel' from Seat Stone. Deputy Chief, Mobility Division. Wirebs
Telecommunications Bureau, fCC. to Jason Smilh, MariTEL. Inc. and Rll$seU H. Fox, Mintz. Levin.
Cohn, Ferris. Glovsky and Popeo, P.C. at 3 n.l1 (Aug. 18.2009) ("fCC Letter") (notinll that the FCC
FOl'm 602 filed on Mal'ch 13.2001 "appal'ently remained curl'em up until the time the MariTEL transfer of
contl'Ol was conslUmnated in 2008'). It dId not; rather. lhere were cerlain rouline changes in MariTEL',
ownership structure that occurred dUl'ing that time. However. the FCC's rules generally do not obligate
licensees to report changes in ownership Ihat do notconstitllte a change in control. 47 C.P.R. ~ 1.919(b).
Accordingly. prior to the lrallS fcr of control. Ihere Were changes in MariTEL's ownership, bul none that
required reportinll to the FCC.

" In its recently submitted FCC POl'm 602, MariTEL presenled informalion regarding all of the
issued and oUlstanding stock ofMariTEL, regardless ofclass, as directed by the FCC's rules and forms.
However, because of the vOling and conversion rights associated with Series Band H stock, as discussed
nbove, MariTEL calculated the Series Band H prefelTed stock ownership on an as-convened basis. All
references in this l'espOl\se lake' lhtl "me approach. Reference to percentages ofall issued and
olltstandiug stock means the percelllage of all common and preferred stock, but treating the Series Band
H preferred stock on an as·converted basis. References to percentage ofvotinll stock means ti,e
percentage ofcommon stock, plus ti,e Se"ies B and H prefe"red stock, as converted (but omitting the other
series of preferred Slack). As explained more fully below, while MariTEL coutinues to believe its
reporting approach is appropriale under the circumstances, the distinction belwecn all of the issued and
outstanding stock and all of lhe issued and outstanding .Iock treated as convelted is immateriallbr

4635 Church Rd, Suite 100 Cumming. GA 30028 • Voice/Fax: 888·989·3339 • www.maritelus~~son)
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on the one hand. the percentage of the issued and outstanding stoel, held by Mr. DePriest on an
annual basis during the relevant period. and on the other. the percentage ofvoting stock hcld by
Mr. DePriest during the relevant period."

MariTEL Ownership Interests Based 011 AIl Issued and Outstanding Stock

2006 2007 2008 'I
.922% 35.943% 23.692%

.067% 22.959% 25.550%

~

22

37

-2003 2004 2005
7.334% 45.160% 39.922%

19.293% 20.193% 21.167%

.._. ._---

D;:Co-n-a;-;ld--h68{-~IA~~"'~.,/~ '~-{-~~~~~1 ~
DePriest
Amerie.n 24.781% 19.241%
Tower I

i. CQIJ?9!"",tl::;on,,-,,-__ ,..L . I.

._._-.
06 2007 2008
49% 39.141% 25.543%

40% 19.034% 2'IT1i'i%'

- _____ J

MariTEL Ownership Interests Based on Voting Stock Only

~_.. 2001 ~_~92 -I _~.QO.L, 2004 2005~-0z§
I Donald 73.162% 54.914% i 50.800% 48.641% 43.163% 41.1

IDePriest -+-===-+-:--;-::="-+-.-;;--:-;-;
'Amer!",," 20.768% 15.'88'/°115.803% 16.587% 17.443% '18:2

ITower I I ,
~9rporation-l...-_ J._..! .__-.J.

2. Sia/e whether lvfr. O"I"·i".1'I ('Ve" served as a director. ot!1ct,r. or employee 0/MariTl£/..
IfMI~ DePries/ /OI'merly held one ofmore ofsuch posi!/ol!S in Mari1'EL. but no longer docs.
stale when Ihe period in which he hl!id the posilion(s) endec!'

Mr. DePriest was the Chairman of the Board ofMariTEL at the beginning of tile relevant period
until April 2008 when he resigned from the Board. At no time was DePriest ever an employee of
MariTEL or an officer of MarlTEL.

3. State whether Mr. DePries/ ever held or exercised de/aclo controlo/MariTEL by any
means during the relevanl period Ifso. describe Ihe nature ~rt"al control, and how it was
obtained.

It is tvlariTEL'sjudgement that Mr. DePriest exercised de/lic/o control over MariTEL during the
period between 2001 and July 2008. As noted above, until April 2008, Mr. DePriest was the
Chainuan ofthe Board of Directors ofMariTEL, with authority 10, among other things. set the

purposes ofdetermining control; Mr. DePriest continued to have de facIO control during the relevant
period ,'egardiess of how the percentages ofstock ownership were presenled. It was the change in control
caused by the distribulion of the MeT shares that prompted the submission ofthe application for FCC
approval.

41 The percentage ofstock held rellects data as of December 31 of each year. The charts combine
the interest;; in MariTEL that Mr. DePriest held individually and through entities he controlled. The
chmts iaclude American Tower which Is the only enilly that also had greater than 10% interest in
MariTELall throughout the relevant period.

4635 Church Rd, Suite 100 Cumming. GA 30028' Voice/Fax: 888-989-3339' www.maritelusa.com
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agenda [or meetings and exercise organizational control over thc Board of Directors and the
company. Moreo"el'. e"en when MI'. DePriest no longer held a majority ofthe voting stock of
MariTEL, he held more voting stock than any other shareholder. During that time, he also had
the right to appoint as many Board ofDirector positions as any other shareholdel·. Because,
be[ore the MCT dist"ibution, Mr. DePriest held approximately 38% of the voting equity in
MariTEL, he could have prevented any shareholder action as well as Board o[Director action to
which he was opposed.

Other actions provide indicia of Mr. DePriest's de fi,clO control of the company. In 2006.
MariTEL secured a $500,000 bridge loan fi'om Pinnacle Bank. Mr. DePriest was instrumental in
assisting the Company in obtaining that bridge loan, The Term Sheet prepared in advance ofthc
loan referenced Mr. DePriest's willingness to provide a personal guarantee in the event ofa loan
default. No other shareholder took these kinds of measures •• designed to prevent the Company
from becoming insolvent Additionally, between January 2005 and September 2006 Mr.
DePriest acquired an additional $1.237.500 ofconvertible subordinate notes from other
investors. At ttie same time Mr. DePriest reduced his percentage ofequity ownership, he
increased the level ofthe company's debt he held and helped extend the maturity ofthe
company's obligations to prevent jeopardizing the company's solvency.

At no time until the distribution of the MeT shares did Mr. DePriest ever assert that MariTEL
should have submitted an application to the FCC seeking its consent to the transfer ofcontrol or
MariTEL based on a change in stock ownership. 0" separate occasions, Mr. DePriest
acj<nowledged lhat the distribution,ofthe MeT shares would cause a change in control of
MatlTEL. In palticular, in a December 2005 letler to MeT investors addressing a mUll bel' of
business issues, Mr, DePriest stated, "As conclusions and resolutions are reached on the above
matters, MCT anticipates a distribution of MariTEL shares A disb'ibution would constitute
a change ofcontrol of MariTEL for FCC licensing purposes ,. SImilarly, in an e-mail
exchange with a member ofthe Board ofDlrectors In 2007, Mr. DePriest stated that once the
MCT distribution was complete, there would be a transter ofeolltrol.5

/ At no time before the
distribution ofthe MCT stock did Mr. DePriest assert that MariTEL should seek FCC approval
for a transfer ofcontro l.

MariTEL's assessment was the same as Mr. DePriest's. While Mr. DePriest remained in de
facto control even after his percentage ofvoting equity was unde,' 50%, MariTEL believed that

M,. DePriest's e-mail to the Americllfl Towe, representative to the Board ofOi,ectors suggested
that Mr. DePriest believed that control would be transferred to American Tower. Mr. DePriest's
presumptions were incorrect because after the distribution of the MCT shares, Amedcllfl Towel' did not
control a majority of the voting shares of MariTEL and American Tower did not exercise de facto control
over the company. Moreove,', MarITEL's Shareholders' Agreement specifically contemplate the
potential Occurrence ofan "ATC Regulatory Event," when American Towe,' would be deemed to contl'Ol
Mal'iTEL. No shareholder, Including Mr. DePrics!, has suggested that either an ATC Regulatory Even!
has oCCUlTed or that it was necessary to seek FCC approval tbr such an ATC Reguiatory Event.

4635 Church Rd, Suite 100 Cumming, GA 30028 • Voice/F"", 888-989-3339 • www.maritelusa.com
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his defaclo control would end on the distribution of the Mer shares. 6/ After that time, Mr.
DePriest would hold only 24.716% ofthe votin~shares of MariTEL. compared to American
Tower Corporation which would hold 19.034%. I Mr. DePriest would no longer have the ability
to block action proposed by other members ofthe Board of Directors through his level of voting
¢'1uitie.. Those factors prompted MariTEL to submit an application to seek FCC approval to
transfer de facto control from Mr. DePriest to shareholders ofMariTEL, more broadly.81

The logic of MariTEl.'s decision is validated further by the percentage interests held in MariTEL
by other significant shareholders during the period that Mr. DePriest's ownership ofboth issued
and outstanding and voting stock decreased. During that period, the percentage ofboth issued
and outstanding and voting stock for MariTEI. 's other shareholders remained nearly the same
(and additional shareholders were created by the distribution of the MCT shares).9/ Therefore,
no other shareholders gained any control as a result ofthe reduction in Mr. DePriest's percentage
ofownership. In light of the indicia ofde facto control Mr. DePriest exhibited, neither MariTEL
nor any ofits shareholders viewed the gradual reduction in My. DePriest'S ownership interest as
meaningful until the distribution of the MCT shares.

4. !fyou believe Ihal Mr. DePriest did control MariTEL. ,'xpfain. to the best ojYOlJr
knowledge and belief; why and how MC/LM could arr/lle <ltthe CllII,·!t.,ion that MI'. DePriest did
nol conn'of :\I[ari1'£1..

,.' Despite Mr. DePriest's I'esi~nation from the Bom'd ofDi"ectul"b in April Z008, he continued (.M
. continues to this day) to have the authority to appoint as lllany Board members as any other shareholder.

Moreover, MI'. DePriest remained MariTEL's largest shareholde,'untilthe distribution ofthe MCT stock.'
Accordingly, the transfer orcontrol was not complete until that distribuli\1n.

7/ The foregoing pel'centa~es are not reflected in the chm1 that accompanies question I because the
percent.gcs in that chart are calculated as of the end ofeach calendar y...., the percentages referenced
above are calculated at the close orthe distribution ofthc MCT shares.

The FCC has routinely recognized that control m.y transfer from one individual or entity to a
compmly's shareholders,more generally. See, e.g., TransferofContl'01 or Conventional
IndustriallBusincss Pool Scrvice Stations WP1L720, WP1P782, nnd WPJP783 nnd 900 MHz Local
Narrowband Service Station WPJR311 fi'om Peabody Energy, Inc. to the Sl1.reholders ofPe.body
Energy, Inc., ULS Pile No. 0003202401 (filed Oct 25, 2007); Domestic Authorization Grallled;
Application Filedfor th. Trans/er o/Control o/Te/stra Jncorporated,fi'om the Commonwealth of
AustralI" to Shareholders oJTelstru Corporation Limited, Public Notice. 22 FCC Rcd 287 (2007);
Heritage-Wisconsin Broadcasting Corp.. Memorandom Opinion and Order and Notice ofApparent
Liability. 8 FCC Red 5607 (1993). MariTEL recognizes that MI'. DePriest may have been reducing his
control over MariTEL immediately preceding the distribution of the MeT sh.res. However. the
distribution ofthe MCT shares had bcen forecllSt for sevcral ycar< and ManTEL. like Mr. DcPricst.
belicved that the disrriburion ofthe MCT shares was the event most logically associated with the transfer
ofcontrol.

The percentage ofstocl' no longer held by Mr. DePriest was acquired by many other entities,
none of which hcld greater than 10% ofeither MariTEL's issucd and outstanding stock or its voting
stock.

4635 Church Rd, Snite 100 Cumming, GA 30028' VoicefFax: 888-989-3339' www.maritelusa.com
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MariTEL believeg that Mr. DePriest controlled MariTEL until July 2008. It has no knowledge or
belief regarding how a contrary conclusion could be reached.

6/7

• * • •

I trust that the foregoing is responsive to Mr. Stone's requests for information. We are aware
that similar letters were sent to Mr. DePriest and MC/LM. Please let us know the procedure by
which we may address matters. ifany, in their responses to you that we believe may require
clarification.

I declare undel' penalty of perjury under the laws ofthe United States ofAmerica that the
foregoing is true and correct. Executed on September~. 2009.

~.~UI,AL>.<---
Smith

cc; Scot Stone (via E-Mail)

By First Class Mail:

Maritime Communications/Land Mobile, LLC
206 North 8th Street
Columbus, MS 3970 I
Attn.: Sandra M. DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 20 I
Manassas, VA 20109-7406

Donald R. DePriest
206 North Sill Street
Columbus, MS 3970 I

Wireless Properties of Virginia
1555 King Street -- Suite 500
Alexandria, VA223 14
Attn.: Donald R. DePriest

Warren Havens
2649 Benvenue Ave. - Suites 2-6
Berkeley, CA 94704

4635 Church Rd, Suite 100 Cumming, GA 30028· Voice/fax: 888-989-3339 • www.maritelusa.com
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FEDERAL COMMUNICATIONS COMMISSION

Enforcement Bureau, Investigations and Hearings Division
445 12th Street, S.W., Suite 4-C330

Washington, D.C. 20554

February 26, 2010

VIA CERTIFIED MAIL n RETURN RECEIPT REQUESTED

Donald R. DePliest
Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314

Re: Applications of Maritime CommunicationslLand Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-IH-1751

Dear Mr. DePriest:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime CommnnicationsfLand Mobile, LLC ("Maritime")
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission's Rules, 47 C.F.R. §§
1.2110, 1.2112, 1.17 and 1.65, relating to ownership disclosure requirements in FCC
auctions and applications, and providing truthful and accurate information to the
Commission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
FCC Auction No. 61 and in SUbsequent filings with the Commission.

By letter, dated August 18, 2009, the Wireless Telecommunications Bureau
directed you to provide information related to the above-referenced investigation.' You
responded on September 30, 2009 2 The instant, follow-up letter of inquiry seeb
additional information and documentation with regard to the current investigation.

We direct you, pursuant to Sections 4(i), 4Ul, 308(b) and 403 of the
Communications Act of 1934, as amended, 47 U.S.c. §§ 154(i), 154(j), 308(b), and 403,

I Letter from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, to Donald R. DePriest and Wireless Properties of Virginia, Inc. datcd August 18,2009.

2 Letter to Jeffrey Tobias, Esq., Attorney~Advisor, Mobility Division, Wireless Telecommunications
Bureau, from Dennis C. Brown, Esq.. counsel for Wireless Properties of Virginia, Inc. dated September 30,
2009.



Donald R. DePriest
February 26, 2010
Page 2 of8

to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present.

Inquiries: Documents and Information to be Provided

1. In the Donald DePriest LOI Response (at pages 1-4), you provided a list of
entities that you indicated you controlled or in which you served as an officer
or director. As to those entities that were in existence (even if inactive) during
the 2002, 2003 and 2004 calendar years, provide relevant documentation to
demonstrate the aggregate gross revenues of each such entity during the 2002,
2003 and 2004 calendar years, including but not limited to, each entity's
Federal tax returns for the caiendar years 2002, 2003, and 2004.

2. In the Donald DePriest LOI Response (at pages 4-7), you provided a list of
entities that you indicated Maritime did uot disclose to the Commission.

(a) As to those entities that you described as being in existence during the
calendaT years 2002, 2003, and 2004, but which you described as
having no revenues, provide relevant documentation to demonstrate
the aggregate gross revenues of each such entity during the 2002,
2003 and 2004 calendar years, including but not limited to, each
entity's Federal tax returns for the calendar years 2002, 2003, and
2004.

(b) As to those entities that you described as being in existence during the
calendar years 2002, 2003, and 2004, and which you described as
having revenues (namely Bravo Communications, Inc., Charisma
Communications, Inc., Golden Triangle Radio, Inc., Medcom
Development Corporation, Warpath Properties, Inc., and MariTEL,
Inc.), provide relevant documentation to demonstrate the aggregate
gross revenues of each such entity during the 2002, 2003 and 2004
calendar years, including but not limited to, each entity's Federal tax
returns for the calendar years 2002, 2003, and 2004.

3. In the Donald DePriest LOI Response (at page 11), you indicated that you
have served as Chairman of MCT Corp. Provide the following information:

(a) The date that you became Chairman of MCT Corp.
(b) The length of time that you have served as Chairman.
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February 26, 2010
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4. Provide relevant documentation to demonstrate the aggregate gross revenues
of MCT Corp. during the 2002, 2003 and 2004 calendar years, including but
not limited to, MCT Corp.' s Federal tax returns for the calendar years 2002,
2003, and 2004.

5. Explain fully why Maritime did not disclose MCT Corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with
the Commission, including Maritime's LOI Response.

6. Describe fully your relationship to Maritime.

7. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest's request, you guaranteed notes owed by Maritime. Explain fully by
what authority (whether verbal or written) you guaranteed notes on behalf of
Maritime. Provide a narrative description as well as a copy of each note
guaranteed by you on behalf of Maritime.

8. In the Donald DePriest LOI Response (at page 10), you indicated that, among
other things, you were authorized to enter into contracts on behalf of
Maritime. Provide the following information:

(a) All documents granting you authority to enter into contracts on behalf
of Maritime.

(b) A narrative description of each contract that you entered into on
behalf of Maritime.

9. To the extent not otherwise proVided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter.

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custody, control or knowledge have
been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting. All such declarations provided should comply with section 1.16 of the
Commission's rules, 47 C.F.R. § 1.16, and be substantially in the form set forth therein.
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To knowingly and willfully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment? Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Wireless Properties of Virginia, Inc., shall also serve its response and supporting
Documentation upon Warren Havens (at the address listed below). Wireless Properties
of Virginia, Inc. and Warren Havens are reminded that this is a restricted proceeding
under the Commission's ex parte rules,4 so that neither party may make a presentation
(Le., a communication directed to the merits or outcome of a proceeding) to decision
making personnel which, if written, is not served on the other party or, if oral, is made
without advance notice to the other party and without opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 445 12th Street,
S.W., Room TW-A325, Washington, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Commission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743. If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12th Street,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 12th Street, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter@fcc.gov and Gary.Schonman@fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at 202
418-1334.

Sin rely,~

Gary onman
Spe lal Counsel
Investigations and Hearings Division
Enforcement Bureau

3 See 18 U.S.c. § 1001; see also 47 C.F.R. § 1.17.

4 See 47 c.F.R. §§1.l200-1216.
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cc: Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406
Counsel for Wireless Properties of Virginia, Inc.

Sandra M. DePriest
Maritime CommunicationslLand Mobile, LLC
206 North 8"' Street
Columbus, MS 3970I

Donald R. DePriest
206 North 8th Street
Columbus, MS 3970I

Russell Fox, Esq.
Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW - Suite 900
Washington, DC 20004
Counsel for MariTEL, Inc.

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instructions

Request for Confidential Treatment. If you request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Cominission's rules. 47 C.F.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, "blanket" requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages "confidential," are unacceptable. Pursuant to Section 0.459(c), the
Bureau will not consider requests that do not comply with the requirements of Section
0.459.

Claims ofPrivilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inquiry to
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizations of all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Method ofProducing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

Identification ofDocuments. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the document was retrieved. If
any document is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) or
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. If a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by author, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.
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Retention ofOriginal Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a) you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Commission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conclitions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

Continuing Nature ofInquiries. The specific inquiries made herein are continuing
in nature. You are required to produce in the future any and all documents aud
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of
this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for some shorter or longer period
oftirne or (b) the Enforcement Bureau or the Commission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions

For purposes of this letter, the following definitions apply:

"Any" shall be constmed to include the word "all," and the word "all" shall be
construed to include the word "any.". Additionally, the word "or" shall be construed to
include the word "and," and the word "and" shall be construed to include the word "or."
The word "each" shall be construed to include the word "every," and the word "every"
shall be construed to include the word "each."

"Document" shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.
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"Identify," when used with reference to a person or persons, shall mean to state
his/her full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person's
home address and/or telephone number.

"Identify," when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

"Identify," when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

"Donald DePriest Lor Response" shall mean the letter to Jeffrey Tobias, Esq.,
Attorney-Advisor, Mobility Division, Wireless Telecommunications Bureau, from
Dennis C. Brown, Esq., counsel for Wireless Properties of Virginia, Inc. dated September
30,2009, responding to the letter from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility
Division, Wireless Telecommunications Bureau, to Donald R. DePriest and Wireless
Properties of Virginia, Inc. dated August 18,2009, relating to the Commission's
investigation of Maritime's non-disclosure of ownership information in its application to
participate in FCC Auction No. 61 and in subsequent filings with the Commission.

"Maritime" shall mean Maritime Communications/Land Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at
any time during the period covered by this letter.

"Maritime Lor Response" shall mean the letter to Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, from Dennis C.
Brown, Esq., counsel for Maritime CommunicationslLand Mobile, LLC, dated
September 30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Esq., counsel for Maritime CommunicationslLand Mobile, LLC, dated August 18,2009,
relating to the Commission's investigation of Maritime's non-disclosure of ownership
information in its application to participate in FCC Auction No. 61 and in subsequent
filings with the Commission.



FEDERAL COMMUNICATIONS COMMISSION
Enforcement Bureau, Investigations and Hearings Division

445 12th Street, S.W., Suite 4-C330
Washington, D.C. 20554

February 26, 2010

VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Jason Smith
MariTEL, Inc.
4635 Church Road, Suite 100
Cumming, GA 30028-4084

Re: Applications of Maritime Communications/Land Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-IH-1751

Dear Mr. Smith:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime Communications/Land Mobile, LLC ("Maritime")
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission's Rules, 47 C.F.R. §§
1.2110, 1.2112, 1.17 and 1.65, relating to ownership disclosure requirements in FCC
auctions and applications, and providing truthful and accurate information to the
Commission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
FCC Auction No. 61 and in subsequent filings with the Commission.

By letter, dated August 18,2009, the Wireless Telecommunications Bureau
directed MariTEL, Inc. ("MariTEL") to proVide information related to the above
referenced investigation.! MariTEL responded on September 28, 20092 The instant,
follow-up letter of inquiry seeks additional information and documentation with regard to
the current investigation.

We direct MariTEL, pursuant to Sections 4(i), 4(j), 308(b) and 403 of the
Communications Act of 1934, as amended, 47 V.S.c. §§ 154(i), 154(j), 308(b), and 403,

I Letter from Jeffrey Tobias, Esq., Auomey-Advisor, Mobility Division, Wireless Telecommunications
Bureau, to MariTEL, Inc. and Russell Fox, Esq., counsel for MariTEL, Inc., dated August 18,2009.

2 Letter to Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, from MariTEL. Inc. and Russell Fox, Esq., counsel for MariTEL, Inc., dated September 28, 2009.
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to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present.

Inquiries: Documents and Information to be Provided

1. Identify all officers, directors, shareholders, partners, and beneficial owners of
MariTEL since January I, 2002 and provide the dates upon which such
individuals secured their respective positions with MariTEL.

2. Provide a copy of all corporate documents of MariTEL, including but not
limited to, any articles, bylaws, and minutes of all meetings held during the
calendar years 2002 to 2006.

3. In the MariTEL LOI Response (at page 4), MariTEL referenced a December
2005 letter written by Donald DePriest to MCT Investors, L.P., in which
Donald DePriest indicated that a distribution of MariTEL shares would
constitute a change of control of MariTEL for FCC licensing purposes.
Provide a copy of this letter.

4. Provide relevant documentation to demonstrate the aggregate gross revenues
of MariTEL during the calendar years 2002, 2003, and 2004, including but not
limited to, MariTEL's Federal tax returns for the calendar years 2002, 2003,
and 2004.

5. To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter.

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custody, control or knowledge have
been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting. All such declarations provided should comply with section 1.16 of the
Commission's rules, 47 C.F.R. § 1.16, and be substantially in the form set forth therein.
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To knowingly and willfully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment.3 Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Maritime shall also serve its response and supporting D0cumentation upon
Warren Havens (at the address listed below). Maritime and Warren Havens are reminded
that this is a restricted proceeding under the Commission's ex parte rules,4 so that neither
party may make a presentation (i.e., a communication directed to the merits or outcome
of a proceeding) to decision-making personnel which, if written, is not served on the
other party or, if oral, is made without advance notice to the other party and without
opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 445 12th Street,
S.W., Room TW-A325, Washington, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Commission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743. If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12'h Street,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 12th Street, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter@fcc.gov and Gary.Schonman@fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at 202
418-1334.

:::=/~
Gary-0chonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau

3 See 18 U.S.c. § 1001; see also 47 C.P.R. § 1.17.

4 See 47 c.P.R. §§ 1.1200 - 1216.
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cc: Russell Fox, Esq.
Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW - Suite 900
Washington, DC 20004

Maritime CommunicationslLand Mobile, LLC
206 North 8th Street
Columbus, MS 39701
AITN: SandraM. DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406

Donald R. DePriest
206 North 8th Street
Columbus, MS 39701

Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314
AITN: Donald R. DePriest

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instructions

Request for Confidential Treatment. Ifyou request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, "blanket" requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages "confidential," are unacceptable. Pursuant to Section 0.459(c), the
Bureau will not consider requests that do not comply with the requirements of Section
0.459.

Claims ofPrivilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inquiry to
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizationsof all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Method of Producing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

Identification ofDocuments. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the document was retrieved. If
any document is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) or
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. If a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by author, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.
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Retention ofOriginal Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a) you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Commission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

Continuing Nature ofInquiries. The specific inquiries made herein are continuing
in nature. You are required to produce in the future any and all documents and
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of
this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for some shorter or longer period
of time or (b) the Enforcement Bureau or the Conunission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions

For purposes of this letter, the following definitions apply:

"Any" shall be construed to include the word "all," and the word "all" shall be
construed to include the word "any." Additionally, the word "or" shall be construed to
include the word "and," and the word "and" shall be construed to include the word "or."
The word "each" shall be construed to include the word "every," and the word "every"
shall be construed to include the word "each."

"Document" shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or



Jason Smith
MariTEL, Inc.
February 26, 2010
Page? of?

graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.

"Identify," when used with reference to a person or persons, shall mean to state
hislher full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person's
home address and/or telephone number.

"Identify," when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

"Identify," when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

"MariTEL LOI Response" shall mean the letter to Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, from MariTEL, Inc.
and Russell Fox, Esq., counsel for MariTEL, Inc., dated September 28, 2009, responding
to the letter from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless
Telecommunications Bureau, to MariTEL, Inc. and Russell Fox, Esq., counsel for
MariTEL, Inc., dated August 18, 2009, relating to the Commission's investigation of
Maritime's non-disclosure of ownership information in its application to participate in
FCC Auction'No. 61 and in subsequent filings with the Commissiou.

''Maritime'' shall mean Maritime CommunicationslLand Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at
any time during the period covered by this letter.

"MariTEL" shall mean MariTEL, Inc. and any predecessor-in-interest, affiliate,
parent company, wholly or partially owned subsidiary, other affiliated company or
business, and all owners, including but not limited to, partners or principals, and all
members, directors, officers, employees, or agents, including consultants and any other
persons working for or on behalf of the foregoing at any time during the period covered
by this letter.



FEDERAL COMMUNICAnONS COMMISSION

Enforcement Bureau, Investigations and Hearings Division
445 12'h Street, S.W., Suite 4-C330

Washington, D.C. 20554

February 26, 2010

VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Sandra M. DePriest
Maritime Communications/Land Mobile, LLC
206 NOlth 8th Street
Columbus, MS 39701

Re: Applications of Maritime CommunicationslLand Mobile,
LLC for Automated Maritime Telecommunications System
Licenses and to Participate in FCC Auction No. 61
File No.: EB-09-IH-1751

Dear Ms. DePriest:

The Enforcement Bureau of the Federal Communications Commission is
investigating compliance by Maritime CommunicationslLand Mobile, LLC ("Maritime")
with Sections 1.2110, 1.2112, 1.17 and 1.65 of the Commission's Rules, 47 C.P.R. §§
1.2110, 1.2112, 1.17 and J.65, relating to ownership disclosure requirements in PCC
auctions and applications, and providing tlUthful and accurate information to the
Commission. Specifically, the Commission is investigating whether Maritime may have
failed to disclose all required ownership information in its application to participate in
PCC Auction No. 61 and in subsequent filings with the Commission.

By letter, dated August 18, 2009, the Wireless Telecommunications Bureau
directed Maritime to provide information related to the above-referenced investigation. 1

Maritime responded on September 30, 2009. 2 The instant, follow-up letter of inquiry
seeks additional information and documentation with regard to the current investigation.

I Letter from Jeffrey Tobias, Esq., Attorney-Advisor. Mobility Division, Wireless Telecommunications
Bureau, to Dennis C. Brown, Esq., counsel for Maritime Communications/Land Mobile, LLC, dated
August 18,2009.

2 Letler to Jeffrey Tobias, Esq.. Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau. from Dennis C. Brown, Esq., counsel for Maritime Communications/Land Mobile, LLC, dated
Septemher 30, 2009.
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We direct Maritime, pursuant to Sections 4(i), 40), 308(b) and 403 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 1540), 308(b), and 403,
to provide the information and documents specified herein, within 30 calendar days
from the date of this letter. The Instructions for responding to this letter and the
Definitions for certain terms used in this letter are contained in the attachment hereto.
Unless otherwise indicated, the period of time covered by these inquiries is January 1,
2002 to the present.

Inquiries: Documents and Information to be Provided

1. Identify all officers, directors, shareholders, partners, and beneficial owners of
Maritime since January 1,2002 and provide the dates upon which such
individuals secured their respective positions with Maritime.

2. Provide a copy of all corporate documents of Maritime, including but not
limited to, any articles, bylaws, operating agreements, and minutes of all
meetings held during the relevant period.

3. Identify John Reardon and describe fully his relationship to Maritime.

4. Specify the date that John Reardon became an officer of Maritime and specify
all titles and positions held by him. Provide a copy of all documents
authorizing his appointed positions.

5. In the Maritime Lor Response (at page 2), Maritime indicated that John
Reardon serves as its Chief Executive Officer. Our records indicate that
Maritime did not disclose John Reardon in its application to participate in
Auction No. 61 (FCC Form 175) or in subsequent filings with the
Commission. Explain fully why Maritime did not identify John Reardon as its
Chief Executive Officer in its application to participate in Auction No. 61
(FCC form 175) and in subsequent filings with the Commission, including but
not limited to, Maritime's application for Automated Maritime
Telecommunications System licenses (FCC Form 601).

6. Identify all entities, if any, attributable to John Reardon as an officer of
Maritime during the calendar years 2002, 2003 and 2004. Provide relevant
documentation to demonstrate the aggregate gross revenues of each such
entity, including but not limited to, each entity's Federal tax returns for the
calendar years 2002, 2003, and 2004.

7. Identify Donald DePriest and describe fUlly his relationship to Maritime.
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8. In the Donald DePriest Lor Response (at page 10), he indicated that, among
other things, he was authorized to enter into contracts on behalf of Maritime.
Provide the following information:

(a) All documents granting Donald DePriest authority to enter into
contracts on behalf of Maritime.

(b) A narrative description of each contract that Donald DePriest entered
into on behalf of Maritime.

9. In the Maritime LOI Response (at page 7), Maritime indicated that, among
other things, Donald DePriest was authorized to serve as Sandra DePriest's
agent and to assist her as necessary. Explain fully by what authority (whether
verbal or written) Donald DePriest acted as an agent for Maritime and/or
Sandra DePriest. Provide all documents authorizing Donald DePriest's
appointment as an agent for Maritime and/or Sandra DePriest.

10. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest's request, Donald DePriest guaranteed notes owed by Maritime.
Explain fully by what authority (Whether verbal or written) Donald DePriest
guaranteed notes on behalf of Maritime. Provide a narrative description as
well as a copy of each note guaranteed by Donald DePriest on behalf of
Maritime.

11. In the Maritime LOI Response (at pages 3-6), Maritime provided a list of
entities that it did not disclose in its application to participate in Auction No.
61 (FCC Form 175) and in subsequent filings with the Commission.

(a) As to those entities that Maritime described as being in existence
during the calendar years 2002, 2003, and 2004, but which Maritime
described as having no revenues, provide relevant documentation to
demonstrate the aggregate gross revenues of each such entity during
the calendar years 2002, 2003, and 2004, including but not limited to,
each entity's Federal tax returns for the calendar years 2002, 2003,
and 2004.

(b) As to those entities that Maritime described as being in existence
during the calendar years 2002, 2003, and 2004, and which Maritime
described as having revenues (namely Bravo Communications, Inc.,
Charisma Communications, Inc., Golden Triangle Radio, Inc.,
Medcom Development Corporation, Warpath Properties, Inc., and
MariTEL, Inc.), provide relevant documentation to demonstrate the
aggregate gross revenues of each such entity during the calendar years
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2002,2003, and 2004, including but not limited to, each entity's
Federal tax returns for the calendar years 2002, 2003, and 2004.

12. Identify MCT Corp.

13. Our records indicate that Donald DePriest served as Chairman of MCT Corp.
Our records further indicate that Maritime did not disclose MCT Corp. in its
application to participate in Auction No. 61 (FCC Form 175) and in
subsequent filings with the Conunission, including Maritime's LOI Response.
Explain fully why Maritime did not disclose MCT Corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with
the Commission, including lVIaritime's LOl Response.

14. Provide relevant documentation to demonstrate the aggregate gross revenues
of MCT Corp. during the calendar years 2002, 2003, and 2004, including but
not limited to, its Federal tax returns for the calendar years 2002, 2003, and
2004.

15. To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional information that you believe may be helpful to our
consideration and resolution of this matter.

We direct you to support your responses with an affidavit or declaration under
penalty of perjury, signed and dated by you acknowledging that you have personal
knowledge of the representations provided in your response, verifying the truth and
accuracy of the information therein and that all of the Documents and information
requested by this letter which are in your possession, custody, control or knowledge have
been produced. If multiple parties contribute to the response, in addition to your general
affidavit or declaration noted above, provide separate affidavits or declarations of each
such individual that identify clearly to which responses the affiant or declarant is
attesting. All such declarations provided should comply with section 1.16 of the
Conunission's rules, 47 C.P.R. § 1.16, and be substantially in the form set forth therein.

To knowingly and willfully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment.3 Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.

Maritime shall also serve its response and supporting Documentation upon
Warren Havens (at the address listed below). Maritime and Warren Havens are reminded
that this is a restricted proceeding under the Commission's ex parte rules,· so that neither

3 See 18 U.S.c. § 1001; see also 47 C.ER. § 1.17.

4 See 47 C.F.R. §§ 1.1200 - 1216.
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party may make a presentation (i.e., a commnnication directed to the merits or ontcome
of a proceeding) to decision-making personnel which, if written, is not served on the
other party or, if oral, is made without advance notice to the other party and without
opportunity for them to be present.

You should direct your response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 445 12th Street,
S.W., Room TW-A325, Washington, D.C. 20554, to the attention of Brian J. Carter,
Investigations and Hearings Division, Enforcement Bureau, Room 4-C330, with a copy
to Gary Schonman, Special Counsel, Investigations and Hearings Division, Enforcement
Bureau, Room 4-C330, Federal Communications Commission. If sent by commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail), the
response should be sent to the Federal Communications Commission, 9300 East
Hampton Drive, Capitol Heights, Maryland 20743. If sent by first-class, Express, or
Priority mail, the response should be sent to Brian J. Carter, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12th Street,
S.W., Room 4-C330, Washington, D.C. 20554, with a copy to Gary Schonman, Special
Counsel, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission, 445 12th Street, S.W., Room 4-C330, Washington, D.C.
20554. You should also, to the extent practicable, transmit a copy of the response via
email to Brian.Carter@fcc.gov and Gary.Schonman@fcc.gov.

Direct any questions regarding this investigation to Brian J. Carter, Esq. at
202-418-1334.

;t:/~
Gary S...ehonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau

ee; Dennis C. Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20109-7406
Counsel for Maritime Communications/Land Mobile, LLC

Donald R. DePriest
206 North 8th Street
Columbus, MS 39701
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Wireless Properties of Virginia, Inc.
1555 King Street - Suite 500
Alexandria, VA 22314
ATIN: Donald R. DePriest

Russell Fox, Esq.
Mintz, Levin, Cohen, Ferris, Glovsky and Popeo, P.c.
701 Pennsylvania Ave., NW - Suite 900
Washington, DC 20004
Counsel for MariTEL, Inc.

Warren Havens
2649 Benvenue Ave.- Suites 2-6
Berkeley, CA 94704
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ATTACHMENT

Instructions

Request for Confidential Treatment. If you request that any information or
documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and documents, a statement in accordance with
Section 0.459 of the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential
treatment must comply with the requirements of Section 0.459, including the standards of
specificity mandated by Section 0.459(b). Accordingly, "blanket" requests for
confidentiality of a large set of documents, and casual requests, including simply
stamping pages "confidential," are unacceptable. Pursuant to Section 0.459(c), the
Bureau will not consider requests that do not comply with the requirements of Section
0.459.

Claims ofPrivilege. If you withhold any information or documents under claim
of privilege, you shall submit, together with any claim of privilege, a schedule of the
items withheld that states, individually as to each such item: the numbered inquiry to
which each item responds and the type, title, specific subject matter and date of the item;
the names, addresses, positions, and organizations of all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Method ofProducing Documents. Each requested document, as defined herein,
shall be submitted in its entirety, even if only a portion of that document is responsive to
an inquiry made herein. This means that the document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other
documents referred to in the document or attachments. All written materials necessary to
understand any document responsive to these inquiries must also be submitted.

Identification ofDocuments. For each document or statement submitted in
response to the inquiries stated in the cover letter, indicate, by number, to which inquiry it
is responsive and identify the person(s) from whose files the document was retrieved. If
any document is not dated, state the date on which it was prepared. If any document does
not identify its author(s) or recipient(s), state, if known, the name(s) of the author(s) or
recipient(s). You must identify with reasonable specificity all documents provided in
response to these inquiries.

Documents No Longer Available. If a document responsive to any inquiry made
herein existed but is no longer available, or if you are unable for any reason to produce a
document responsive to any inquiry, identify each such document by author, recipient,
date, title, and specific subject matter, and explain fully why the document is no longer
available or why you are otherwise unable to produce it.



Sandra M. DePriest
February 26, 2010
Page 8 of9

Retention ofOriginal Documents. With respect only to documents responsive to
the specific inquiries made herein and any other documents relevant to those inquiries,
you are directed to retain the originals of those documents for twelve (12) months from
the date of this letter unless (a) you are directed or informed by the Enforcement Bureau
in writing to retain such documents for some shorter or longer period of time or (b) the
Enforcement Bureau or the Commission releases an item on the subject of this
investigation, including, but not limited to, a Notice of Apparent Liability for Forfeiture
or an order disposing of the issues in the investigation, in which case, you must retain all
such documents until the matter has been finally concluded by payment of any monetary
penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforc~ment Bureau.

Continuing Nature ofInquiries. The specific inquiries made herein are continuing
in nature. You are required to produce in the future any and all documents and
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, you must supplement your
responses (a) if you learn that, in some material respect, the documents and information
initially disclosed were incomplete or incorrect or (b) if additional responsive documents
or information are acquired by or become known to you after the initial production. The
requirement to update the record will continue for twelve (12) months from the date of
this letter unless (a) you are directed or informed by the Enforcement Bureau in writing
that your obligation to update the record will continue for sOl\le shorter or longer period
of time or (b) the Enforcement Bureau or the Commission releases an item on the subject
of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case the
obligation to update the record will continue until the release of such item.

Definitions

For purposes of this letter, the following definitions apply:

"Any" shall be construed to include the word "all," and the word "all" shall be
construed to include the word "any." Additionally, the word "or" shall be construed to
include the word "and," and the word "and" shall be construed to include the word "or."
The word "each" shall be construed to include the word "every," and the word "every"
shall be construed to include the word "each."

"Document" shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made.
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"Donald DePriest LOI Response" shall mean the letter to Jeffrey Tobias, Esq.,
Attorney-Advisor, Mobility Division, Wireless Telecommunications Bureau, from
Dennis C. Brown, Esq., counsel for Wireless Properties of Virginia, Inc., dated
September 30,2009, responding to the letter from Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Esq., counsel for Wireless Properties of Virginia, Inc., dated August 18, 2009, relating to
the Commission's investigation of Maritime's non-disclosure of ownership information
in its application to participate in FCC Auction No. 61 and in subsequent filings with the
Commission.

"Identify," when used with reference to a person or persons, shall mean to state
his/her full legal name, job title (if any), current business address, and business phone
number. If business address and/or telephone number are not available, state the person's
home address and/or telephone number.

"Identify," when used with reference to a document, shall mean to state the date,
author, addressee, type of document (e.g., the types of document, as described above), a
brief description of the subject matter, its present or last known location, and its
custodian.

"Identify," when used with reference to an entity other than a person, shall mean
to state its name, current or last known business address, and current or last known
business telephone number.

"Maritime Lor Response" shall mean the letter to Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, from Dennis C.
Brown, Esq., counsel for Maritime CommunicationslLand Mobile, LLC, dated
September 30, 2009, responding to the letter from Jeffrey Tobias, Esq., Attorney
Advisor, Mobility Division, Wireless Telecommunications Bureau, to Dennis C. Brown,
Esq., counsel for Maritime CommunicationslLand Mobile, LLC, dated August 18,2009,
relating to the Commission's investigation of Maritime's non-disclosure of ownership
information in its application to participate in FCC Auction No. 61 and in subsequent
filings with the Commission.

"Maritime" shall mean Maritime Communications/Land Mobile, LLC and any
predecessor-in-interest, affiliate, parent company, wholly or partially owned subsidiary,
other affiliated company or business, and all owners, including but not limited to,
partners or principals, and all members, directors, officers, employees, or agents,
including consultants and any other persons working for or on behalf of the foregoing at
any time during the period covered by this letter.
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Michelle Ellison, Chief
Enforcement Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Request for Confidential Treatment, Pursuant to
Section 0.459 of the Commission's Rules, of portions
Sandra DePriest's Response to Letter ofInquiry and
All Exhibits to that Response

Response to Letter of Inquiry
File No. EB-09-IH-1751

Dear Chief Ellison:

Sandra M. DePriest and Maritime Communications/Land Mobile, LLC (collectively,
MCLM) respectfully request confidential treatment, pursuant to 47 C.F.R. §0.459 of the
Commission's Rules for the third paragraph at page 5 of MCLM's Response to the
Enforcement Bureau's letter dated February 26,2010, which begins "Mr. DePriest is
Chairman....» MCLM also requests confidential treatment for Exhibits 1 through 13,
including all SUbparts, to MCLM's Response to the Enforcement Bureau's letter dated February
26,2010. MCLM requests confidential treatment of the Exhibits in their entirety.

1'he third paragraph at page 5 of MCLM's Response includes strategically sensitive
commercial data MCLM which would not customarily release to the public. The Exhibits merit
confidential treatment because they address strategically sensitive matters, including specific
commercial and financial information. MCLM would not customarily release this type of
sensitive information to the public and believes that exposure of the specific business
arrangements or its financial information is unwartanted. Such release could result in
substantial competitive harm by placing MCLM at a disadvantage vis-a-vis other
telecommunications service providers specifically and against the private mobile radio service
industry in general. In short, the Exhibits contain the type of commercial and flUancial
information "which would customarily be guarded from cOlUpetitors" 1 and therefore should not
be made routinely available for inspection. There is no reasonably segregable information
which could be released without competitive harm to MCLM.

I See, 47 C.F.R. §0457(d)(2), which provides that "ifit shown in the request that the materials
contain trade secrets or commercial, financial or technical data which would customarily be guarded
frOm competitors, the materials will not be made routinely available for inspection...."



MCLM has continuously afforded the information contained in the Exhibits highly
confidential treatment and has, until now, restricted distribution to personnel within MCLM and
to legal counsel for MCLM. These precautions emphasize MCLM's intent that the contents of
the Exhibits not be released to third parties.

For all the foregoing reasons, MCLM requests that the Exhibits, in their entirety, be
withheld from public inspection under the Freedom of Information Act pursuant to 5 U.S.C.
§552(b)(4).

Thank you for your attention to this matter.

MARITIME COMMUNICAnONS!
LAND MOBILE, LLC

Dennis C. Brown, Counsel to MCLM
8124 Cooke Court, Suite 201
Manassas, Virginia 20109-7406
703/365-9437

Dated; March 29,2010



DENNIS C. BROWN
ArrORNEY AT LAW

8124 COOKE COURT, SmTE 201
MANASSAS, VIRGINIA 20109-7406

PHONE 7031365-9437
D.C.BROWN@ATI.NIIT

March 29. 2009

Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Attention: Chief, Enforcement Bureau

Re: Response to Letter of Inquiry
File No. EB-09-IH-1751

Dear Secretary Dortch:

PAX 7031365-9456
NOT ADMmED IN VIRGINIA

I represent the radio system interests of Sandra M. DePriest and of Maritime
Communications/Land Mobile, LLC (collectively, Mrs. DePriest) before the Federal
Communications Commission. On behalf of Mrs. DePriest, I am filing herewith her Response
to the Enforcement Bureau's letter of inquiry dated February 26, 2009 in File No. EB-09-IH
1751.

Please direct any questions concerning this filing to me. Thank you for your attention
to this matter.

Very t,uly yoms,

~~
Dennis C. Brown



The Reverend Sandra DePriest
510 Seventh Street North

Columbus, Mississippi
662-328-2017; 652-574-1972 (cell); sdepr{alllol.com

March 29, 2010

Marlene H. Dortch, Secretary
Federal Communications Commission
445 l21l1 Street, S.W.
Room TW-A325
Washington, D.C. 20554

Attention: Brian J. Carter, lnvestigations and Hearing Division,
Enforcement Bureau, Room 4-C330

Re: Applications ofMaritime Communications/Land Mobile, LLC
for Automated Maritime Telecommunications System Licenses
and to Participate in FCC Auction No. 61
File No.: EB-09-IR-1751

Dear Mr. Carter,

This letter is in response to your follow-up letter of inquiry seeking additional
infonnation and documentation with regard to Maritime CommunicationslLand Mobile,
LLC ("Maritime") in support ofyour investigation ofits compliance with Sections
1.2110,1.2112, 1.17 and 1.65 ofthe Commission's Rules, 47 C.F. R. Sec. 1.2110,
1.2112,1.17 and 1.65 in its application to participate in FCC Auction No. 61 and in
subsequent filings with the Commission.

1. IdentifY all officers, directors, shareholders, parlners, and beneficial owners of
Maritime since January 1. 2002 andprovide the dates upon which such individuals
secured their respective positions with Maritime.

Maritime was formed on February 15, 2005. Accordingly, Maritime had no officer,
director, shareholder, partner, or beneficial owner before that date. The Managing
Member ofMaritime is SIRJW Partnership, L.P ("S/RlW"). The Certificate of
Partnership was originally filed with the SecretarY ofState ofDelaware on November 21,
2002, a copy ofwhich is attached as Exhibit 2(i). Communications lnvestments, lnc. was
substituted for Medcom Development Corporation, ("Medcom") as the General Partner
ofSIRJW, effective February 15,2005, which action was filed as a matter oinotice as
part of the loan transaction with Pinnacle Bank, with the Secretary ofState of Delaware
on August 24, 2005, a copy ofwhich document as file stamped by the Secretary of State

1



ofDelaware is attached as Exhibit 2(ii).l Communications Investments, Inc. has
continued as the General Partner ofSIRJW to the present date. I own 100% ofthe
Common Stock of Communications Investments, Inc. and have from the time the stock
was transfened to me by Don DePriest on February 18,2005. I have also remained the
President, Secretary and sole director ofCommunications Investments, Inc. since Don
DePriest resigned as President and Director ofwhat was a shell corporation since 1998.z

Offieers and Directors: At all times since the formation ofMnritime, I have
considered myselfto be the sole elected officer and director ofMaritime. As an LtC, I
believed that the titles given to the employees were unofficial employee titles. On
January 6, 2006, I executed Minutes which are attached hereto as Exhibit 1(viii), in
which I gave titles which I termed in the minutes to be "as employees" titles to John
Reardon, ChiefExecutive Officer, to Robert ''Tim'' Smith, Vice-President, and to Belinda
Hudson, Treasurer.3 I did not consider any ofthese persons to be "Corporate Officers,"
but employees. I did not see the CEO as a corporate officer, just as the CFO is not always
the corporate treasurer. There was no intent to deceive as I disclosed openly in my
original LO! Responses to the FCC that John Reardon was the CEO, but he is not a
President, Vice-President, Secretary or Treasurer. He is not a shareholder and does not
participate in Board meetings or authorization of loans or other major company decisions.
He functions as an operations manager. Nor does Tim Smith participate in Board
Meetings or decisions, and he functions as the ChiefEngineer.

John Reardon was never authorized to use the title "President," and he has been
instructed not to do so in the future. I had no intent to deceive the Commission in these
choices of employee titles and I trust that the Commission was not deceived.

Maritime Shareholders, partners and beneficial owners since January 1,2002:
Maritime was formed on February 15, 2005. SIRJW has at all times been the Managing
Member ofMaritime. All of the membership interests in Maritime were owned by S!RJW
Partnership, L.P., until 2008, when 22 of 1,000 partnership units were issued to an
outside party.

All of the Partnership shares ofSJRJW are owned by me. The General Partner of
S/RJW, L.P. is Communications Investments, Inc. Wld, since February 18,2005, I have
owned 100% ofthe stock ofCommunications Investments, Inc. No interests have been
issued to Mr. DePriest from inception to date.

I A Corporate version ofthat documen~ identical in tex~ was signed by me on February 18,2005 and was
filed with the Corpnrate records at that time. The difference in these two documents is simply that the
original copy filed with the Delaware Secretaly ofState was kept with the Legal file in the office ofthe
altorney, and Olle was a Corporate copy execull!d by me. I had uot seen the originai filed with the Seeretaly
ofState and the attorney did not have a copy of my original ill his file.
, As disclosed in the LOI, as an oversigh~ we neglected to show the change in President with the
Mississippi Secretary ofState until 2008.
, Correction: It has come to my attention in the detailed review ofthe minutes ofthe meetings ofMaritime
that I need to correct a statement made in my earlier LOI responses. In reviewing the minutes, I see that
Belinda Hudson was indeed authorized to sign as Treasurer in the January 6, 2006 minutes ofMaritime
authorizing her to sign as Treasurer, Exhibit I(viii) hereto, as well as in the minutes ofMaritime ofMarch
10,2009 in the opening ora. bank account, Exhibitl(x) hereto.
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From time to time over the last five years, warrants to purchase units of the 1,000
units ofMarltirne have been granted, most ofwhich have expired. A list of the wanants is
attached as Elclllbit 7. We request confidential treatment ofthis information.

John Reardon's modified employment agreement dated May 28, 2008, and
attached as Exhibit 6 (b), provides for Mr. Reardon to receive a 10% share of the
Company in lieu ofother compensation upon termination ofhis employment other than
for cause. As such he could be considered a beneficial owner of the Company.

2. Provide a copy ofall corporate documents ofMaritime. including but not limited to.
any articles. bylaws. operating agreements. and minutes ofall meetings held dUrlng the
relevant period.

The Corporate organization Documents, Minutes and operating agreements are
provided as Exhibit 1 (i-X), Exhibit 2 (i-vi) and Elclllbit 3.

3. IdentifY John Reardon and describe fully his relationship to Maritime.

As set forth in the attached Declaration ofDave Predmore, attached as Exhibit 4,
from 2000 to 2005, John Reardon was President and CEO ofMobex Communications,
Inc. and its subsidiary Mobex Network Services, LLC ("Mobex"), a company whose
assets were acquired by Maritime on December 30, 2005.4 A list ofthe assets ofMobex
acquired by Maritime is set forth in the Asset PUrChase Agreement entered into in May,
2005, and is attached as Exlu"bit 5. The license assignment to Maritime was approved by
the FCC in November, 2005. Maritime closed that transaction on Deeember 30,2005.
John Reardon was hired as an employee on January 1,2006, a few days after the Mobex
closing on December 30, 2005. At nO time was John Reardon simultaneously an
employee of Mobex and Maritime. On January 6, I executed minutes authorizing him to
serve as CEO, basically as the operations manager ofMaritime and he has done so since
that time. A copy ofbis employment agreement dated September 18, 2006, and amended
on May 28, 2008 is attached as Exhibit 6 (a) & (b). Confidential treatment is requested
for salary and other compensation matters. He is not a shareholder and is paid a base
salary plus a commission on sales ofMaritime above a certain level. As an employee, he
receives a salary, health benefits, and like other employees, is eligI"ble to participate in the
401 (k) progranJ.

4. Specify the date that John Reardon became an officer ofMaritime and specify all titles
andpositions held by him. Provide a copy ofall documents authorizing his appointed
positions.

While I have not considered John Reardon to be a corporate officer ofMaritime,
but an employee in the nature of a General Manager, but called a "CEO," he became the
designated CEO on January 6, 2006. Exhibit l(viii) is a copy ofthe minutes ofa meeting
held ''for the purpose ofdesignating titlesfor persons who havejoined MCLM as
employees upon conclusion ofthe purchase ofall ofthe assets ofMohex Network
SerVices, Inc. These employees are designated as authorized signers on behalfoj

4 Dave Predmore references a letter to the FCC dated January 29, 2007 setting forth these same facts.
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MCLM." A copy ofhis employment contract dated September 18, 2006, and amended on
May 28, 2008, is enclosed as Exhibit 6(a) and (b). We request confidential treatment of
these documents.

5. In Ihe Maritime LO! Response (at page 2), Maritime indicated that John Reardon
serves as its ChiefExecutive Officer. Our records indicate that Maritime did not disclose
John Reardon in its application to participate in Auction No. 61 (FCC Form 175) or in
subsequent filings with the Commission. Explainfully why Maritime did not identiJY John
Reardon as ils ChiefExeculfve Officer in its application to participate in Auction No. 61
(FCC Form 175) and in subsequentfilings with the Commission, including but not
limited to, Maritime's application for Automated Maritime Telecommunicalfons System
licenses (FCC Form 601).

John Reardon has never been an officer ofMaritime. Maritime did not include John
Reardon as CEO for each ofthe following requested circumstances for the reasonS set
forth:

a. Regarding participation in Auction 61 (FCC Form 175). John Reardon was at
all times employed by Mobex during 2005. The date ofthe Auction was August, 2005,
the Asset Purchase Agreement was not approved by the FCC until November, 2005, and
the Asset Purchase Agreement was not closed until December 30, 2005, and John
Reardon was not employed by the Company until January, 2006. Therefore it was not
necessary to include John Reardon in this filing.

b. Maritime's Application for AMTS Licenses (FCC Form 601). Maritime's
Auction No. 6llicense application, FCC File No. 0002303355 was filed on September 7,
2005. John Reardon was never an officer ofMaritime, and did not even become an
employee of Maritime until January, 2006.

6. IdentiJY all entities, ifany. attributable to John Reardon as an officer ofMaritime
during the calendar years 2002. 2003, and 2004. Proviik relevant documentation to
demonstrate the aggregate gross revenues ofeach such entity, including but not limited
to. each entity's Feikral tax returns fOr the calendaryears 2002, 2003. and 2004.

There was no entity attributable to John Reardon because he was not employed by
Maritime until January, 2006. Neither Maritime nor John Reardon has the authority to
disclose Mobex corporate tax records. Aftet John Reardon left Mobex, it is a matter of
FCC Record that Dave Predmore served as the ChiefAdministrative Officer ofMobex.
In this capacity, Mr. Predmore made filings to the FCC, including for the Universal
Service showing, and ifthe Commission needs this infonnation, it would need to be
obtained through him.

Maritime did not take over the corporate structure ofMobex. No tax returns were
filed by Maritime for Mobex. Maritime filed no docwnent with any state government on
behalf of Mobex because Mobex was neither a subsidiary nor a sister entity of Maritime,
and had no authority to do so.

Mr. Reardon does not exercise control over Maritime because he is not a
shareholder and does not serve as an official officer, stockholder or Board Member, nor is
he authorized to make major corporate or financial decisions of Maritime.

4



7. IdentifY Donald DePriest and describe fUlly his relationship to Maritime.

Donald DePriest is my husband ofover 26 years. His ownership and role in
Maritime is as stated in prior L01 Answer Sa, and as reiterated and supplemented here.
Mr. DePriest has no ownership interest in Maritime. Nor has he served as an officer or
director ofMaritime. In Exhibit l(vi), dated February 24, 2005, 1designated him to serve
as a manager/signer on behalfofMaritime. As was stated in 8c of the prior LO! answer,
Mr. PePriest was the prior owner ofa shell corporation named Communications
Investments, Inc. He resigned as President and Pirector and transferred the stock of
Communications Investments, Inc. to me on February 18, 2005. (See Letter of
Resignation ofPonald R. DePriest as President and Director of Communications
Investments, Inc., attached as Exhibit 2(iv)). Effective February 18, 2005,
Communications Investments, Inc. is and has been the General Partner ofSIRJW
Partnership, which is the Managing Member ofMaritime.

Mr. DePriest is an authorized manager and authorized signer ofdocuments on my
behalffor Maritime. He is not an on-site manager, nor does he work in the office or
devote any regular time to Maritime, but that role is handled by John Reardon. He has
from time to time assisted in the negotiation of financing and contracts on behalf of
Maritime, as enumerated hereafter to the best of our ability to reconstruct any and all
contracts that he might have signed, and they are set forth hereafter in Question 8(b). He
has also guaranteed loans made to Maritime.

8. In the Donald DePriestLOIResponse (at page 10), he indicated that, among other
things, he was authorized to enter into contracts on behalfofMaritime. Provide the
following information:

(a) All documents granting Donald DePriest authority to enter into contracts
on behalfofMaritime.

(a) Documents granting Donald DePriest authority to enter into contracts on behalfof
Maritime, would include:

1. fie above mentioned Exhibit l(vi), Corporate minutes dated February 24,
2005 in which I appointed Donald DePriest and Ron Fancher as Managers
of Maritime.

2. The Limited Liability Company Agreement, dated February 15, 200S, and
attached as Exhibit l(ii), which states in paragraph 6:
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"Donald R. DePriest is hereby designated as an authorized person and as
manager to serve at the pleasure ofthe members, within the meaning ofthe
Act, to execute, deliver andfile the certificate offormation ofthe Company
(and any amendments and/or restatements thereof) and any other certificates
(and any amendments and/or restatements thereof) necessaryfor the
Company to qualifY to do business in ajurisdiction in which the Company
may wish to conduct business. ..

3. In the Operating Agreement dated February 15,2005, and attached as
Exhibit l(iii), in the paragraph entitled, "Management," it is stated, "The
Initial Member shall manage the Company's business. Anyone authorized
by the Initial Member may take any authorized action on behalfofthe
company."

4. A more expansive "Single-Member Operating Arrangement ofMaritime
CommunicationslLand Mobile, LLC Limited Liability Company State of
Delaware," was also executed on February 15,2005, and is attached as
Exhibit l(iv). It contains the identical language set forth in the preceding
paragraph: Paragraph 9, "Management. The Initial Member shall manage
the LLC, and shall have authority to take all necessary andproper actions
to conduct the business ofthe LLC. Anyone authorized by the Initial
Member may take any authorized action on behalf0/the LIC."

5. Minutes ofa Meeting ofMaritime on March 10,2009, attached as Exhibit
l(x), authorize the opening ofa bank account and "Donald R. DePriest,
Manager," is one ofthree designated signatories on the account, along with
me and Belinda Hudson.

6. A Memorandum ofAgreement was executed between Sandra DePriest and
Donald R. DePriest on February 3, 2005, attached as Exhibit l(v). It
anthorizes Mr. DePriest in Paragraph 6"to sign documents before and after
the formation ofMaritime Communications/Land Mobile, LLC relative to
the transaction, but he will have no corporate or other authOlity in the to be
formed limited liability company, and may only sign as a manager, but not
as a Managing Member or other officer of the to be fonned limited liability
company."

(b )A narrative description ofeach contract that Donald DePriest entered into
on behalfo/Maritime.

(b) A narrative description of each contract that Donald DePriest entered
into on behalf ofMaritime is set forth in Exhibit 13.
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9. [n the Maritime LOl Response (at page 7), Maritime indicated that, among other
things, Donald DePriest was authorized to serve as Sandra DePriest's agent and to assist
her as necessary. Explain fully by what authority (whether verbal or written) Donald
DePriest acted as an agentfor Maritime and/or Sandra DePriest. Provide all documents
authorizing Donald DePriest's appointment as an agentfor Maritime and/or Sandra
DePriest.

The written authority for Donald DePriest to serve as my agent is set furth in the
above answers to Question 8(a). The documents authorizing Mr. DePriest to serve as an
agent for Maritime and/or for me are set forth in the answers to question 8(a) 1-6. 1
believe that everything that Mr. DePriest has done would fall within the written
authorization he has been given.

10. In the Maritime LOI Response (at page 7), Maritime indicated that, at Sandra
DePriest's request, Donald DePriest guaranteed notes owed by Maritime. Explain fully
by what authority (whether verbal or written) Donald DePriest guaranteed notes on
behalfo/Maritime. Provide a narrative description as well as a copy ofeach note
guaranteed by Donald DePriest on behalfofMaritime.

Mr. DePriest had my verbal authority to guarantee notes owed by Maritime.
However, I believe that he had that written power as well through his role as Manager of
Maritime as set forth in the answers to question 8(a)1-6. A narrative description of the
guaranteed notes is set forth and the notes are attached and labeled as Exhibits 8(1-18).

11. In the Maritime LOIResponse (atpages 3-6), Maritime provided a list ofentities that
it did not disclose in its application to participate in Auction No. 61 (FCC Form 175) and
in subsequentfilings with the Commission.

(a) As to those entities that Maritime described as being in existence during the calendar
years 2002, 2003, and 2004, but which Maritime described as having no revenues,
proVide relevant documentation to demonstrate the aggregate gross revenues ofeach
such entity during the calendar years 2002, 2003, and 2004, including but not limited to,
each entity's Federal tox returns for the calendar years 2002, 2003, and 2004.

11.(a) Those entities that Maritime described in its LOl Rel,"ponse as having no
revenues are set forth in Exhibit 9 (a) and the available ta1l: returns are attached
hereto.

(b) As to those entities that Maritime described as being in existence during the calendar
years 2002, 2003, and 2004, and which Maritime described as having revenues (namely
Bravo Communications, Inc., Charisma Communications, Inc., Golden Triangle RadiO,
Inc., Medcom Development Corporation, Warpath Properties, Inc., and MariTEL, Inc.),
prOVide relevant documentation to demonstrate the aggregate gross revenues ofeach
such entity during the calendar

11.(b) Those entities that Maritime described as being in existence and having
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revenues are set forth in Exhibit 9(b) hereto.

12. identify MCr Corp.

I have no first hand knowledge ofMCT Corp. My husband, Donald DePriest, was
involved in its foonation in 2000, and served on its Board and as Non-Executive
Chairman ofthe Board. I have not seen any of the corporate records, and I have no
personal knowledge ofthe corporate structure. I must defer to Aric Holsinger's
Declaration, Exhibit 10, and to the Declaration of Donald DePriest attached as Exhibit
11, as to all pertinent details as to its income and ownership. I know that it was sold to
TeliaSonera in approximately 2007. I do not know the exact percentage ofownership of
MCT Corp. held by Donald DePriest.

13. Our records indicate that Donald DePriest served as Chairman ofMCT Corp. Our
records fUrther indicate that Maritime did not disclose MCT corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in sub.~equent filings with the
Commission, including Maritime's LOJ Response. Explainfully why Maritime did not
disclose MCT Corp. in its application to participate in Auction No. 61 (FCC Form 175)
and in subsequentfilings with the Commission, including Maritime 's LOJResponse.

Maritime did not disclose MCT Corp. in its application to participate in Auction
No. 61 (FCC Form 175) and in its subsequent filings with the FCC for the following
reasens:

Auction No. 61 and in SUbsequent filings with the Commissioll:
Maritime relied on counsel to prepare and file the application and it did not

receive any instructions regarding the bidding credit calculations or any information
indicating that there would be spousal attribution ofrevenues. The instructions to FCC
Form 175 do not explicitly reference rule 1.2110(c )(5)(iii)(A) or contain any warnings or
instructions about spousal attribution. As to MCT and other entities with which Donald
DePriest had a relationship, Maritime was unaware ofits need to supply revenue
information.

In its LOI Response. Maritime deferred in its response to Donald DePriest in his
response, as having more direct infonnation than I did. I thought the responses were a
single collective response, and in fact, they were filed under a single cover letter from our
attorney Dennis Brown. I stated in Answer 1. "Except as to the entities with which I am
involved, I defer to Mr. DePriest's response to the letter ofthe same date directed to
him," By this response, I intended to incorporate by reference his response into my
response, and I thought his response would include a description of MCT. I apologize
that this was not more clearly stated and I certainly did not intend to ignore the request
See the Declaration ofDonald R DePriest attached as Exhibit II.

14. Provide relevant documentation to demonstrate the aggregate gross revenues ofMCT
Corp. during the calendar years 2002, 2003, and 2004, including but not limited to, its
Federal tax returns for the calendar years 2002, 2003 and 2004.
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The relevant documentation to demonstrate the aggregate gross revenues ofMCT
Corp. during calendar years 2002, 2003 and 2004 are set forth in Exhibit 12.

15.To the extent not otherwise provided in response to the preceding Inquiries, provide
any additional information that you believe may be helpful to our consideration and
resolution ofthis matter.

At all times, it is and has been the intention of Maritime to comply with all FCC
Rules and Regulations with all candor. Apparently there was a change in the way the
FCC governed size standards for small businesses prior to Auction 61. Maritime was
operating under the mistaken belief that SBA rules governed size standards for a small
business pursuant to 13 CFR Section 121.104, and the size standards table in 13 CFR
121.20, and did not believe it had exceeded those standards.

When Maritime undertook this project, it was in good faith. We have tightened
up our books and records and our Secretary ofState filings and clarified the roles ofeach
person involved. If it is deemed by the FCC to be inappropriate for Donald DePriest to
serve as my manager and agent, then we will no longer have him serve as such. We have
needed additional funds to maintain operations during the five years of litigation from
Warren Bavens both before the FCC and in order to prevail before the California
Supreme Court and in the pending case in the State ofNew Jersey. Mr. DePriest has been
helpful in assisting me in obtaining that fmancing. We have been unable to close vital
transactions for the life and operations ofMaritime and, as a result, have incurred
substantial additional debt.

It has never been my intention to deceive or mislead the Commission. I am a
licensed member of the Bar since 1979, and an ordained Episcopal Clergy person since
1999, serving as Vicar of a wonderfully active Mission Church here in Columbus,
Mississippi. My character has never previously been questioned nor assaulted. I am one
of the founders and the Chairman ofthe Board ofDirectors of the HEARTS After-School
Tutoring Program which has been in operation for 8 years. I am the Corporate Secretary
and one of the founders of the Loaves & Fishes Community Soup Kitchen ofColumbus,
Inc. I helped establish Bible Study Fellowship in Columbus, and it has continued for over
18 years. In 2008, I was awarded the MLK "I Have a Dream- Freedom and Justice
Award," in our community.
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The Commission's rules for character and fitness to be a licensee are aimed at
ensuring that spectrum will be used for the public good.5 The examination ofcharacter
is thus not an end in itself, but is intended as a means to an end: will the licensee use the
licenses in the public interest.

Over the past £Our years since the auction closed, Maritime has surely done that,
and continues to do that customel"S have included the New Jersey Turnpike Authority
safety crews that deliver services to drivers along the NJ Turnpike and Garden State
Parkway- Towboat and barge operators along over 3,000 miles ofinland waterways
have benefitted because Maritime is a licensee and operator. Other usel"S include a
school district in Washington State, helping to get students to school safely and on time
with bus radios. Customel"S include several energy companies in Texas and Louisiana,
delivering natural gas and oil, and utilities in Pennsylvania, Virginia and elsewhere,
which are providing service to rural communities.

Havens' paperwork blockade has hindered additional use ofthe spectrum.
Metrolink wants to use our spectrum for Positive Train Control. That application was
filed on March 11, 2010. For the past 12 months, Big Rivers Electric Cooperative has
sought FCC authority to serve hundreds of thousands of customers with our spectrum in
Kentucky. The list goes on and on ofcustomers who are waiting for the FCC to finally
resolve this litigation against Maritime brought by Havens, and to also now resolve this
inquiry involving Maritime. Character questions are aimed at promoting the delivery of
service to customers in the public interest, Maritime is meeting the public interest, and
would further serve the public interest ifthis cloud on its licenses and now its character,
would be finally removed by the Commission.

Recently, the Commission released its Broadband Plan for America. In the Plan,
the Commission calls for entrepreneurs to deploy spectrum creatively and for secondary

5 As the Commission has stated,

23. The key factor involved in the support ofsome commenters for a "condnct" as opposed to a
"charocter" standard SeneroUyappears to be the desire for elimination of the morally-tinsed
decision-makIng ofthe past. However, establishinga dichotomy between "conduct" and "character"
is not necessary to achievemeut of less value-laden decision-makIng. [FN25] The record developed
herein clearJ,y Indicates that neither Sections 30B(b) and 319(a) nor the public interest standard
embodied in the Communications Act mandates the type of"J~ood vs, bad/evil" treatment of"moral"
characterwhich sometimes colored past Commission deliberations. Focusing on the character traits
necessary "to operote the station," as ABC suggests. seems a proper move in the direction ofa
more relevant, less value-laden character inquirY... [FN26) The ''better way" to evaluate an
applicant's future "reliability" than the sort ofinquiIies conducted in the past is generally identified
by commenters addressing the issue as a narrowing of Commission concern to encompass only
misconduct relevant to operation ofbroadcast stations. (FN27). FCC 85-648
In the Matter of Policy Regarding Character Qualifications In Broadcast Licensing
Amendment of Rules ofBroadcast Practice and Procedure Relating to Written Responses to
Commission Inquiries and the Making of Misrepresentations to the Commission by Pennittees and
Licensees, Gen. Docket No. 81-500, Docket No. 78-108, REPORT, ORDER AND POLICY STATEMENT
Adopted: December 10, 1985; Released: January 14, 1986.
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markets to play an increasing role in getting spectrum into use. MCLM was the first
company to retain Spectrum Bridge as our broker and advisor. MCLM is aggressively
deploying spectrum to the rail, utility and energy industrics.

Ofthe four initial geographical area AMTS licensees (Maritime, Havens, Paging
Systems, Inc., and Tom Kurian), Maritime is the entity deploying spectrum to the most
users in the marketplace today, both directly to end users like towboats and taxi
companies, and indirectly through saleS and leases to railroads, utilities, and energy
companies.

The FCC has stated that When it comes to character and fitness to be a licensee,
the best predictor offuture behavior is past performance. Here, the FCC has the benefit
of seeing how Maritime has deployed the spectnun since acquiring the auction license
issued December 29, 2006. Indeed, the FCC also has a long track record on which to
base the experience ofboth my husband and me. The crucial test for character is how will
the licensee deploy the spectrum, and will it be in the public interest? We, the DePriests,
have deployed spectrum in the public interest for the past four decades.6 First, as
broadcasters of radio broadcast stations in the Southeastern United States in the 1910's.
Then, in the 1980's, as nascent cellular industry licensees. In the 1990's, we engaged in
MMDS license re-purposing, and helped create what is today the backbone of the Sprint
digital data network. In the 2000's, we became engaged inmaritime communications
through involvement with Maritime and MariTel, and continued our involvement in
MMDS licensing.

At no time in the past forty years have we, the DePriests, been found to be lacking
in character to be a licensee. It is this track record upon which the Commission can and
should rely to see how we, the DePriests, will operate going forward.

The FCC ownership affiliation rules in 47 CFR 1.2110 are not black and white.
The rule's examples themselves point out instances where a person may own less than a
majority of stock but still be deemed in control, or not in control, based on circumstances
to be determined on a case-by-case basis. Relying upon the advice of counsel, Maritime
interpreted these subjective FCC affiliation rules to not require it to disclose ownership of

6 26. The Commission ftuther divided the dlS<;llSsion into consideration ofthe treatment to be
afforded applicatiolls involving existing licensees as differentiated from the bandling of filillgS from
llew applicants. We suggested that as to existing licensees, "the best predictor offuture service Is the
applicant's past [broadcast] service". We questioned whether III formillg our judgments as to how
such appllcants might perform in the future our licensing cOllcems should be Ilmited to broadcast
misconduct such as misrepresentation or lack of candor to the Commission, deception or defrauding
of the broadcast public, abuse ofbroadcast facilities through fraudulent or anticompetitive
commerdal practices, alld violations of the Communicatiolls Act or the Commission's rules and
policies. See, FCC 85-M8,ln the Matter of Policy Regardillg Character Qualifications III Broadcast
Licensillg Amendment ofRules ofBroadcast Practice and Procedure Relating to Written Respollses to
Commission Illquirics and the MakIng ofMisrepresentations to the Commission by Pennittees and
Licensees. Gell. Docket No. 81-500, Docket No. 78-108, REPORT, ORDER AND POLlCY STATEMENT
Adopted: December 10, 1985; Released: January 14,1986.
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certain entities. When questioned about this, Maritime has explained its reasons for its
beliefs. IfMaritime's interpretation ofFCC rules turns out to differ from the FCC's view
on a case by case basis, then Maritime, in good faith, has misinterpreted the complex
rules ofattribution in an auction bidding environment.

The Commission felt this way about the spousal attribution rule, and Maritime
repaid part ofthe bid credit, as the Commission requested. Maritime reiterates its
commitment to fully coopemte to assist the Commission in reaching a determination in
this instant matter, and we re-affirm our willingness to meet with the Commission and
other interested parties at any time to help resolve these matters.

SincerelY yours,

C~~~
The Rev. Sanru:a M. DePrlest+
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Exhibit List for Maritime Communications/Land Mobile, LLC

Exhibit 1. Corporate Documents ofMaritime COllDnunications/Land
Mobile, LLC:
Exhibit lei): Certificate ofFonnation ofMaritime

Communications/Land Mobile, LLC, dated Feb. IS, 200S.
(ii): Limited Liability Company Agreement of

Maritime COllDnunications/Land Mobile, LLC
(iii): Operating Agreement ofMaritime

COllDnunications/Land Mobile, LLC dated Feb. 15, 200S
(iv); Single-Member Operating Arrangement of

Maritime CommunicationslLand Mobile, LLC Limited
Liability Company State ofDelaware, dated Feb. 15,2005
(Executed prior to determination there would possibly be
additional members.)

(v): Memorandum ofAgreement dated February 3,
200S between S/RJW Partnership, the Managing
Member ofMaritime and Donald R. DePriest.

(vi): Minutes ofMeeting ofMaritime Communicationsl
Land Mobile, LLC, dated February 24, 2005.

(vii): Action on Written Consent by the Sole Member
of Maritime Conununications/Land Mobile, LLC dated
August 25, 2005.

(viii): Minutes ofMeeting ofMaritime Communications/
Land Mobile, LLC dated Jan. 6, 2006.

(ix): Minutes ofMeeting ofMaritime Communicationsl
Land Mobile, LLC dated January 9, 2006.

(x): Minutes ofMeeting ofMaritime Communicationsl
Land Mobile, LLC, dated March 10, 2009.

Exhibit 2. (i) November 21,2002 State ofDelaware Celtificate ofLimited
Partnership ofS/RJW Partnership, L.P.
(ii) February 15, 2005 State of Delaware Amendment to the
Certificate ofPartnership of S/RJW Partnership, L.P. filed
August 25,2005.
(iii) February 18, 2005 State ofDelaware Amendment to the
Certificate ofLimited Partnership ofSIRJW in Corporate files.
(Same as Exhibit 5 ofLO! Response)
(iv) February 18,2005 Letter from Donald R. DePriest to
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Communications Investments, Inc., resigning as President and
Director ofCommunications Investments, Inc.
(v) February 18,2005 Resolution ofthe Board ofDirectors of
Communications Investments, Inc. acknowledging that the
Corporation has succeeded Medcom Development Corporation
as General Partner ofSfRIW Partnership, L.P.
(vi) August 25, 2005 Minutes ofMeeting of Communications
Investments, Inc. authorizing loan agreement with Pinnacle
National Banlc.

Exhibit 3. Corporate documents retrieved from Gary Geeslin March 16,
2010.

Exhibit 4. Declaration ofDave Predmore as to the Employment dates of
John Reardon with Mobex Corrununications, Inc., and Mobex
Network Services, LLC.

Exhibit 5. Asset Purchase Agreement between Mobex and Maritime
Communications/Land Mobile, LLC, dated December 30, 2005.

Exhibit 6. (a) Employment Agreement between John Reardon and
Maritime and Critical RF, Inc. dated September 18,2006.
(b) Amended Employment Agreement between John Reardon
and Maritime and Critical RF, Inc. dated May 28, 2008.

Exhibit 7. List ofWarrants
Exhibit 8 List and Copies of Maritime Notes Guaranteed by Donald R.

DePriest.

Exhibit 9. (a) List and copies of available tax returns for those entities
stated to have had no revenues during the calendar years
2002, 2003, and 2004:

(b) List and copies of available tax returns for those entities
stated as having revenues:

EXHIBIT 10. Declaration ofArk Holsinger
EXHIBIT 11. Declaration ofDonald R. DePriest
EXHIBIT 12. Revenues ofMCT Corp.
EXHIBIT 13. A Nan-ative Description of each contract entered into on
behalfofMaritime.
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DECLARATION

Hjti~-1\:U-ltiW p.2

1declare under penaltY ofpeljllxy that \he foregoing is true and eorrect. I have persona.!
knowledge ofthe representations provided in my response. J verify the truth and accuracy of the
information therein and that all ofthe documents and information requested by the
Commission's letter of inquiry which are in my possession, custody, eontro1or knowledge have
been produced.

Executed on March ri'l ,2010.

.--..~ S? \~'-. e---.. ·,of'--
.'~, '<;

( .,,=,.~.-j. ~
Sandra M. DePriest



CERTIFICATE OF SERVICE

I hereby certifY that on this twenty-ninth day of March, 2010, I served a copy of the
foregoing Response on each of the following persons by placing a copy in the United States
Mail, first-class postage prepaid:

Donald R. DePriestOO
Maritime Communications/Land Mobile, LLC
206 North 8th Street
Columbus, Mississippi 39701

Russell Fox, Esq.
Mintz, Levin, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, NW, SUite 900
Washington, DC 20004

Warren C. Havens
2649 Benvenue Avenue, #2-6
Berkeley, California 94704

* by hand

.~~
Dennis C. Brown
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Michelle Ellison, Chief
Enforcement Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Request fOr Confidential Treatment, Pursuant to
Section 0.459 of the Commission's Rules, of portions
Donald R. DePriest's Response to Letter of Inquiry and
A11 Exhibits to that Response

Response to Letter of Inquiry
File No. EB-Q9-IH-1751

Dear Chief Ellison:

Donald R. DePriest and Wireless Properties of Virginia, Inc. (collectively, DePriest)
respectfully request confidential treatment, pursuant to 47 C.F.R. §0,459 of the Commission's
Rules for Exhibits I through 5, including all subparts, to DePriest's Response to the
Enforcement Bureau's letter eiated February 26, 2010. DePriest requests confidential treatment
of the Exhibits in their entirety.

The Exhibits merit confidential treatment because they address strategically sensitive
matters, including specific commercial and financial information. DePriest would not
customarily release this type of sensitive information to the public and believes that exposure of
the specific business arrangements or its financial information is unwarranted. Such release
could result in substantial competitive harm by placing DePriest at a disadvantage vis-a-vis other
telecommunications service providers specifically and against the private mobile radio service
industry in general. In short, the Exhibits contain the type of commercial and financial
information "which would customarily be guarded from competitors" 1 and therefore should not
be made routinely available ror inspection. There is no reasonably segregable information
which could be released without competitive harm to DePriest.

1 See, 47 C.F.R. §0457(d)(2), which provides that "if it shown in the request that the materials
contain trade secrets or commercial, financial or techoical data which would customarily be guarded
from competitors, the materials will not be made routinely available for inspection...."



•DePriest has continuously afforded the information contained in the Exhibits highly
confidentiallreatrnent and has, until now, restricted distribution to the president of Maritime
Communications/Land Mobile, LLC, to whom DePriest is married, and to legal counsel for
Depfiest. These precautions emphasize DePriest's intent that the contents of the Exhibits not be
released to third parties.

For all the foregoing reasons, DePriest requests that the Exhibits, in their entirety, be
withheld from public inspection under the Freedom of Information Act pursuant 10 5 U.S.C.
§552(b)(4).

Thank you for your attention to this matter.

DONALD R. DEPRIEST

~d/~
Dennis C. Brown, Counsel to

Donald R. DePriest
8124 Cooke Court, Suite 201
Manassas, Virginia 20109-7406
703/365-9437

Dated: March 29,2010



DENNIS C. BROWN
ATIORNEY AT LAW

8124 COOKE COURT, SUITE 201
MANASSAS, VIRGINlA 20109-7406

PHONE 703/365·9437
D. C.BROWN@A:rr.NET

March 29, 2009

Marlene H. Dortch, Secretary
Federal Connnunications Corrnnission
445 12th Street, SW
Washington, DC 20554

Attention: Chief, Enforcement Bureau

Re: Response to Letter oflnquiry
File No. EB-09-IH-1751

Dear Secretaly Dortch:

FAX 703/365-9456
NOT ADMlITIlD IN VlRGlNlA

•

I represent the radio system interests of Donald R. DePriest and of Wireless Properties
of Virginia, Inc. (collectively, Mr. DePriest) before the Federal Connnunications Commission.
On behalf of Maritime, I am filing herewith Mr. DePriest's Response to the Enforcement
Bureau's letter of inquiry dated February 26, 2009 in File No. EB-09-IH-1751.

Please direct any questions concerning this filing to me. Thank you for your attention
to this matter.

Very truly yours,

~R4
Dennis C. Brown



Donald R. DePriest
206 North 8th Street

Columbus, Mississippi 39701

Marlene H. Dortch, Secretary
Federal Connnunications Commission
445 Twelfth Street, SW
Room TW-A325
Washington, DC 20554

Attention: Brian J. Carter, Investigations and Hearings Division,
Enforcement Bureau, Room 4-C330

Dear Mr. Carter:

Wireless Properties of Virginia, Inc. (WPV) and Donald R. DePriest ("I" or "Mr.
DePriest") hereby respectfully file their response to the Commission's inquiry dated February
26,2010.

Question 1: JIl the Donald DePriest LOJ Response (at pages 1-4), you provided a list of
entities that you indicated you controlled or in which you served as an officer or director. As to
those entities that were in existence (even if inactive) during the 2002, 2003 and 2004 calendar
years, provide relevant documentation to demonstrate the aggregate gross revenues of each
such entity during the 2002, 2003 and 2004 calendar years, including but not limited to, each
entity's Federal tax returns for the calendar years 2002, 2003, and 2004.

a. Wireless Properties. Inc. had no revenues during the period and filed no tax return
since 1998.

b. Wireless Properties of Virginia, Inc. had no revenues during the period. Tax
returns for the period are provided at Exhibit 1.

c. Wireless Properties - East, Inc. had no revenues during the period and filed no tax
return since 1998.

d. Wireless Properties - Upper Midwest, Inc. had no revenues during the period and
filed no tax return since 1998.

e. Communications Investments, Inc. had no revenues during the period. Tax returns
for the period are provided at Exhibit 1.

f. Columbus Yarn Mills Company has been out of business for over 35 years and filed



no tax return since some time in the 19708.

g. San Pedro Gauze Mills, Inc. had no revennes during the relevant period, is out of
business, and filed no tax return since the mid-1990s.

h. American Nonwovens Corporation had the following revenues during the period:
2002 - $13,521,000
2003 - $8,015,559
2004 • $7,978,652
Average: $9,838,403

Tax returns for the period are provided at Exhibit 1.

i. WIG Telephone Co. had no revenues during the period and filed no tax returns for
the period.

j. Cellnlar and Broadcast Communcations, Inc. had no revenueS during the period and
filed no tax returns for the period.

k. Tupelo Broadcasting Corporation had no revenues during the period and filed no tax
returns for the period.

I. Penelore COrporation had no revenues during the period. Tax returns for the period
are provided at Exhibit I.

m. Scotland Honse, Inc. had no revenues during the period. Tax returns for the
period are provided at Exhibit 1.

n. Transition Funding, 1.1.C. had no revenues during the period and filed no tax
returns for the period.

o. Medcom Development Corporation tax returns are provided at Exhibit 1.

p. MCT Investors, L.P. tax returns are provided at Exhibit 1.

q. Bravo Communications, Inc. tax returns are provided at Exhibit I.

r. Charisma Communications, Inc. tax returns are provided at Exhibit 1.

s. Golden Triangle Radio, Inc. tax returns are provided at Exhibit 1.

t. MCT Corp.: Please see my response to Question 4, below.

u. BD Partnership tax returns are provided at Exhibit 1.

v. CD Partners tax returns are provided at Exhibit 1.



w. BioVentures, Inc. tax returns are not available to me because I hold only minority
shares. Income statements prepared in accord with accounting principles generally accepted in
the United States are provided at Exhibit 1.

x. Warpath Properties, Inc. tax returns, the only year which is relevant to me, are
provided at Exhibit 1.

y. Ground Zel'O Fashions, Inc. had no revenues during the period and filed no tax
returns for the period.

z. Ground Zero Industries, Inc. had no revenues during the period and filed no tax
returns for the period.

aa. Greenbriar Construction Corp. had no revenues during the period and filed no tax
returns for the period.

bb. Enviroworid Solutions, L.L.C. was formed in 2006 but had no revenues and filed
no tax returns for the period.

cc. MariTEL, Inc. tax returns for the period, including parts of 2001 and 2002 which
have overlapping calendar and fiscal years, are provided at Exhibit 1.

dd. Worldtex, Inc. tax returns are not available to me. I owned no shares in Worldtex;
it is out of business and I have no further information about the company.

ee. Excite Technologies, Inc. did not exist during the period and has not filed a tax
return.

ff. Tennessee Valley Authority is a wholly owned corporate agency and instrumentality
of the United States. The TVA is not subject to federal income taxes or to taxation States Of

their subdivisions. The page from the TVA web site provided at Exhibit 1 shows TVA
operating for the period, none of which was available to me

gg. Critical RF, Inc. did not exist during the period and filed no tax returns for the
period.

Question 2: In the Donald DePriest LOI Response (at pages 4-7), you provided a list Of
entities that you indicated Maritime did not disclose to the Commission.

(a) As to those entities that you described as being in existence during the calendar
years 2002, 2003, and 2004, but which you described as having no revenues, provide
relevant documentation to demollStrate the aggregate gross revenues ofeach such entity
during the 2002, 2003 and 2004 calendar years, including but not limited 10, each
entity's Federai tax returns for the calendar years 2002, 2003, and 2004.



Please refer to my responses at Question I, above, and to Exhibit 1.

(b) As to those entities that you described as being in existence during the calendar
years 2002, 2003, and 2004, and which you described as having revenues (namely
Bravo Communications, Inc., Charisma Communications, Inc., Golden Triangle Radio,
Inc., Medcom Development Corporation, Warpath Properties, Inc., and MariTEL,
Inc.), provide relevant documentation to demonstrate the aggregate gross revenues of
each such entity during the 2002, 2003 and 2004 calendar years, including but not
limited to, each entity's Federal tax returns for the calendar years 2002, 2003, and
2004.

Please refer to my responses at Question 1, above, and to Exhibit 1.

Question 3: In the DOnald DePriest L01 Response (at page 11), you indicated that you have
served as Chairman ofMer Corp. Provide the follOWing information:

(a) The date that you became Chairman ojMCT Corp.

1became chairman of MCT Corp. during February 2000. 1have been
unable to locate the day within February 2000 that 1became chairman.

(b) The length oftime that you have served as Chairman.

1served as chairman from February 2000 until July 2007. I have been
unable to locate the day within July 2007 011 which I ceased being chairmall.

Question 4: Provide relevant documentation to demonstrate the aggregate gross revenues of
MCT Corp. during the 2002, 2003 and 2004 calendar years, including but not limited to, MeT
Corp. 's Federal tax returns for the calendar years 2002, 2003. and 2004.

For the aggregate gross revenues of MCT Corp., please see Exhibit 2. I do not have
copies of MCT Corp. 's tax returns. MCT Corp. and its tax returns are owned by Sonera
Holdings, B.V. and were moved to Europe in 2007. Please see the declaration of Arle
Holsinger provided at Exhibit 3.

Question5: Explain fully why Maritime did not disclose MCT Corp. in its application to
participate in Auction No. 61 (FCC Form 175) and in subsequent filings with the Commissioll,
including Maritime's LOI Response.

Having no experience with the peculiar rules which govern FCC auctions but having
substantial experience in business matters, I had no reaSOn to believe that my role as non-



executive chairman of MCT Corp. or any of the other entities in which I had an interest
affected Sandra DePriest's position with the Commission. In an ordinary business situation,
ownership and control are narrowly defined by one's percentage of ownship ofvotiug shares.
and the business activities of spouses do not impinge on one another. Sandra DePriest;
Communications Investments, Inc.; SfRJW Partuership and Maritime had no ownership or
other affiliation with MCT Corp. Had I fully understood the auction rules I would have taken
the position that my minority ownership in MCT Corp. and the fact that I was non-executive
chairman of MCT Corp. (my post as chairman carried no executive duties) should not affect
Maritime's eligibility for a bidding credit. I do not know Why MeT Corp. was not disclosed
in Maritime's L01 Response.

Questioll 6. Describe fully your relationship to Maritime.

I am the husband of the owner of the general partner of the partnership holding the
controlling interest in Maritime. Sandra DePriest has authorized me from time to time verbally
and in writing to sign documents. I am not an officer of Maritime and I own no interest in
Maritime but I have helped when asked to do so. I do not participate in day to day operations.
My authorized title for use in signing documents is "Manager"; not meant to imply that I am
the "managing member" of Maritime. I have never represented myself as the managing
member of Maritime. I help as I can because I desire for Sandra to he succesful in the
operation of Maritime and appreciate the nation's need to make ful! and efficient use of the
scarce radio spectrum.

Question 7. hi the Maritime LO! Response (at page 7), Maritime indicated that, at Samira
DePriest's request, you guaranteed notes owed by Maritime. Explain fully by what authority
(whether verbal or written) you guaranteed notes on behalfofMaritime. Provide a narrative
description as well as a copy ofeach note guaranteed by you on behalfofMaritime.

I had Sandra DePriest's verbal authority to guarantee notes owed by Maritime. I also
had written authority in my role as a manager of Maritime. But since the burden of
guaranteeing the notes fell On me, rather than on Maritime, I do not believe that I required any
authority of Maritime to guarantee such notes. I have included a narrative description of each
note which I guaranteed for the benefit of Maritime as well as a copy of each note at Exhibit 4
hereto.

Question 8: In the Donald DePriest La! Response (at page 10), you indicated that, among
other things, yOll were authorized to enter into contracts on behalfofMaritime. Provide the
following information:

(a) All documents granting yOll authority to enter into contracts on behalfofMaritime.

See Exhibit 5 hereto.



(b) A narrative description of each contraL1 that you entered into on behalfofMaritime.

See Exhibit 6 hereto.

Question 9; To the extent not otherwise provided in response to the preceding Inquiries,
provide any additional infomlatlon that you believe may be helpfitl to our consideration and
resolution ofthis matter.

Sandra and I have been involved in mUltiple radio services which are regulated by the
Commission. Since our first Broadcast stations in the 1970s, we have been fully aware of the
Commission's requirements for complete candor and truthful representations. We have always
been candid and truthful with the Commission. From our Broadcast years of the 1970s in
which our performance brought many awards for excellence and local market leadership,
through our successful involvement in the early days of comparative hearings for Cellular
licenses to the present day, we have always done our best to comply with the Commission's
rules and policies to the best of our understanding of them. In Cellular, I was instrumental in
maintaining a competitive position for non-wireline carriers against those interests that desired
to give the wireline telephone companies a headstart. I succeeded in negotiating exchanges of
interests anlOng Cellular carriers so that we obtained controlling pOSitions in 11 southeastern
markets. In the MMDS Wireless Cable industy my strategy saved a major license holder from
bankruptcy and helped put the industry on the path away from television programming and
toward the broadband service which has become such a critical part of America's competitive
position in the world.

I am frankly disappointed that nearly five years has elapsed since litigation began
following the grant oflicense to Maritime in Auction No.6!. To date, some 158 pleadings
and other filings have accumulated in the Maritime license proceeding as the Commission has
allowed a single protestor to file duplicative pleading upon unauthorized pleading. Just as that
protestor deserves finality with respect to Maritime's showing that he gamed the Commission's
auction rules and violated blackletter anti-trust law by fIling bids in competition with himself,
Maritime and the public which desires improved telecommunications service desire fmality to
this matter. This delay has cost us millions of dollars and lost time which cannot be recovered
at any price. If the Commission finds that I erred in some way, I am willing to do what is
necessary to rectify any such error.
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DECLARA TION

I declare under penally ofperjury that the foregoing is true and correct. I have pel'Sona!
knowledge ofthe representati<)QS provided in my response. rverifY the truth and accuracy of
the information therein and that all ofthe docwnents and infonnation requested by the
COltllllission's letter of inquiry which are in my possession, custody, control Or knowledge have
been produced. .

Execuled on March zy ,2010.



CERTIFICATE OF SERVICE

I hereby certify that on this twenty"ninth day of March, 2010, I served a copy of the
foregoing Response on each of the following persons by placing a copy in the United States
Mail, first-class postage prepaid:

Sandra M. DePriest*
Maritime Communications/Land Mobile, LLC
206 North 8th Street
Columbus, Mississippi 39701

Russell Fox, Esq.
Mintz, Levin, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, NW, Suite 900
Washington, DC 20004

Warren C. Havens
2649 Benvenue Avenue, #2·6
Berkeley, California 94704

* by hand

~~~
~/.'<:""~A~D'""enn'-;is-C-O:;-. B::-r-o-w-n'------
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FOR PUBLIC ll'lSPECTlON - CONFIDENTIAL INFOHMATION EXCLUDED

March 26, 20I0

By Hand

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Room TW-A325
Washington, DC 20554

Attn.; Brian J. Carter
Investigations and Hearings Division
Enforcement Bureau
Room4-C330

Re; Applications of Maritime Communications/Land Mobile, LLc for Automated
Mllfitime Telecommunications System Licenses and to Participate in FCC
Auction No. 61
File NQ.: EB-09-lll-1751

Dellf Ms. Dortch:

This responds to the letter sentle me by Gary Schonman, Special Counsel in the Investigations
and Hellfings DivisIon ofthe EnfurcementBureau, dated February 26, 2010. Mr. Schonman's
lctter directed MariTI3L, Inc. (''MariTI3L'') to provide certain docwnents and Information for the
period January I, 2002 to thc present. Provided below and attached is the requested Information
(the requests are in italics and the answers follow the requests). Certain of the requests seek
confidential Information. Accordingly, MariTEL has submitted two versions ofthis letter with
different attachments. The version ofthis letter marked CONFIDENTIAL - NOT FOR
l'UBLIC INSPECTION contains all ofthe infQrmation requested by Mr. Schonman's letter.
The version ofthis letter marked FOR PUBLIC INSPECTION - CONFIDENTIAl
INFORMATION EXCLUDED omits confidential infonnation from the exhibits, is available
for public inspection and 'has been: se",ed on other parties to this proceeding. ,We hav~ ,
sepllfately'sought 90nfidential treatment of the versiQj1 of this letter, along with all attachments,
marked CONFIDENTIAL - NOT FOR PUBLIC INSPECTION.

[. Identify all officers, directors, shareholders, partners and benefiCial owners ofMariTEL
since January 1, 2002 andprovide the dates upon which such individuals securedtheir
respective positions with MariTEL.

This information is included at Exlribit 1 to this letter. Different versions ofExhibit 1 are
included with the public and non-pUblic copies of this Ielter.

4635 Church Rd, ,suite 100 Ollnming, GA 30028 • Voice/Fax: 888-989-3339 • www.maritelusa.com
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FORPUBUC IrlSl'ECTION - CONFIDENTIAL INFORMATION EXCLUDED

2. Provide a copy ojall corporate documents ofMartTEL, including but not limited to, any
articles, bylaws, and minutes ofall meeting.r heldduring Ihe calendaryears 2002 to 2006.

Attached, as Exhibit 2, are articles, bylaws, iIIld minutes ofall meetings held during the calendar
years 2002 to 2006. I am notproviding every "corpo!".!te document," because such term can bc
construed to mean routine documents generated in the nOI:lllal course ofMariTEL's business.
However, included in Exhibit 2 are any documents generated by MariTEL which relate to
questions 1,3 and 5ofMr. Schonrnan's letter or which relate to the matters raised by the letter
from Jeffrey Tobias, Esq., Attorney-Advisor, Mobility Division, Wireless Telecommunications
Bureau, FCC to MariTEL, Inc. and Russell Fox, counscl for ManTEL, Inc., dated August 18,
2009. Different VenJions ofExbibit 2 arc included with the public and non-public copies of this
letter.

3. In the MariTEL LOlResponre (al page 4), Mar/TEL reftrenceda December 2005 letter
written by Donald DePriest to MCT InVe3lOrS, L.P., in which Donald DePriest indicated that a
distribution 0/Mari7'EL shares wouldconstitute a change ofcontrol ofMariTEL for FCC
licensing purposes. Provide a copy a/this letter.

The requested document is an excerpt from a letter from MCT Investors, L.P., which updates its
investors regarding various matters affecting the company. MariTEL only has a copy of the
excerpt and does not have a copy ofthe entire leller. A copy of this excerpt is attached as
Exhibit 3. Both the public and non-public versioll.'i of this response contain the requested letter.

4. Provide relevant documentt;llion to demonstrate the aggregate gross revenues of
MariTEL dW'ing the calendar years 2002, 2003, and 2004, including but not limited to,
MariTEL '$ Feaeral tax returns for the calendar yea;s 2002. 2003, and 2004.

The requested information is contained at Exhibit 4 to this letter. Different versions ofExhibit 4
are Included with the public and uon-pulilic copies of this letter.

S. To (he extent not otherwise provided in respons~ to the preceding Inquiries, provide any
additional informatio!.' you believe may be helpful to our consid~ratioll and resolution a/this
matter. •..

'No additional jnfurmation is provided.

* • * •

, . 463$ Church Rd, Suite 100 CUlnlning,GA 30028· Voice/Fl!>(o 888-989-3339· www.maritelusa.com.
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FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED

I trlll;t that ilie foregoing is responsive to Mr. Schonman's requests for jnformation.

I declare under penalty ofperjury under the laws of the United States ofAmerica that the
fure",,,",''''''''''_''' _00__26,2010. a .

~L~I1sIDith

cc; Gary Schonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau
Room4-C330
Federi!l Communications Commission
445 12'h Street, S.W.
Washington, DC 20554

,.' .". (By hand, via the office ofthe Secretary) .

By First Class Mail:

,., .

."

Maritime CommunicationsILand Mobile, LLC
206 North 8th Street
Co!wnbus, MS 39701
Attn.: Sandra M DePriest

Dennis C. Brown, Esq.
8124 Cooke Court, Suite 20 I
Manassas, VA 201Q9,,]406

Donald R. D~l'riest
206 North 8th Street
Columbus, MS 3970 I

Wireless Properties ofVirginia
15551(j~g Street -- Suite 500
Alexandria, VA 22314
Attn.: Donald R. DePriest

Warren Havens
2649 Benvenue Ave. - Suites 2-6

. Berkeley, CA 94704

4635 Church Rd, Suite 100 Cumming, GA 30028' Voice/Fax: 888.,989-3339' www.maritelu,a.com

. '" .'



MINTZ LEVIN
Russell H. Fox I 2024347483 I rfox@mjn",.com

March 29, 2010

By Hand -',

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Room TW-A325
Washington, DC 20554

Attn.: Brian J. Carter
Investigations and Hearings Division
Enforcement Bureau
Room4-C330

701 Pc.nnsylvunia A'Ve.nUl,:, N.W.
Washington, D.C. 20004

202-434-7300
202434-7400 fux
www.xninu.(;Om

CONFIDENTIAL TREATMENT REopESTED

Re: Applications ofMaritime CommunicationslLand Mobile, LLC for Automated
Maritime Telecommunications System Licenses and to Participate in FCC
Auction No. 61
File No.: EB-09-IH-1751

Dear Ms. Dortch:

Enclosed, on behalfofour client MariTEL, Inc. ("MariTEL"), is a response to the letter sent by
Gary SchollIllllll, Special Counsel in the Investigations and Hearings Division of the Enforcement
Bureau, dated February 26, 2010 in the above-referellced matteI. Mr. Schonman's letter directed
MariTEL to provide certain documents and information for the period January 1, 2002 to the
present. Certain of the requests seek confidential information. Accordingly, MariTEL hereby
requests confidential treatment under section 0.459 of the Commission's rules,!/ for certain
commercially sensitive ccrporate lllld financial information Gontalned in its response.

There are two versions ofMariTEL's response enclosed, each with different attachments. MariTEL
has submitted an original confidential version ofits response marked CONFIDENTIAL- NOT
FOR PUBLIC INSPECTION, which contains all ofthe information requested by Mr. Schonman's
letter. MariTEL also has submitted an original and four copies of its response marked FOR
PUBLIC INSPECTION - CONFIDENTIAL INFORMA'I'ION EXCLUDED with the

If 47 C.F.R. § 0.459.

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.c.
BOSTON I WASIIlNGTON I NEW YORK I STAMfORD I Los ANGELES I PALO A,:ro I SAN DIEGO I J.ONDON



Mintz. Levin, Cohn, Ferris, Glovsky andPopeo, p.e.
M:u:ch 29, 2010
Page 2

confidential information omitted for public inspection purposes. This lattet version has been served
on other parties to this proceeding.

Mr. Schonman's Jetter requests documentation demonstrating MariTEL's aggregate gross revenues
and other financial information, including but not limited to, certain ofMariTEL's Federal tax
returns. This information has been provided in Exhibits 1, 2 and 4, respectively, ofthe
CONFIDENTIAL version ofMariTEL's response. The information contained in these Exlueits is
commercially sensitive corporate and fInancial information that customarily would be guarded from
competitors and would not be made routinely available for public inspection.

ManTEL requests that the redacted confidential information be permanently withheld from public
inspection under section 0.459 ofthe Commission's rules. In the event that this request for
confidentiality is denied, ManTEL respectfully requests 1l0tificatiOn. and immediate return ofits
confidential information to the extent such information may be returned under section 0.459 of the
Commission's rules. 21

Kindly date-stamp the additional copy ofeach version ofthe response and this letter and return
them to tbe courier. Should you have questions or require additional information, please contact the
undersigned.

Sincerely,

Russell H. Fox
MiN'I'Z, LEVIN, COHN, FER.R.IS,

GLOVsKY AND POPEO, P.C.
701 Pennsylvania Avenue, N.W.
Washington, DC 20004
(202) 434-7300
(202) 434-7400 (fux)
tfox@mintz.com

Counselfor MariTEL, inc.

Enclosures

21 47 C.F.R. § OA59(e).



Miniz, Levin, Cohn, Fenis, Glovsky and Popeo, P.C.

March 29, 2010
Page 3

cc: (with CONFIDENTIAL version ofMariTEL's response and attachments)
Gary Schonman
Special Counsel
Investigations and Hearings Division
Enforcement Bureau
Room4-C330
Federal Communications Commission
445 12111 Street, S.W.
Washington, DC 20554
(By band, via the office of the Secretary)

By First Class Mail (with PUBLIC version ofMariTEL's response and attachments):

Maritime Communications/Land Mobile, LLC
206 North 8111 Street
Columbus, MS 39701
Attn.: Sandra M. DePriest

Dennis C, Brown, Esq.
8124 Cooke Court, Suite 201
Manassas, VA 20 I 09-7406

Donald R, DePriest
206North g'b Street
Columbus, MS 39701

Wireless Properlies ofVirginia
1555 King Street -- Suite 500
Alexandria, VA 22314
Attn.: Donald R. DePriest

Warren Havens
2649 Benvenue Ave. -- Suites 2-6
Berkeley, CA 94704

4S73877v.4



FOR PUBLIC INSPECTION - CONFIDENTIAL INFORMATION EXCLUDED
Directors and Officers of MARITEL, INC from January 1, 2()01 to March 2010

Directors of MARITEL, INC.
Name Begin End

Mitchell Hauser Priorto '01 January-02
Donald R, DePriest Prior to '01 April-OS

Rlchand F. Seney, MeT Prior to '01 October-04

Peter Schiff, Northwood Prlor to '01 Present

Joseph L Wlnn, ATC Prior to '01 3Q2007
Doug Weist, ATC Prjorto '01 March-Q2

Peter PetrUlo, Wafra June-Ql Present

Brian Pemberton February-02 Present

Joe Forbes Februa ry-02 03-'04

Dan Smith February-02 Present

Steve Dodge, ATC March-02 October-04

James D. Taidet, ATC October-04 March-OS

Michael McCormack, ATC March-oS Present

Ed Disanto, ATc March-OB Present

Jason Smith January-09 Present

Officers of MARITEL, INC.
Name Begin End

President & CEO
Mitchell Hauser Prior to '01 February-02

Dan Smith Februa ry-Q2 December-QS

Jason Smith January-09 Present

Secretary

Richard Carvalho May-OO March·03

Bill Cadogan March-03 May-07

Jason SmITh May-07 December-OB

Dan Smith January-09 Present

Chief Operating Officer

Richard Nondstrom February-02 3Q2D02
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FOIA Request to the FCC, via
FOIA@FCC.COV

Requestor:

Address:

Phone:
Fax:
Email:

Date:

Skybridge Spectrum Foundation ("Skybridge")

2nd Office at: 2649 Benvenue Ave., Berkeley, CA 94704

510-841-2220 or 510-848-7797
510-740-3412
jstobaugh@telesaurus.com and
waITen.havens@sbcglobal.net

April 19, 2010

Description of Records Reguested

1. Full and complete copies of all documents and information that the FCC received,
in written and electronic form, including all attached or appended materials (delivered to
Requestor in their original forms)-

tram each ofthe following:
(1) Maritime CommunicationslLand Mobile, LLC ("MCLM"),
(2) Wireless Properties of Virginia, Inc.,
(3) MariTel, Inc. and its subsidiaries ("Maritel"),
(4) Donald DePriest ("DePriest"),
(5) Sandra DePriest ("Mrs. DePriest")

(these five together, the "Five Parties"),

or trom any of the Five Parties' employees, legal counsel, predecessors or successors in
interest, parents and subsidiaries, employees, or other representatives or agents of any kind
(together, the "Five Parties' Agents"),

to any person that is employed at or represents the FCC that directly or indirectly responds to any
of the following six letters:

Three Enforcement Bureau Letters of Investigation re: File No. EB-09-IH-1751
dated February 26, 2010 and addressed to MCLM, Sandra DePriest, Donald
DePRiest, Maritel, and Wireless Properties of Virginia, Inc. (the "3 Enforcement
Letters")

Three Letters dated 8/18/09 from Scot Stone, Deputy Chief, Mobility Division,
Wireless Telecommunications Bureau to Maritime Communications/Land Mobile
LLC and Dennis Brown, MariTel, Inc. and Russell Fox, and Donald DePriest and
Wireless Properties of Virginia, Inc. re: File Nos. 0002303355, 0003463998, et al.
(the "3 Section 308 Letters").

Said 3 Enforcement Letters together with said 3 Section 308 Letters are herein
called the "6 Letters."



2. Full and complete copies of all correspondence and other documents, and
information transmitted, in either direction, between, on the one side, any employee or agent of
the FCC, and on the other side, any of the Five Parties and! or the Five Parties' Agents-- that
contain information that pertains to the 6 Letters' stated purposes and topics.

3. Full and complete copies of all correspondence and other documents, and
information transmitted, in either direction, between, on the one side, any employee,
representative or agent of the FCC Wireless Telecommunications Bureau, and on the other side,
any employee, representative or agent of the Enforcement Bureau -- that contain information that
pertains to the 6 Letters' stated purposes and topics.

4. Same as in the preceding paragraph, but between any person at the FCC and any
employee, representative or agent of any outside (non-FCC) governmental agency of any kind.

The persons at the FCC who may be helpful in locating the requested documents are: Scot
Stone, Deputy Chief, Mobility Division, Wireless Telecommunications Bureau and Brian J.
Carter, Investigations and Hearings Division, Enforcement Bureau.

Maximum Search Fee

$5,000 (five thousand dollars). If getting the requested documents is going to exceed this
maximum search fee, then Skybridge asks that it be informed of the amount by which it will be
exceeded since Skybridge may want the FCC to proceed anyway for whatever additional cost
there may be, or Skybridge may modify its request as as to obtain copies of documents up to the
maximum amount specified here.

Waiver of Fees

Skybridge is a nonprofit, tax-exempt scientific, educational and charitable foundation
which, as one of its primary functions, researches and publishes information on FCC matters
(and other matters) in the public interest* Skybridge intends to publish information resulting
from the fulfillment of this FOIA request. Thus, by FOIA statute, the fees charged should be
waived or reduced.
* See e.g. www.tetra-us.us website http://www.scribd.com/wanen havens.

However, the fulfillment of this request should not be delayed in considering this fee
waiver or reduction matter, and to insure no delay, Skybridge agrees to pay the fees as if it did
not submit this, if consideration causes any delay, subject to its pursuit of this after the materials
are released.

Skybridge strongly disagrees with past erroneous and discriminatory decisions by the
FCC denying Skybridge's fee waiver or reduction in FOIA requests, intends to appeal any case
of further denial, and in such cases, Skybridge may seek damages in court action.

Request for Accelerated Processing
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Skybridge requests that the FCC accelerate its processing and response to this request
since it needs the requested records in order to submit a more complete and full petition to deny
and comments in the WT Docket No. 10-83, and because Skybridge, along with its affiliates, are
entitled to this information including since they have a pending challenge to the MCLM Form
601, File No. 0002303355, from Auction No. 61. The current filing deadline in WT Docket No.
10-83 is April 28, 2010. Skybridge, along with its affiliates, intends to file a request to extend
the current pleading and comment filing deadline in which it will reference this FOIA request as
part of the basis for grant of an extension; however, Skyblidge does not know if that extension
request will be granted. For the above and other reaqsons, obtaining the requested records as
soon as possible, including before the current filing deadline in WT Docket No. 10-83, is critical.

Withheld Documents

Any of the requested records that exist but that are not provided in full (not at all, or in
some redacted form) ("Withheld Materials") should be fully listed and described, along with the
reason under FOIA law that the Withheld Materials are not provided.

Skybridge is aware that certain of the Outside Parties have requested confidential
treatment for certain of the records requested here.

In this regard, Skybridge requests that for any requested record that the FCC determines
contains information that it must withhold under an applicable FOIA exemption, that said
information be narrowly and precisely redacted, leaving all other portions of the record
unredacted, and that the FCC release the redacted copy.

Additional Information or Comments

If FCC FOIA staff has any questions concerning this request, it should contact the
Skybridge representatives listed above as soon as possible.

Thanks for your assistance.
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Federal Communications Commission
Washington, D.C. 20554

June 2, 2010

By USPS and e-mail: warren.havens@sbcgloba1.net
jstobaugh@telesamus.com

Warren Havens
Skybridge Spectrum Foundation
2649 Benvenue Avenue
Berkeley, CA 94704

Re: FCC ForA Control No. 2010-379

Dear Mr. Havens:

This letter responds to the Freedom of Inforrnation Act (ForA) request (Request)
included in your e-mail dated April 19, 2010, which was received by the Federal
Communications Commission (Commission or FCC) FOIA Control Staff on April 20, 2010, and
assigned FCC FOlA Control Number 2010-379.

In the Request, you seek four discrete sets of records:

1) All records relating to the August 18, 2009, letters that Wireless Telecommunications
Bureau, Mobility Division Deputy Chief Scot Stone sent Maritime Communications/Land
Mobile, LLC (Sandra DePriest) (MCLM); MariTEL, Inc.; and Wireless Properties of Virginia,
Inc. (Donald DePriest) (WPV) (Section 308 Letters); and the February 26, 2010, letters that
Enforcement Bureau (EB), Investigations and Hearings Division Special Counsel Gary
Schonman sent to the same parties.!

a) August 18, 2009, Mobility Division Section 308 Letters. The Mobility
Division responded to a similar request on October 27,2009.2 No additional records beyond
what was provided to you in response to that request are in the Commission's possession. As we
noted in our response to your initial request, should you seek the document for which the
Commission has tentatively granted confidentiality (i.e., Attachment II to WPV's September 30,
2009, response to the August 18,2009, Section 308 letter), you should proceed under Section
0.459(d)(I) of the Commission's rules, 47 C.F.R. §0.459(d)(1).

I All Commission correspondence with WPV includes Donald DePriest, and correspondence with MCLM includes
Sandra DePriest.

2 See October 27, 2009, Letter from Scot Stone, Deputy Chief, Mobility Division, Wireless Telecommunications
Bureau, to Warren Havens, Skybridge Spech'Um Foundations (FOIA Control Number 2009-645) (copy attached,
without enclosure).



b) February 26,2010, Enforcement Bureau Letters. We note that you were
copied on the February 26, 2010, EB letters to all three parties, as well as the responses by those
parties. No additional records beyond what you were copied on have been filed or are in the
Commission's possession.

We note that all three parties sought confidentiality for some portion of their responses:

I. Under Sections 0.457(d)(2) and 0.459 of the Commission's rules,
47 C.F.R. §§0.457(d)(2), 0.459, MCLM seeks confidential
treatment of the third paragraph of its March 29, 2010, response,
on the grounds that it contains sensitive commercial and financial
information.3

11. Under Sections 0.457(d)(2) and 0.459 of the Commission's rules,
47 C.F.R. §§0.457(d)(2), 0.459, WPV seeks confidential treatment
of Exhibits 1 through 5, in their entirety, to its March 29, 2010,
response, on the grounds that it contains sensitive commercial and
financial information.4

iii. Under Section 0.459 of the Commission's rules, 47 C.F.R. §0.459,
MariTEL seeks confidential treatment of certain of its responses;
you were copied 6n MariTEL's letter indicating the information
for which MariTEL sought such treatment,5 as well as its request
for confidential treatment of that information.6

Should you seek the information for which the three parties have sought confidential treatment
under Section 0.459 of the Commission's rules, you should proceed under Section 0.459(d)(1) of
the Commission's rules, 47 C.F.R §0.459(d)(l).

2) Copies ofall correspondence between the Commission and the subjects ofthe
Section 308 and EB letters. We note that you were copied on the three Section 308
Letters and responses; the three Enforcement Bureau Letters and responses; and anye
mails Commission staff may have had with the affected parties. Beyond that, the
Commission has no other records.

3 Letter from Dennis C. Brown, Counsel to Maritime Communications/Land Mobile. LLC, to Michelle Ellison,
Chief, Enforcement Bureau (Mar. 29, 2010).

4 Letter from Dennis C. Brown, Counsel to Wireless Properties of Virginia, Inc., to Michelle Ellison, Chief,
Enforcement Bureau (Mar. 29, 2010).

5 Letter from Russell H. Fox, Counsel, ManTEL, Inc., to Marlene H. Dortch, Secretary, Federal Communications
Commission, et al. (Mar. 26, 2010).

6 Letter from Russell H. Fox, Counsel, MariTEL, Inc., to Marlene H. Dortch, Secretary, Federal Communications
Commission, et al. (Mar. 29, 2010).

2

'...



3) Copies ofall correspondence between the staffofthe Wireless
Telecommunications and the Enforcement Bureaus. Any such e-mails are protected by the
attorney work-product which has been incorporated into Exemption 5 oflhe Freedom of
Information Act, 5 U.S.c. § 552(b)(5), and are therefore not discloseable-' In the alternative, and
also under Exemption 5, any such e-mails would be "pre-decisional" in nature, and likewise not
subjeet to disclosure. 8

4) Copies ofall correspondence between the Commission and any non-FCC
governmental entity. No such records exist

The Commission is required to charge fees for processing a FOIA reqllest. However,
because the routine cost of collecting the fee is most likely equal to or greater than the fee itself,
we shall not assess fees in this case.'

lfyou believe this to be a denial ofyollr request, you may file an Application for Review
with thc FCC's Office ofOeneral Counsel within 30 calendar days of the date of this letter. See
sections 0.46lUl and 1.115 of the Commission's rules, 47 C.F.R. §§0.461(j), 1.115. The caption
and transmitting cnvclope of any such application must contain "Review of Freedom of
Information Act Action," and should reference FCC FOIA Control Number 2010-379.

Questions regarding the foregoing may be referred to Michael Connelly (202-418-0132,
michael.connelly@fcc.gov) of this Division.

Sincerely,

Scot Stone
Deputy Chief, Mobility Division
Wireless Telecommunications Bureau

Enclosure

7 The Commission personnel that have worked on this matter are attorneys.

8 5 U.s.c. §552(b)(5)

9 See 47 C.f.R. §0.471(f). We note that there was no research fee incurred in responding to this FOIA, and the
dupllcating cost for providing a copy of your original FOIA request regarding the Section 308 lelters and responses
are de minimis.
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Federal Communications Commission
Washington, D.C. 20554

October 27, 2009

By USPS and e-mail: wanen.havens@sbcglobal.net

Wan-en Havens
Skybrige Spectrum Foundation
2649 Benvenue Avenue
Berkeley, CA 94704

Re: FCC FOIA Control No. 2009-645

Dear Mr. Havens:

This letter responds to the Freedom ofInf01111ation Act (FOIA) request (Request)
included in your e-mail dated September 27, 2009, which was receivcd by the Federal
Communications Commission (Commission Or FCC) FOIA Control Staff on September 28,
2009, and assigned FCC FOIA Control Number 2009-645.

In the Request, you seek all records relating to August 18,2009, letters that Mobility
Division Deputy Chief Scot Stone sent Matitiine Communications/Land Mobile, LLC; MatiTEL,
Inc.; and Wireless Properties ofVirginia (Section 308 Letters), In r~~ponse to the Request, we
are enclosing copies of the three Section 308 Letters; doc)lD1ents received in response to the
Section 308 Letters; and an e-mail chain involving the Section 308 Letters.

In the Request, you ask for a description ofany document that is being withheld, along
with the reason the document is being withheld. J In response, we note that Wireless Properties
ofVirginia (WPV) sought confidential treatment of Attachment II to the response it filed on
September 30, 2009; the document, which WPV seeks to protect in its entirety, is the MatiTEL,
Inc., Third Amended and Restated Stockholders Agreement.2 WPV believes the document
merits confidential treatment because it addresses sensitive matters, including commercial and
financial infonnation,3 and has requested that the document be exempt from FOIA pursuant to 5
U.S.C. §552(b)(4).4 Ifyou seek the document for which the Commission has tentatively granted

1 See Request at 1.

2 Letter from Dennis C. Brown, Counsel to Wireless Properties o[Virginia, Inc., to Ruth Milkman, Chief, Wireless
Telecommunications Bureau (hand-delivered Sept. 30,2009) (Brown Letter). We note that WPV indicated in its
response (available on the Commission's Universal Licensing Service site) that it would be filing a request for
confidentiality of such document.

3 WPV seeks confidential treatment of the document under Section 0.459 afthe Commission's rules, 47 C.F.R.
§0.459.

4 Brown Letter at 2.



confidentiality, you should proceed under Section 0.459(d)(l) ofthe Commission's rules, 47
C.F.R. §0.459(d)(I).

In your Request, you indicate that at the time you filed the instant Request, you were also
filing a second FOIA request for the same records, under the same tenns, for any records the
Commission may obtain from today until November 15, 2009.5 We note that only those records
within the Commission's possession and control as of the date of the ForA request (here,
September 28, 2009) shall be considcred. 6

The Commission is required to charge fees for processing a FOJA request. However,
because the routine cost ofcollecting the fee is most likely equal to or greater than the fee itself;
we sha]] not assess fees in this case. 7

If you believe this to be a denial of your request, you may file an Application for Review
with the FCC's Office of General Counsel within 30 calendar days of the date of this letter. See
sections 0.46l(j) and 1.115 ofthe Commission's rules, 47 C.F.R. ~~0.461 Ul, !.lIS. The caption
and transmitting envelope of any such application must contain "Review of Freedom of
Infonnation Act Action," and should reference FCC FOJA Control Number 2009-645.

Questions regarding the foregoing may beTeferred to Michael Connelly (202-418-013;2,
michael.cOlUlelly@fcc.gov) ofthis Division.

Sincerely;

~k
SC(ltStone
Dep~tyChief, Mobility Division
WitelessTeleCOminunicatioils Bureau

Enclosure

~ See Request at 2.

6 See 47 C.F.R. §0.461(f)(6).

7 See 47 C.F.R.. §0.471(f). We note that there was no research fee incurred in responding to this FOIA, as the
responsive documents were in the possession of responding Commission personnel, and the duplicating CQstg are de
minimis.
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