Appendix 1

Source Data for figure 1

Segment Leader Share [Second Share [Remaining Share  |Measure Source
MySpace, Tagged,
Twitter, Yahoo!
Answers, My Visits for the week http://www.hitwise.com/us/datacenter/main/das|
Social Networking Facebook 55%| YouTube 16%)| Yearbook, et al 29%| ending 05/29/2010. hboard-10133.html
http://www.hitwise.com/us/datacenter/main/das
hboard-10133.html - analysis of top 4 email
sites among top 20 sites overall. See also.
Hitwise/Tancer at
Yahoo! (Yahoo Mail http://weblogs.hitwise.com/bill-
and Yahoo Address Microsoft (Windows US Internet visits, tancer/2008/02/microsoft_and_yahoo_putting_
Email Book) 43%|Live, msn) 40%]|Gmail and others 17%|week ending 5/29/10 [th.html
Volume of searches
Yahoo! + Microsoft Ask, MSN.com, for 4 weeks ending | http://www.hitwise.com/us/datacenter/main/das|
Search Google 72%|(Bing) 24%|Live.com 4%]|5/29/10 hboard-10133.html
Ad Server Market
Revenue Science, Share of monthly
AOL, ValueClick, unique users (rel. http://www.attributor.com/blog/category/ad-
Online Advertising Google-Doubleclick 66%)| Yahoo! + Microsoft 8%]| AdBrite, Other 26%]5/7/10) networks/
Leichtman Research Group 4Q09, FCC 2Q08,
Broadband Estimate - % of all high-speed |USTelecom analysis, conservatively assuming
Companies Comcast 19%|AT&T 19%|Other 62%|subscribers minimal wireless substitution (~1.5% share)
Wireless, Satellite, Leichtman Research Group 4Q09, FCC 2Q08,
Broadband Estimate - Overbuilder, BPL, % of all high-speed |USTelecom analysis, conservatively assuming
Industry Cable 53%| Telecom 44%|etc. 3%]|subscribers minimal wireless substitution (~1.5% share)
Safari, Chrome,
Netscape, Opera, Browser share of http://marketshare.hitslink.com/browser-
Browser (Global) Microsoft 60%|Firefox 25% other 15%|users, 2Q 2010 market-share.aspx?gprid=0
http:/marketshare. hitslink.com/operating-
system-market-
Linux, iPhone, iPod OS share of users., |share.aspx?qprid=8&qpmr=100&gpdt=1&gpct
Operating System (Global) |Microsoft 91%|Mac 5%]|Touch 4%|2Q 2010 =3&gptimeframe=0Q
See
Semiconductors (Global http://www.fabtech.org/news/_alintel_only_losi
microprocessors) Intel 81%|AMD 11%|Other 8%]| Shipments, 4009 ng_small market _share to_amd/, citing iSuppi

Some figures may not add to 100% due to rounding
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USTelecom Survey of Members



INTERNET SERVICES HORIZON SKYLINE FRONTIER SUMMIT
128K 512K 1MB 1.5MB
Monthly Recurring Base Charge 40 Reg. 530 £75 £85
Prometion:
$25 for first 6
months;
regular price
applicable
thereafter
Bandwidth Up to 128K/ Up to 512K/ Up to 1MB/ Up to 1.5MB/
Download/Upload 128K 256K 384K 384K
E-mail Accounts 1/15MB 5/25MB 7/25MB 1/100MB &
9/25MB
Additional E-mail Account $5 each $5 each $5 each
Mailbox 100ME $5 per $5 per $5 per
mailbox mailbeox mailbeox
Mailbox 300ME $10 per $10 per $10 per
mailbox mailbox mailbox
Mailbox S00ME $15 per $15 per 515 per
mailbox mailbox mailbox
Spam Filtering Ef Ef E’ Ef
Inbound/Cutbeound Virus E‘ E‘ M E‘
Scanning
Greymail Ef Ef M Ef
TattleMail o o o
Zoneilarm Security Suite Ef Ef M Ef
One Dovmload per email account
is included
webMail o o o
Video Mail i o i
Personal Webspace 25MB 25MB 25MB
Newsgroups Access Ef M Ef
Static IF $10 $10 $10
Static I1P/29 $25 $25 $25
Sreadband Activation Fee Sroadband Internet services activation fee of $95 currently
being waived

Basic Plan

Internet Services up to 1.5Mbps

Reg Price: $29.95
Monthly Recurring Base Charge per menth

Bandwidth Download/Upload Up to1 5Mbps/384K

E-Mail Accounts S5M00MB

Additional E-Mail Account §3 each or 5 for 312

Mailbox 2GB 35
Mailbox 5GB 510

Spam Filtering

Inbound/Outbound Virus Scanning

Greymail

Tattlelail

ZoneAlarm Security Suite

HE BEEEB

One download per s-mail account is included
Webmail
Video Mail
Personal Webspace 2518
Mewsgroups Access E
Static IP 510
Static IP /29 525
Relocation of Service 525
Restore Service 525
Deposit Required after Non-pay 3100

Big Bend Telephone Company, Alpine, Texas (5,364 Access Lines)

Broadband Ad 12/02/2006.
Available at:

http://web.archive.org/web/20070910233231/www.

bigbend.net/internet_service plans.php
Broadband service includes: 1, 5 or 7 e-mail
addresses (25 MB storage) and 10 e-mail addresses
(1/100 MB and 9/25 MB); inbound/outbound virus
scanning; spam filtering, webmail, graymail; Tattle
mail; newsgroup access; zone alarm security suite;
25 MB personal webspace; newsgroup access.

Broadband Ad Today.
Available at: http://www.bigbend.net/broadband/

5 e-mail addresses (100 MB storage); spam
filtering, inbound/outbound virus scanning;
graymail, tattlemail, ZoneAlarm Security Suite,
webmail, video mail, 25 MB personal webspace,
Newsgroup access.




Home HTCTV Internet Phone  Contact  HTC Email
S HTC.

Home | Services | Bundles | Support | Aurora | History | HTC

HTC DSL gives you lightning fast Internet
access 24 hours a day, webmail that lets you

check your email anywhere, web site 199 512
creation, hosting and more! ) Kbps Kbps ?Mthpi Details
High Speed DSL (fast) | (faster) | (fstest)
Installation will be taken care of by our " —
= This rate is available with HTC
pro_ﬁaiswonal and kTWFl;EgEe;ﬂi stal:’, ahnd_ ycliu Whether you're surfing the web e $21.35 | $38.47 | $59.87 | TV or when you provide your
i av: TJ\KU':IEESSH I:C;SL tour Eﬁ‘ r‘HCta or connecting with friends and /mo. /mo. J/mo. own ADSL modem (you can
support. With a accounts, you'll get: . .
PP (b 4 g family, DSL makes it simple. purchase one from us for $89).
® 24-hr connection that won't tie up your line & fonucet miitplConpiE st Pindiin Plan A $48.11 | $70.51 HTC will provide an ADSL
| . . d download pictures, /mo Jmo. modem.
* Check your email anywhere with HTC Email & ORGE an ! ; g
® 5 Email addresses 5 = IRESIe aid g oSt v Ease Wireless Hassle Free! HTC will install and
® Spam Filtering Unlike our cornpetltlr:\n,_HTC will not impose Unlike dial-up, DSL is always Network $5.00 /mo., maintain your wireless network,
#® 25 Mb web space unreasonable limits on how many connected and it won't tie Maintenance Includes a free wireless router.™

® Create your website with our Online Site computers you may connect to DSL.

up your line.

Creator

(Sl e et Installation by our professional staff is free with a one-year contract

(A %90 value).

We also offer Commercial
Broadband Services!

All packages include:

DSL Speed Price/mo. with TV Reg. Price/mo. Can't get DSL in your area? Try
HTC Dial-Up Internet. ® 24-hour high-speed
AL, $19.95 s B Internet brgowsii
g
256 Kb DSL $35.95 $45,00 Free 24-hour tech support
5 email addresses
768 Kb DSL $55.95 565.90

Web mail

Spam filtering

25 MB web space

Access to our Online Site
Creator

Additicnal web space, static IP's and other options are available.

Eree basic installation with a 1 year contract!

Ask about commercial DSL services!

—

Hickory Telephone Company, Hickory, Pennsylvania (1,300 Access Lines)

Broadband Ad 12/13/2006.

Available at:
http://web.archive.org/web/20061030015205/www.hky.com/dsl.php
Broadband service includes: 5 e-mail addresses; spam

filtering, 25 MB webspace; Web mail; access to online site creator.

Broadband Ad Today.
Available at: http://www.hky.com/dsl.htm

Broadband service includes: 5 e-mail addresses; Web mail;
spam filtering, 25 MB webspace; access to online store
creator.
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Le-Ru Telephone Company
HOME COMMUNITY
Powered By Urah

SERVICES LONG DISTANCE

Stella. MO

.. B2°F

Experience the best of the Internet with a Le-Ru
DSL connection. You can surf the Web and
download files 20 to 30 times faster than dial-up,
and DSL is always-on, so there is no waiting for a
modem to dial-up and connect. Plus, with Le-Ru
DSL there is no need for a second phaone line. You
can surf and talk on the phone at the same time
over the same line.

Humidity: 8%
Wind: N st 8 mph

Enter city/zip

Our DSL accounts include:

Internet access at over 200 kbps

Free Spam and Virus Protection

10 MBs of personal Web space

Free technical support 24 hours a day,
seven days a week

L]
L]
L]
U.S. News 1

Forecasters Fear
Hurricane Rita's
Strength

Rita Grows to Category 2
Hurricane With 100 Mph
Wi.. continues

For more information or to order service,
call (417) 628-3844.

CONTACT US

d Locater [\% Organizer d Postcards

TECH SUPPORT
Wednesday, September 21, 2005

Google
| @D

Customer Control Panel
eSchool

emsScan Msg Ctr
EDUCATION
ENTERTAINMENT
HEALTH

JUST FOR KIDS
PARENTAL CONTROL
NEWS

SEARCH

TRAVEL

WEATHER

CALENDAR

Le-Ru Telephone Company

COMMUNITY LONG

Stella. MO

Gst the 10 dev forscast

U.S. News

Allen: Relief well timing
depends on oil's spread
(aP)

AP - The leader of the oil
spill relief effort say

.. continues

I wei [ Locator

CONTACT US

Click here for Packages

Experience the best of the Internet with a Le-Ru
DSL connection. You can surf the Web and
download files 20 to 30 times faster than dial-up,
and DSL is always-on, so there is no waiting for a
modem to dial-up and connect. Plus, with Le-Ru
DSL there is no need for a second phone line. You
can surf and talk on the phone at the same time
over the same line.

Our DSL accounts include:

® Internst access at over 200 kbps

#* Free Spam and Virus Protection

+* 20 MBs of personal Web space

® Free technical support 24 hours a day,
seven days a week

For more information or to order service,
call (417) 628-3844.

2} Organizer [ Postcards

TECH SUPPORT.
Thursday, July 8, 2010

Google

Customer Control Panel

CALENDAR

COMMUNITY
CLASSIFIEDS

EDUCATION
ENTERTAINMENT
HEALTH

JUST FOR KIDS
PARENTAL CONTROL
NEWS

SEARCH

TRAVEL

WEATHER

CALENDAR

Le-Ru Telephone Company, Stella, Missouri (1,604 Access Lines)

Broadband Ad 12/9/2006.

http://web.archive.org/web/20061209211311/http://www.leru.net/

Broadband service includes: Free virus and spam protection, 10 MB

personal webspace.

Broadband Ad Today.
http://www.leru.net/

Broadband service includes: Free virus and spam protection,
20 MB personal webspace.




W

Included with your ADSL account

4 5E-mail addresses
* FREE Technical Support (24 b
+ Web Based E-mall
4+ 10 MB Web Page Space

4 Dynamic Public IP Addressing

Pricing®
Plan Hame Plan Spesds Monthly Rate
Basic 128 KB Up / 384 KB Down 539.00
Enhanced %6 KB Up / 768 KB Dawn 554,00
Deduxe 384 KB Up / 1.0 M& Down 590.00

Wil Valu&e
woffﬁ“éeﬁs Technology

Go Tatum Eagles!

Tatum Telephone ADSL Information

Sign Up —
Tatumtel ADSL is an always on, high-speed Internst Tc'day!

service. This means no more waiting to connect to the
internet. ADSL service is up to 21 Times Faster than a
standard dial-up connection, that means faster
downloads, faster surfing, and faster gaming.

Included with your ADSL Account

# 5 E-mail addresses

® FREE Technical Support (24 hours, 7 days a week)
® Web Based E-mail

® 10 MB Web Page Space

® Dynamic Public IP Addressing E,‘.\u‘m‘

Reade? /
*Pricing:
Monthly
Plan Name Plan Speeds Cost
Basic 128 KB Up / 384 KB Down | $39.00

Enhanced 256 KB Up / 768 KB Down | $54.00
Deluxe 384 KB Up / 1.0 MB Down | $90.00

*Applicable connection fees and taxes are not included in these rates.

Tatum Telephone Company, Tatum, Texas (1,000 Access Lines)

Broadband Ad 08/04/2006.
http://web.archive.org/web/20051203013157/www.tatumtel.net/dsl.htm  http://www.tatumtel.net/adsl.php

Broadband Ad Today.

Broadband service includes: 5 e-mail addresses; Web based mail; 10
MB webspace; dynamic Public IP addressing.

Broadband service includes: 5 e-mail addresses; Web based
mail; 10 MB webspace; dynamic Public IP addressing.




;i Z;WALDRON

“ Local Impact, Global Reach

Yy
. memst gng Distance  DIRECTV® ~ Web Hosting & Email

H, GH—S PEED Want faster, higher-qualty Internst service
without the heafty price-tag? You've come
INTERNET verorioce

COMMUNICATION COMPANY

committed to

qua.fiay communications These ADSL offerings are available in Waldron (517-286) only. If you are notin

personal service this area but would like high-speed Internet, see the WiliBlue seclion below
it :1 Lieh All pricing effective May 1, 2006
» - Price 529.95/mo $42.95/imo 552.85imo
ﬂnnﬂuﬂcemeuts Speed (Down/Up) 258/256Kbps  512//256Kbps
Email Addresses 5 5 ol
NEW - Satellite-Speed Internet! \Web Space 1088 10HE 10U

" Spam & Virus Fillering Included Included ke
24xT Support Included Included Included
WiLpBue

Current customers, take advantage of this rock-bottom pricing simply by commiting §jy
to a new 12 month agreement.

Alacarte ltems

Speed Change ... 830.00 per change

Add'l Mailboxes $0.60/mo each #id
- Add1Up/Down Stream ... -.... $5.00/mo per 64KB

eKTREANDIL

_Refer 4 friend

e s

Modems CURRENT MARKET PRICE
54.10 gach

$32.00 each

Infing Fitters
J ADSL/Splitter

y « Online Bill
WALDRON 2> i View

=" Local Impact, Giobal Reach

Internet Long Distance: DIRECTV® Web Ho&tiﬂ’g & Email Customer Care

H'GH—S pEED ‘Want faster, higher-quality Internet service
'NTERN without the hefty price-tag? You've come

to the right place!
COMMUNICATION COMPANY
committed to

quaffgy communications These ADSL offerings are available in Waldron (517-288) only. If you are not in
personal service
you can rely on.

this area but would like high-=peed Internet, see the WildBlue section below.

_ Speed (Downillp) 768256  1Mbps/256  1.5Mbpsiagd  3MbpsiSi2
allNouncements  coei ioorece s s B s
Web Space 10MB  10MB 1oMB 10MB
Spam & Virus Fittering included  Included Included Included
24x7 Support included  Included Included Included

Now offering 2 NEW Services!!!

Alacarte ltems
- Speed Change
+ Add1Maiboxes

Add1Up/Down Stream ............. veer. $5.00/mo per 64KB

- Modems ... CURRENT MARKET PRICE

+ Inline Filters: % $4.10 each
ADSL/Splitter e S Dl eacty

<o $30.00 per change

NetCentral, your NEW HOMEPAGE $0.60/mo sach

Waldron Telephone Company, Waldron, Michigan (550 Access Lines)

Broadband Ad 12/30/2006.

http://web.archive.org/web/20070717225614/www.wcomco.net

Broadband Ad Today.
http://www.wcomco.net/internet.html

[internet.html
Broadband service includes: Broadband service includes: 5 e-
mail addresses; Virus and Spam filtering, 10 MB webspace.

Broadband service includes: Broadband service includes: 5 e-
mail addresses; Virus and Spam filtering, 10 MB webspace.




GVTC

COMMUNICATIONS

Internet. Just plain supersonic.

; About GVTC ContactU
Products/Services | [ETRE Ao " MBLLS

GVTC Broadband

GVTC Broadband Internet access is fast Really fast At broadband speeds, most web pages load
almostinstantly, and music orvideo files can often be downloaded in a matter of seconds

MNow the internetis right at vour fingertips. All the time

Iways connected, so Usil
ur browser and there's the

With GYTC Broadband, ¢
and easy - just click

your high-speed avenue to the Internet is
b. You could use it for samething

qui
important like work or school. But now that you dont have to waitto connect, you can just as easily
go to the Web for reasons that are possibly not so important. You might use itto see what's coming
an TV, or you could go to our anline directory to look up someone’s phone number.

Sa ifyou use the Internet, and you're wondering whether you should step up to Broadband, consider
this: After you get GVTC Broadband Internet access, r'll probably end up usm:llta whole lot
than you're thinking now. As a matter offact, at some point you'll almo:
you ever got along without it. Maybe now is the time to make the leap to GYTC Er:adhand

Basic Broadband

Downspeeds range from up to 1.5 — 8 Mbps

5 *
Spesoy Upspeeds range from up to 384 — 768 Kbps

1 Dynamic IF Address

Includes:
3 Email boxes

Other packages available with static IPs and additional email boxes. For more details, please call
or come by one of our customer care stores.

Rasidantial brosdband lats you anjoy:

W MyGUTC com Custom Mome page
B IRsING Bzem, o 008 DAGH,
0 GVTE, Gmall and Tahoo smel
i Coves 40 o channas of

5IMPLY CHOOSE YOUR BROADBAND LEVEL

ULTIMATE SPEEDS:

B Customizable 55 you can sccm
contat ma Imp-sriaat 8 you

mnadnand AOMBES*: 10mipa Upstrasm
o becundbuared, el fox il

u
vides and muss files

W Smooth, clesr vides siresrm asd
COguaity munc

W Masimized paming sxperiene
W5 armall Bomes o SSNAA, With an

ofstinn s sl mors e nesded

compute hoxsahelds whe want the utimats

WHAT'S 'r't'rIJ R 5P

Broadband 12Mbps®
ial o enrtinmeets mbes sy e ok
e, it s aned v knariraach, et

i
Broadband BMEps*

Goed fou ustomers whes oen 1and lrger
amachmants, s oocasional gaming, sevd
et a st nlsernt sl st

[

Broadband SMbps*

ancd e fant srusic and video dowribaach.
3 0 of-ha s coAmathaTy 3 15 bast,

photas, downloading mumic, e

— ]

Drwadbard J0MbE* ; i

1.5Mbjps®
el i Exatcamers, whes warl 10 s avve,
amall attachimants, e uspriincs sty

This

b
aming aned nesd 12 el and recaivs vy
Large sk, vk, image snd photograshy
e I ot for by i it o

Broadband Lite® 76skbps
Gt fow cumpman wh st want sooies te

‘Enina ranacTion.

s aned
Infarmation very ooantonaty

AND YOUR TERMS
Triple Play*® (Best

S §1 ot ol u.n..l,m.;
Gt GUTC Broadbard, phs chess twes
of the bolosing phons, cable or secisity
e

Double Play*

e §tamcrth eff el priciey. Dot
GVTC

Month-To-Month*
Stardard picing with no dacoum.

CALL GVTC TODAY
AND GET A BROADBAND PLAN
THAT FITS YOU
INSTEAD OF EVERYONE ELSE.

1-800-FOR-GVTC
(1-800-367-4882)

www.gvic.com

Guadalupe Valley Telephone Cooperative, New Braunfels, Texas (40,115 Access Lines)

Broadband Ad 12/20/2006.

http://web.archive.org/web/20070210092306/www.gvtc.com/int

Broadband Ad Today.
http://www.gvtc.com/brochures/ResidentialBroadband.pdf

ernet/gvtcbroadband.php

Broadband service includes: 3 e-mail addresses; and 1 Dynamic

IP Address.

Broadband service includes: 5 e-mail addresses (with an option
to acquire more as needed); web mail; and a custom home page
with over 40 free channels of commercial-free radio stations and
customizable access.




Basic Plan:
Unlimited Access at speeds up to 1.5Mbps downstream
and 512Kbps upstream.
One E-mail Address.
Free Internet Explorer or Netscape Communicator.

Monthly Charge: § 46.95

*Internet Setup Charge: S 15.00
Telco Setup Charge: § 95.00
**Equipment Cost: §155.00

Additional E-mail Accounts (per address per month). 5§ 5.00

Bronze Plan:
Unlimited Access at speeds up to 1.5Mbps downstream
and 512Kbps upstream.
Tweo E-mail Addresses.
Five megabytes of space (for saving files or Perscnal Homepage).
Free Internet Explorer or Hetscape Communicator.

Monthly Charge: § 50.95
*Internet Setup Charge: 5 15.00
Telco Setup Charge: § 95.00
#*Equipment Cost: §155.00
Additional E-mail Accounts (per address per month) . S 5.00
Additicnal Disk Space (per meg per menth). § 3.00

Silver Plan:
Unlimited Access at speeds up to 1.5Mbps downstream
and 512Kbps upstream.
Three E-mail Addressees.
Seven megabytes of space (for saving files or Perscnal Homepage).
Free Internet Explorer or Netscape Communicator.

Monthly Charge: § 58.95

#Internet Setup Charge: § 15.00

Telco Setup Charge: S 95.00

**Equipment Cost: 5155.00

Additional E-mail Accounts (per address per month). $  5.00

Additional Disk Space (per meg per month). 5 3.00
Gold Plan:

Unlimited Access at speeds up te 1.5Mbps downstream

and 512Kbps upstream.

Five E-mail Addresses.

Forty megabytes of space (for saving files or Personal Homepage).
Free Internet Explorer or Hetscape Communicator.

Virtual Web Hosting

Monthly Charge: S 68.95
*Internet Setup Charge: § 40.00

Basic Plan:

Unlimited Access at speeds up to 1.5Mbps downstream and 512Kbps upstream.
One Email address.
Dial-Up account.

Monthly Charge: S 46.95
*DSL Internet Setup Charge: $115.00
“*Telco Setup Charge: $185.00
***Equipment Cost: $ 75.00

Express Plan:

Unlimited Access at speeds up to 3.0Mbps downstream and 512Kbps upstream.
Two Email Addresses.

Dial-Up account.

Five megabytes of space (for saving files or Personal Home page)

Monthly Charge: S 56.95

“DSL Internet Setup Charge: $115.00

**Telco Setup Charge: $185.00

***Equipment Cost: S 75.00
Pro Plan:

Unlimited Access at speeds up to 4.5Mbps downstream and 512Kbps upstream.

Four Email Addresses.

Dial-Up account.

Seven megabytes of space (for saving files or Personal Homepage)

Monthly Charge: S 66.95

*DSL Internet Setup Charge: $115.00

**Telco Setup Charge: $185.00

***Equipment Cost: S 75.00
Elite Plan:

Unlimited Access at speeds up to 6.0Mbps downstream and 512Kbps upstream.
Six Email Addresses.

Dial-Up account

Forty megabytes of space (for saving files or Personal Homepage)

Monthly Charge: S 76.95
*DSL Internet Setup Charge: $115.00
“*Telco Setup Charge: $185.00
***Equipment Cost: S 75.00

Beggs Telephone Company, Beggs, Oklahoma (1,700 Access Lines)

Broadband Ad 12/20/2006.

http://web.archive.org/web/20050924110045/www.beggstelco.n

Broadband Ad Today.
http://www.beqggstelco.net/dsl plans.htm

et/dsl account plans.htm

Broadband service includes: one to five e-mail addresses (with
an option to acquire more as needed); five to forty MB of
storage space; virtual web hosting; 1.5 Mbps download speeds.

Broadband service includes: one to six e-mail addresses (with an
option to acquire more as needed); and five to forty MB of
storage space; 1.5 mbps — 6 Mbps download speeds.




a separate agreement)
hly, but requires a DSL or firew:

Search

Broadband

DsL

Wireless
Dialup
Frequently Asked
Questions
Community Pages
News

Bernie, MO (63822)

86 °F High
Sunrise : 5:50 AM
Sunset : 8:20 PM

Parma, MO (63870)
86 °F High

Sunnse : 5:50 AM
Sunset : 8:19 PM

Home = Broadband » DSL

Residential /Business - 1.5M
Residential/Business DSL - 1.5M $44.95/mo or $36.95/mo with 2 year contract

Installation
Line setup fee $250 (Waived with one or two year contract)
Features
3 E-Mail addresses - many domains to chose from
Full featured webmall interface
10Mb of personal webspace to host pictures and web pages
Free virus and spam scanning
24xT Technical support
Options
Additional E-Mail accounts $1.00/ea per month
Static IP $5.00/mao (requires approval)

< Residential/Business - 768k up

BPS Telephone Company, Bernie, Missouri (3,249 Access Lines)

Broadband Ad 12/05/2006.
http://web.archive.org/web/20041207150048/bpsnetworks.com/

Broadband Ad Today.
http://www.bpsnetworks.com/node/10

dsl.html
Broadband service includes: 3 e-mail addresses; 5 MB personal
webspace; webmail interface.

Broadband service includes: 3 e-mail addresses; full-featured

webmail interface, 10 MB of personal webspace, free virus and

spam scanning and 24x7 technical support. Four broadband
speeds ranging from 768 kbps to 6 Mbps.




‘g you Brod of wabng hours Bor programs and music Sles 10 Gownioad from e intemet? Ara you tied of t Weiidcat Netknk DSL
SETACE 15 A new, egh-spead intemet servce availabie from Camegie Telephone Company Usng your exsiing phona iN.‘ W\m" Netirk D51 can provide download speeds 10 %0
30 temes taster than a 56K modem Even mone.-youre awiys on-ne--no need 10 wait 1or 3 dhal- ) Connecson to be estabiished

Dol need a second phone line for Wildcat Netlink DSL?

* No infact,  you have @ separate phone kna for your CoMmputer now, yOu Can have & drsconnedcted of use i lor ancther pupose DSL senace uses your eushing home ielephone
e 10 send hegh-speed intemet 1o pour house

Wil my phone be “busy” when 'm online?

* No DSL uses urused frequancies of your telephone ine. As such. it e0p your phone when i is actve {: send a FAX on the ine.
all while your high-speed infemet connechon stays acive

Wil | have a diferent e-mail address and will my programs need to be changed?

= Mo, Your o-mad address and ol of your will work & DSL as with a diat sigucopt thay will all b faster
What squipment is needed for DSL service?

*» Tohave DSL serwce. ouf techvicians wil need 1o install 8 “ine spiiier” device on e outside of your house, in the elephone metwork intertace box. This spits the hgh-requency
D51 signals apar from your nonmal phone comversations 50 you can usa DSL and your nomal phone Ene al the same time: You il also need an Ethorme card instaliod in your
compuer, if you do nol akeady have ane. Some newer compulers have these pre-nstalled ¥ you do nol have an Lllieme! card, our bechnicsans will instal one for you free of
charge. One final device is needied: a DSL “modem” This i a smal box whach sits oh computer. i Emhenet card in your
compuier

Can | get DSL at my house?

* I you v insicke e Sown of Cameges of ATalla, or ase within appeoumalely thiee mikes oe our contral offices m those lowns. you can get DSL serece. Thes covers o g
poftion of our custorner base: i o Ive in a fural aroa mare than thve freies from Cainege of Afala, you cannat curfent gt DEL sendce. Howeves, hes wil change in the near
hutise

‘What are the costs involved?

« For RESIDENTIAL customers, the price for DSL senvice is 549 95month There is akso a one-time instalation charge of $195,00 The cost of me instalabon charge can be
financed over & Sx-manh penod

* For BUSINESS customers, the monihily charge (s 559 95 There 15 alsa the customary $195 00 instaliabon charge

»  you have yoor own DEL-compatible modermyine adapter (compatibie with the curtent G DMT of G LITE ok CAP of CAP.side) the chaige s
reduced bo $55 00

Want more information?

» Cortact our ofice af {580 654- 1002, o ¢ mail us ai carmiciffcanegensd net

| About us | Local Telephone | Long Distance | Internet | Cable TV

High-Speed DSL Internet is available to every customer in the Carnsgls Telephone territory. Ima$me no
more disconnects, busy signals, or slow downloads; that's what H\% Speed Internet is all about? We are
now proud to Ermﬂde customers a full 5.0 megab\ta of DSL speed. Almost all customers that live within 2.5
miles of one_of our DSL equipment cabinets can achieve this speed. Over 99% of our customers are in these
areas. (see important note below)

ALWAYS A FAST CONNECTION.... 6.0 Megabits/sec!!l
DSL service starts at only $39.95/month!

Residential ADSL Plans Business ADSL Plans

6.0 Megabit download/256k upload $39.95/mo. | 6.0 megabit download/512k upload...
7.5 Megabit download/384k upload $49.95/mo. 8.0 megwﬂsduwrlnatlfs'mlphad_
9.0 Megabit download/512k upload........ $59.95/mo.

Business VDSL Plans... available now to certain areas...
18 Megabit download/é Mb upload.. $69.95/mo.
40 Megabit download/18 Mb upload....... $129.95/mo.

Additional services available:

* Additional e-mail addresses
® Basic Web site hosting..
® Advanced Web Site Host\ng
® Business E-Mail Hosting..
® Static IP Address

. $5.00/month.
FREE with service
. FREE with business plans* "
£11.95/month (includes up to 10 e-mail addresses)
. $8.00/month, 3 addresses FREE with 10 megabit Business Plan

* Additional Domain Name fees may be applicable. Contact us for more details.
Installation Charges and optional Equipment:

FREE 'lnstallatlon (a DSL modem and an Ethernet port are required for service, however)
: $50.00 or you can use your own (if compatible)

re\ess Router $37.95

reless Router/DSL Modem Combo Device: $73 a5

reless Adapter for desktop computer: $25.

reless Adapter for notebook computer: $35 DD

Ethernet Adapter for desktop computer: $25.

Ethernet Adapter for notebook computer: $65 UU

sesesnsee
Esssg

Carnegie Telephone Company, Carnegie, Oklahoma (1,400 Access Lines)

Broadband Ad 02/10/2005.

http://web.archive.org/web/20021214032052/www.carnegienet.

Broadband Ad Today.
http://www.carnegietelco.com/dslinfo.htm

net/dsl-information.htm

Broadband service includes: Single broadband DSL offering for

$49.95.

Broadband service includes: free e-mail address (with
additional available); free basic and advanced website hosting,
three broadband speeds ranging from 6 Mbps to 9.0 Mbps.




ClLtel's DSL connection is the easiest way for you to get
lightning-fast access to the Internet and you'll never hear a
busy signal. Plus, unlike a cable modem, your DSL
connection is all yours. Or if dial-up access with a modem is
maore your style, we've got that too.

To find out which option best meets your needs, please

contact one of our Customer Service Representatives at
357-2111 today.

Clear Speed / Home

PACKAGE SPEED

DSL - 256 256k Down
128k Up

DSL - 384 384k Down
128k Up

DSL - 768 768k Down
256k Up

DSL-1.5  1.5Mb Down
320k Up

Residential classification is based on telephone billing.

Customer must have an existing telephone line from the
Clear Lake or Ventura Telephone Company. The monthly
package incfudes the cost of your internet account. [Top]

g 641-357-2111

Home Clvision Digital Voice Long Distance Iniernet gStore i wireless Community About Us Packages Directory

High Speed DSL

go FAST!

Related Links

-~ Getting Started

~ Internet Classes
~ Internet Security
* FAQ 2

S CLnet Internet
-~ eSupport

- Parental Control

> eHewsletter CL Tel Internet

=ESPHI60 CL Tel's DSL connection is the easiest way for you to get lightning-fast access to the Internet and

> Online Backup you'll never hear a busy signal. You'll be speeding around the Internet at speeds up to 3Mbps
Plus, unlike a cable modem, your DSL connection is all yours. Or if dial-up access with a modem is
more your style, we've got that too.

Quick Links With CL Tel Internet you get all this:
~ Contact Us o Free Professional Installation
© 24-Hour Technical Support
~ Packages o Free Local Internet Classes

o Free SPAM and Virus Filters

~ CLvision Channel Lineup 7 il

-~ GO TV o Webmail Access
o Free Monthly eNewsletter
~ Newsletter o ESPN360 Access

~+ Search our Site DSL senvice is not available in all areas. To find out ifit's available at your home or business, call

> Web Mail 572111

Clear Lake Telephone Company, Clear Lake, Wisconsin (1,493 Access Lines)

Broadband Ad 02/10/2005.

http://web.archive.org/web/20060207082345/cltel.com/cltel/inte

Broadband Ad Today.
http://www.cltel.com//index.php?option=com content&task=vi

rnet.html

Broadband service includes: A choice of four different

broadband speeds, up to 1.5 Mbps.

ew&id=20&Itemid=10

Broadband service includes: 5 free e-mail addresses; free
SPAM and virus filters, webmail access, ESPN360 access and
free local Internet classes; offering speeds up to 3.0 Mbps.
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—\\\ Coon Valley Farmers Telephone Company
C V ’ C “Providing All Your Communication Needs!”
CVFIC)) N Y
C0n Valley Farmis TOSPROHE €6 [Home | Bundie/Package | Telephone | video |[imternet | support | contactus |
ey Farme 0.
f Get C ted
Contact Us Residential DSL e 0 n nec e .
Web Clients . .
SR $34.95 With High-Speed Internet from Coon Valley Telephone.
$44.95 T Now available in our entire service area.
Video & DSL 5
Chanael Line Up Business DSL ; :
Dial-Up Talk on the phone and use the internet at the same time!
Long Distance i g
ok e $54.95
Web Hosting
Total PKG Price Please read the Midwest Telnet Acceptsble Use Policy.
i A i Residential DSL ~ Basic ~ Expanded Total PKG Price  with Expanded
Downloads rith Vid Vid Vid ith Basic Vid Vid High-Speed Internet
E-mail Setup ™ i oo o0 WL Dasiccv oo o, L Unlike Dial-up internet, High-Speed intemet allows you to be on the internet without tying up your telephone line.
Tunk E-mail Filter $57.90 $67.90 T Installation of High-Speed internet is $50.00/hr and usually takes an hour or less depending an the house.
Mac Settings
Time Usage $42.95 $62.90 $72.90 All Customers are capable of getting up to Smbps High Speed Internet Service.
Virss Support $72.90 $82.90 Requirements
Links
Amaz 2 fo eax = A Metwork Interface Card (NIC). Most newer computers already have one. If you do not have one, you can purchase one fram
appl:m i :-deo Am‘"’mfm $35.00 Coon Valley Farmers Telephone or from Best Buy, Wal-Mart etc...
,'\,N_m [Video Installation - Free « Computer with Windows 2000 operating system or newer is prefered.
D‘U’_\;T IDSL Activation - Free Speeds (Residential)
eBay IDSL Installation - $35.00 per hour L4 We offer several High-Speed Packages. Speed is measured in kbps(kilobits per second), downstream/upstream.
La Crosse Tribune
Microsoft  S12kbps/512kbps  $30.00/month
MWT (Optional Equipment * 1mbps/512kbps  $35.00/month
e [Network Card - $20.00 = 2mbps/S12kbps  $45.00/month
élashd';[ s % * 3mbps/512kbps  $55.00/month
w™iT [Wireless Router - 570.00 * Smbps/imbps  $65.00/month
: |Wired Router - $59.00 = » 10mbps/imbps  $75.00/month
l ! » 20mbps/imbps  $95.00/month

Coon Valley Farmers Telephone Company, Coons Valley, Wisconsin (2,248 Access Lines)

Broadband Ad 02/10/2005.
http://web.archive.org/web/20061007003005/http://www.coonv
alleytel.com/

Broadband service includes: A choice of two broadband speeds
up to 512 Kbps.

Broadband Ad Today.
http://www.coonvalleytel.com/internet.html

Broadband service includes: Seven different broadband speeds
up to 20 Mbps (all customers are capable of receiving up to 5
Mbps); one e-mail account; web mail access; and access to free
Anti-Virus and Spyware protection downloads.
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Web pages full of photos will flash up instantly before your
eyes. E-mail large files in seconds or minutes instead of
hours.

High-Speed gives you access to the latest
technologies

Many of today's sophisticated Internet applications,
including interactive games, live videoconferencing,
interactive learning platforms and multi-location data
convergence, would be impossible without a high-speed
connection.

Surf the 'Net and talk on the phone at the same time!
With High-Speed, you don't need an additional phone line
for Internet access. High-Speed utilizes an advanced
technology that enables your computer and your
telephone to operate simultaneously on your existing
telephone line!

Networking Capabilities. High- Speed modems typically
can be attached to a network hub, allowing multiple users
to access the Internet simultaneously via a single access
account.

.

.

.

RESIDENTIAL PLAN 1
1.5Mb down x 256K up

$39.00 per month

RESIDENTIAL PLAN 2
3Mb down x 384K up

$51.00 per month

MODEM/ROUTER: Lease - $3.95 per month or Purchase -
$125.00

({a residential single PC user)

INSTALLATION - 5$100.00 residential single PC user

ACTIVATION - $95.00 FREE ACTIVATION for a limited time - with
a one-year commitment!

Includes:
Unlimited Internet access
E-mail account
, an innovative spam and virus-fighting service
10Mb of storage space for a personal {non-commercial) Web
site
Free net browser, mail client, and news client software
{customers are not limited to using our software)
Toll-free 24/7 technical support

Additional e-mail accounts, storage space and commercial
services are also available.

—=E= =
Q Residential | Local Service | Long Distance | mternet | cableTv | E-Bill | Home

= .
- =
= Darien

Communications U Business | Local Service | Long Distance | mternet | cableTv | Who we Are

Residential
Internet .
Value Packages Internet - High-Speed
High-Speed
Add-ons
‘Wireless
Dial-Up
Sign-up
Help
Copyright Notice

Blazing Fast Speeds!
Up To 6Mb

Darien Telephone Company, Darien, Georgia (5,721 Access Lines)

Broadband Ad 12/05/2006.
http://web.archive.org/web/20070204160835/darientelephone.c

Broadband Ad Today.
http://www.darientelephone.com/residential internet high spee

om/residential_internet_high_speed.php

Broadband service includes: A choice of two broadband speeds
up to 3 Mbps, free e-mail, free spam and virus service, 10 MB
of storage space for personal website, free browser, mail client
and news client software.

d.php
Broadband service includes: broadband speeds up to 6 Mbps,

100Mb of email storage, Newsgroup access, Spam Filtering,
Greymail, Virus Scanning (Inbound and Outbound), Videomail,
Webmail, Email Forwarders, Email Aliases, 10 Mb of Backup.
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Call (888)774-1NET of E-MAILUS nday!
o

E-User [} Cber  Bulletin
Tools “Sthool, Board

What is Egyptian SpeedNetSM DSL Internet Access?
This state-of-the-art service uses Digital Subscriber Line (DS
a standard copper telephone line. With SpeedNetSM DSL,

traditional 28.8kbps Modem. Egyptian SpeedNets"' DSL
and talk on your phone at the same time. Just think, no

What kind of equipment is needed for Egyptian SpeedNetsﬁ\
® An Ethernet Network Interface Card (NIC) installed i
= A DSL modem is furnished in the package by Egypti

Where does Egyptian provide SpeedNetSM DSL Inte

DuQuoin

Baldwin DeSoto Blair
Glenn DuQuoin St. Libory Eldorado
Venedy Goreville Oakdale Harrisburg
Rice Herrin Anna Hurst
Brookport Murphysboro Benton Marissa
Carterville Metropolis Carbondale Royalton
Chester Shawneetown Lakewood Sparta
Marion Sesser Coulterville Tilden
WestFrankfort Vienna Johnston City Cobden
Lakeland Christopher Pinckneyville Percy

Stay tuned for upcoming announcements on new communities to be released!!

Here's what you get with Egyptian's Speedlletsu DSL service?
® Unlimited Internet Access
Speeds 20-30 times faster than a traditional 28.8 modem
Simultanecus transmission of a telephone call and high speed data over the same line
"Always On" technology -- there's no need to dial-up each time you want to connect to the In t
ernet
24-Hour Customer Service/Technical Support
World Wide Web, E-Mail, Newsgroups
Free Personal Home Page
Two Free Email Accounts

Call (888)774-1NET or E-MAIL US

Tosls School

EGYPTIAN

Inter

Line)

What is Egyptian Speedlletsu DSL Internet Access?
This state-of-the-art service uses Digital Subscriber Ling
a standard copper telephone line. With SpeedNetSM DSL,

traditional 28.8kbps Modem. Egyptian SpeedNetS"‘ DSL I

and talk on your phone at the same time. Just think, no m iii!s"ic mg!'ce a call.

‘What kind of equipment is needed for Egyptian Speedllets"' [)Sk_ I
= An Ethemnet Network Interface Card (NIC) installed in your s
® A DSL modem is furnished in the package by Egyptian.

Where does Egyptian provide SpeedNetSM DSL Internet Access?

Baldwin DeSoto Blair DuQuoin
Glenn DuQuoin St. Libory Eldorado
Venedy Goreville Oakdale Harrisburg
Rice Herrin Anna Hurst
Brookport Murphysboro Benton Marissa
Carterville Metropolis Carbondale Royalton
Chester Shawneetown Lakewood Sparta
Marion Sesser Coulterville Tilden
WestFrankfort Vienna Johnston City Cobden
Lakeland Christopher Pinckneyville Percy

Stay tuned for upcoming announcements on new communities to be released!!

Here's what you get with Egyptian's S|:Naedlhat5"‘I DSL service?
= Unlimited Internet Access
Speeds 20-30 times faster than a traditional 28.8 modem
Simultaneous transmission of a telephone call and high speed data over the same line
"Always On" technology -- there's no need to dial-up each time you want to connect to the In t
ernet
24-Hour Customer Service/Technical Support
world wide Web, E-Mail, Newsgroups
Free Personal Home Page
Two Free Email Accounts

E-User [} Giber  Bullstin

today!
4

Board

Egyptian Internet Services, Inc. (Egyptian Telephone Cooperative Association), Steeleville, Illinois (2,880 Access Lines)

Broadband Ad 12/05/2006.

http://web.archive.org/web/20060615175052/eqyptian.net/servi

Broadband Ad Today.
http://www.eqyptian.net/services/dsl.shtml

ces/dsl.shtml

Broadband service includes: free personal home page; two free

e-mail accounts.

Broadband service includes: free personal home page; two free

e-mail accounts.
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Gfa.nby Telephone Company

i & PINE TREF NETWORKS COMPANY—

) Resi

Internet Access for Granby

gogtt.net Broadband

Today, we use computers and the Internet for our finances, shopping, business, and
entertainment. Demands on the Internet have grown to the point that we need
connections that are always on and many times faster than 56K.

speed of dial-up. gogtt.net iz an always-on connection that is as fast or faster than
those offered by competing providers, with better privacy and security.

gogtt.net offers these advantages:

gogtt.net is many times faster than dial-up.

gogtt.net will not tie up your phone line (no added phone line needed.)
gogtt.net offers greater security and privacy than cable based on single-line
technology.

= gogtt.net's single line technology is less susceptible to slow downs during busy
times than competitors.

Granby Telephone screens all emails for viruses and updates virus definitions
daily for maximum protection.

Granby Telephone screens all emails for spam, dramatically reducing the
quantity of junk email you receive.

.

with Internet access, anywhere in the world.

computer retailer.

With gogtt.net Broadband Internet access, you can surf the web at up to 20 times the

gogtt.net users enjoy remote access to email via Web Mail from any computer

* Connect mutiple PC's with purchase of an inexpensive switch or hub from your

gith :
5 = early
gogtt.net Broadband :‘22;2:5': f:f::grdahle
Distance
gogtt.net 4 FREE Email Accounts $39.95 per $34.95
FREE Email Anti-Virus morEh Befmanth
FREE Installation Reguest
FREE 5Smb personal web page. Lo
FREE Support for one computer,
Costs LESS than Cable.

Granby Telephone Company

S X BIRE TAEE NETWORKS COMPANY ) Res

Internet Access for Granby

SecureSpeed™ Broadband Services

SecureSpeed™ offers these advantages:

With
. Clearly
With basic
SecuraSpeed™ Broadband Saiice Affordsble
Long
Distance
SecureSpesd™ 534.95
SecureSpesd™ 539.95
Plus per manth

=1

Inst:

Smis personal w

SecureSpesd™ XT

544,95
per manth

Granby Telephone Company, Granby, Missouri (2,279 Access Lines)

Broadband Ad 12/05/2006.

http://web.archive.org/web/20061209015610/goqgtt.net/residenti

Broadband Ad Today.
http://www.gogtt.net/residential/internet access 1.asp

al/internet access 1.asp

Broadband service includes: single choice of broadband speeds,
4 free e-mail accounts, free e-mail anti-virus, Spam protection;

free 5 Mb personal web page, remote access.

Broadband service includes: choice of three broadband speeds,
up to 8 free e-mail accounts, free e-mail anti-virus, Spam
protection; free 5 Mb personal web page, remote access and
wireless networking.
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Residential

TELERHONE - INTERWET - CABLE'
WIRELESS - SECURITY.

QUICK LINKS - HIGH SPEED INTERNET FIBER E

V\ewJ’Pay Bill Enjoy the Internet at high speed Home offers super-fast Internet connections that usually exceed —
speeds delivered by other providers. Our high speed Internet access is delivered via the latest

Check E-mail fiber technology.

Internet Tools

VIGs Reguirements

Contact Us ‘Speed up to Per Month*

Legal Motices Xpress Ultimate 156 Mbps $74.95
Xpress Extreme 10 Mbps $64.95
Xpress Premium 6 Mbps $54.95
Xpress Essential 3 Mbps $44.95

*Installation charges apply. All servicesispeeds not available in all areas.
Check Availability

With Net@HomeXpress High Speed Intemet Access, vou get high speed lutemet access connected through 3 Digital Subscriber Line or a cable modem. Why Is this better
than a dial-up conneetion? In a word - SPEED! Although download speeds are affected by the speed of the server and by the amount of traffic on the Intermet a2 any
given time, our high speed options can transfer data downstream af up to 3 mbps (megabits per second) - much faster than a standard 8.8 Kbps diakusp modem! CLICK
HERE T0 SEE IF NETRHOMEXPRESS IS AVAILABLE IN YOUR AREA!

Features:
What are the sdvantages of High Spred Internet Acoes?

» Quick, easy setup

» Always on, always connected
= Today's fastest speeds —
» 8 e-mail accounts =

& Very high transmission speeds
© Access is instant and constant - mhlwla‘mhn(duemm
o High speeds give vou true mukimedia capal

o Able to make and roceive cally er th\ wihde susfing the net

Xpress Essentiol S44. 95 month, 256K upstream - up fo IM downstreant Attention
o

1f you ase the Internet for basic web browsing and email, ar dovnload files or view multimedia (music video) files on @ regular basis, Xpress Essential i best for you. WIRELESS Dial-Up
Xpress Essential provides speeds of 296K upstresm and up to 1M dowrstream, Customers!
Xpress Premium 5495 month, S12K upstream - ap to M downstream +HStNE Ol g e The local access

< Tonsly Tk P number for use §
\p!uhmm;nbfﬂfmm;lﬁngn anline games and send mmltimedia or other large fles. Xpress Premmium provides a faster upload speed of S12K while « Rioiover Minutes by Home Dial-Up¥, o i g i Greglet i Qe
Stk ikt i customers when 2pps Pariner Exiton,  rch collecton of new servces!
All residenrial plans include: + Accensones thg:;:;s}r?!r;has 8 Wl o s o e -l

© Modem Lease Plans starting at only new number is pRckali JOl{ac elb S g e AU St

o Unlinsited Intermet usage ‘Gooale offers.
o Eight email addresses - Additional addresses are avadable for  monbly charge of $3.00 each 39 99 471_28["]
o Dyaenic IP addeess 0

o 20 MB Web Space » For your personal web page per month

& One free dizbip account for use whale trvelng
& 247 techmical sapport

& Postini Emad Fitering

Home Telephone Company, Moncks Corner, South Carolina (24,000 Access Lines)

Broadband Ad 12/05/2006. Broadband Ad Today.

http://web.archive.org/web/20061031234608/hometelco.com/re  http://www.hometelco.com/fiberRes.php

sxpress.html

Broadband service includes: two choices of DSL broadband, up  Broadband service includes: four choices of DSL (768 Kbps to

to 3 Mbps; eight e-mail addresses; dynamic IP address; 20 MB 10 Mbps, and four choices of fiber technology (3 Mbps to 15

web space; e-mail filtering. Mbps); 8 e-mail accounts; free Internet security and dynamic IP
address; online customer service support chat.
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Premier Fiber Access........... $39.95
- Fast Fiber Optic Internet Service

Professional Fiber Access.....$59.95

- Fast Fiber Optic Internet Service

- 1 static IP Address with Additional IP Addresses
Available for $10 each

- Major Ports Enabled

DSI*ACEBSST o $39.95
- Up to 1.5 meg DSL Service

Professional DSL Access........ $59.95
- Up to 1.5 meg DSL Service

- 1 static IP Address with Additional IP Addresses
Available for 510 each

- Major Ports Enabled

Dial-U? liternet.. ..o $19.00

- 56k V.92 Dial-up Modem Service

School Discount................. $16.00 Internet Access Includes
- Discounted rate for school faculty and families 3 E-mail Addresses

P Free 24/7 LIVE Tech Support
of students attending local schools (Dial-up only) Free E-r.-lau virus and EEEN Filtering

Free Pop-Up Blocker
Internet Accelerator............ $2.00 Unfimited Internet Access
- Accelerates your connection up to 6x faster & 25mb of Web Space
adds essential safety features! Professional Installation
(Wiew our Internet Terms of Service)
All of our Internet Access options include: Additional Services Available
¢ 3 e-mail addresses Routers
Wireless Metworks
e Free 24/7 LIVE tech support Professional Networking Service
® Free virus and SPAM filtering Private VLANS and Subnets
Domain Hosting
® Free Pop-Up Blocker Additional E-Mail Addresses
# Professional Installation Additional Web Space

Internet Accelerator with Anti Spyware, Privacy Protection, Ad Blocker and Parental Control

® Unlimited Internet Access

Hood Canal Communications, Union, Washington (1,035 Access Lines)

Broadband Ad 12/05/2006. Broadband Ad Today.

http://web.archive.org/web/20061107132316/home.hctc.com/x4  http://www.hcc.net/serv-broadband.php

4.xml

Broadband service includes: 3 e-mail addresses, Free 24/7 LIVE Broadband service includes: 3 e-mail addresses, Free 24/7

Tech Support, Free E-Mail Virus and Spam Filtering, Free Pop- LIVE Tech Support, Free E-Mail Virus and Spam Filtering,

Up Blocker, Professional Installation. Free Pop-Up Blocker, 25mb of Web Space, Professional
Installation.
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Venus Telephone Company, Venus, Pennsylvania (1,246 Access Lines)

Broadband Ad 10/06/2006. Broadband Ad Today.

http://web.archive.org/web/20061020061755/www.venustel.co  http://www.venustel.com/DSL.htm

m/DSL.htm

Broadband service includes: two choices of DSL broadband; Broadband service includes: three choices of DSL (384 Kbps;

dynamic IP address. 768 Kbps or 1 Mbps); 5 e-mail accounts; private IP address;
and 5 MB for personal storage or website.
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HIGH SPEED INTERNET ANYWHERE!
With DSL, Fiber to the Home, or WildBlue service!

640kbps Downstream / 256k Upstream

$39.95/mo. (includes DSL line & Internet access)

$99.00 Installation Charge (Includes DSL Modem and On-site
Istallation)

5 email addresses

10 Megabytes of personal web space

Toledo Telnet ISP agreement:
Download ISP Agreement (PDF)
Download Modem Agreement (PDF)

Toledo Telnet ISP agreement:
Download ISP Agreement (PDF)
Download Modem Agreement (PDF)

« 640kbps Downstream / 256k Upstream
e $49.95/mo.

e $99.00 Equipment Fee

* 5 email addresses

¢ 10 Megabytes of personal web space

Toledo Telnet ISP agreement:
Download ISP Agreement (PDF)
Download Modem Agreement (PDF)

Toledo Telephone Cooperative, Toledo, Washington (2,200 Access Lines)

Broadband Ad 12/31/2006. Broadband Ad Today.
http://web.archive.org/web/20080210020014/www.toledotel.co  http://www.toledotel.com/internet/
m/internet/

Broadband service includes: two choices of DSL or FTTH Broadband service includes: 3 DSL speed tiers and 3 FTTH
broadband, five e-mail addresses; 10 MB web space; e-mail speed tiers; 5 e-mail addresses; 10 MB of personal webspace;
filtering. free Vudu Video on Demand receiver.
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Sisqtel.net

Sisqtel.net - Help Desk - Toll Free, 24/7
888-896-7820

WEBMAIL (webmail.sisqtel.net)
With integrated Virus and Spam Filtering

Online documentation - Spam Filtering

For more information, login to your webmail account with your
username and password and view the documentation available via
the "Help" link.

sisgte/. net

Fn,
Siskiyou ephone - A Tradition of Excellence since 18961

Home » Services and Rates

Broadband, Data Only

Broadband, Data Only (aDSL)

Search this site:

Search The Web: = Includes unlimited access

= 5 email addresses

Google Search = Web Mail
= Virus Filtering
= Spam filtering
= Auto-responders
@ ME
RO = Mail forwarding
@ Contact Us!

= 10mb web storage
o Telephone Service

Infarmatian Downstream Upstream  Price
: (:_3:;(!0:4“:123 Economy Egptg 384 Egptg 256 ¢59.95/Month
@ Abuse Policy Basic e.l%lgos 1.5 Egptf 512 $74.95/Month
) :;Ee;:esilce Enhanced 161%[505 2.0 bpbég 10 $94.95/Month

The Siskiyou Telephone Company, Etna, California (4,500 Access Lines)

Broadband Ad 12/05/2006.

http://web.archive.org/web/20060717103743/sisqtel.net/index.h

Broadband Ad Today.
http://www.sisqtel.net/broadband

tml

Broadband service includes: basic DSL broadband with e-mail

and web-mail.

Broadband service includes: three choices of DSL (384 Kbps to
3 Mbps); 5 e-mail accounts; web-mail, virus and spam filtering;
auto-responders; mail-forwarding and 10 MB web storage.
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NORTH STATE
COMMUNICATIONS

Consumer Products

B = |

Y 5
Local Calling
Long Distance
Wireless
Intenet Services
OneConnection
eBill

Home | Abouf Consumer | Business | Internet

Consumer ExpressNet Service

The world at your fingerips. Useful, educational, fun and now
accessible at high speed with ExpressMet. Instant message

your friends, download music and maovies, and more. Expresshlet

is up to 50 times faster than dial-up. Go anling and talk on the phone
atthe same time on your single existing phone ling

For mere information about Expresshet, call 336-886-3720 or

PLEX LITE
as low as

$15.00/mo

Tedk Downinads

PLEX 6.0
as low as
$35.00/mo
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Investment Quotes



What Analysts Are Saying about the Impact of Title 11, the FCC’s “Third Way,”
and Net Neutrality on Investment, Innovation, and Employment

Reactions: Impact of Title 11 / Third Way / Net Neutrality

Craig Moffett, Bernstein Research, Quick Take - U.S. Telecommunications, U.S. Cable
& Satellite Broadcasting: The FCC Goes Nuclear (May 5, 2010)

Markets abhor uncertainty. Today [upon the FCC announcement of its “Third
Way” plan] we got uncertainty in spades.

We would expect a profoundly negative impact on capital investment. To the
extent that reduced network investment increases network congestion (particularly
if these regulations apply to wireless networks), then the implications for
downstream equipment and applications providers are also negative, inasmuch as
the user experience can be anticipated to degrade.

This development is an unequivocal negative development for almost all of our
coverage universe ...

Craig Moffett, Bernstein Research, Weekend Media Blast: Internet En-title- ment...
The Nuclear Option (April 16, 2010)

Title 11 designation would have sweeping implications that go far, far beyond net
neutrality. It would call into question virtually every assumption about the
terminal value of networks, as they would be subject to enormous and
unpredictable regulatory risk going forward...

In the face of this uncertainty, capital investment — and, therefore, employment in
the sector — would decline, and perhaps precipitously. How could a carrier make
capital investments that in many cases have a return profile that stretches over
fifteen to twenty years if the regulatory framework offered visibility over only the
next few years? Telecom and cable operators have privately indicated that a Title
Il designation would result in radical downsizing of their broadband investment
plans to account for the enormous regulatory uncertainty it would introduce.

And if they couldn't invest... how could we?

Anna-Maria Kovacs, Regulatory Research Associates, FCC update: Title |1
reclassification and net neutrality (May 6 , 2010)

What is inevitable is a lengthy period of uncertainty, first about the precise shape
of the order [on reclassification, likely to be voted in the fall of 2010], then about
its fate in court, and then about the ways it will be implemented, and then about
the fate of the implementation orders in court.



If the [reclassification] order fails to pass muster in court, there will be more
pressure for legislation... The shape of that legislation, of course, will depend on
the composition of Congress at the time there is an attempt to pass legislation.

Any course toward net neutrality regulation—including legislation—would be
followed by a lengthy period of testing in court and by uncertainty.

Medley Global Advisors, Third Way Broadband Roadmap (May 7, 2010)

Even if approved by the Democratic-led FCC within that time frame, the
controversial initiative opposed by broadband operators and Republicans is likely
headed for a train wreck that ties up broadband regulation in years of litigation
before policy is clarified.

Robert D. Atkinson, Information Technology & Innovation Foundation, FCC Goes Too
Far (Once Again) (May 6, 2010)

The FCC’s move is likely to lead to a lengthy and unnecessary legal battle, create
needless uncertainty in the market, and detract from the FCC’s important work in
implementing the recently unveiled national Broadband Plan.

Putting the Internet in a regulatory straightjacket of Title 11 and then not enforcing
much of it is not the path to a “Third Way.” Only Congress can create a new
chapter in the library of communications law. The best the FCC can do to
facilitate the exercise is propose a framework. That is the only way new law can
be created for a system as novel and innovative as the Internet...“third way” is not
simply an elegant and highly-nuanced phrase. Rather, the light-touch Third Way
is meant to be a serious effort to craft new law appropriate to the needs of
innovators and users of new technologies.

Mike Jude, Stratecast / Frost & Sullivan, Net Neutrality: Impact on Consumer and
Economic Growth (May 2010)

If network deployments are limited by the operators’ perception of risk, then
services are denied consumers and businesses and the revenues of such services
are denied to the operators and service providers.

Net neutrality regulation that is constructed in a way that ignores the fact that
broadband investment is highly sensitive to uncertainty and risk, could easily
curtail or greatly slow the deployment of improved infrastructure necessary to
support ubiquitous broadband.

[11f net neutrality is interpreted in such a way as to provide disincentives to
operators to invest in network infrastructure, the result could be a significant
impact on the economy over time...Such an economic impact would be felt
primarily as a decrease in the jobs that are supported by a robust Internet
infrastructure. Assuming a best case scenario, with minimal regulatory impact, net
neutrality could still impose a seven billion dollar a year overhead on the
economy by 2011, with a commensurate loss in jobs of up to 70,000.



Ultimately, though, it is the consumer that would be most harmed by net
neutrality regulation. Decreased network capability, over time, would deny
consumers new bandwidth intensive services, both from operators and those who
provide services over the operators’ networks. Additionally, as operators
increasingly turn to access charges to support network deployment and
management, the charges for that access could increase anywhere from $10 to $55
a month for the average consumer.

Balhoff & Williams, LLC, Financial Market Perspectives: Network Neutrality Principle
5 (December 15, 2009)

What will investors think about Principle 5, which adds some undefined
limitations to a network provider’s potential return on investment? [I]nvestors, at
least initially, will focus on three simple conclusions. First,...investors will
estimate that regulatory risk and uncertainty in the industry are greater. Second,
once government begins to regulate more actively, Wall Street will assume the
probabilities are higher still that more regulation will be forthcoming. Third,
because there is elevated regulatory risk and uncertainty regarding operations,
investors will require more certitude to commit capital for investment (slowing
incremental investment) and/or higher returns to reflect the perceived risks.

As such, there is real risk that unnecessary controls on network investment could
commoditize network services, reduce expected returns on investment, and choke
the critical capital formation process.

George S. Ford, The Phoenix Center, Finding the Bottom: A Review of Free Press’s
Analysis of Network Neutrality and Investment (October 29, 2009)

[T]he most obvious empirical example of the effects of network neutrality
regulation on the investment decision of firms [is:]—the C Block auction of the
700 MHz spectrum. Other things constant, the neutrality regulations placed on
that spectrum reduced its price at auction by about 40%. Clearly, neutrality
regulations can have a significant impact on market value and retard investment
incentives, other things equal.

Coleman Bazelon, The Brattle Group, The Employment and Economic Impacts of
Network Neutrality Regulation: An Empirical Analysis (April 23, 2010)

If the [FCC’s proposed net neutrality] regulations are implemented, growth is
expected to be about one-sixth less, leading to a decline in sector revenues
compared to the baseline level...The employment losses associated with those
reductions is found to be significant—14,217 direct broadband sector jobs lost in
2011 growing to 342,065 jobs lost by 2020; and economy-wide, affecting 65,404
jobs in 2011 growing to 1,452,943 by 2020.



The Requlatory Impact on Firm Investment Decisions

Larry Darby, American Consumer Institute, The Informed Policy Maker’s Guide to
Regulatory Impacts on Broadband Network Investment (November 11, 2009)

There is no reasoned, factual and analytical basis for concluding that network
neutrality rules will not impact the rate of investment in existing broadband
networks. Some rules will have more impact than others, but any rule that
constrains the ability of firms to pursue business activities that may increase
shareholder value will almost certainly affect their allocation of cash to different
uses, including domestic network investment.

The goal of investing in real assets is generally taken to be the maximization of
shareholder value as reflected in rates of return by investors who own the assets.
Shareholder value, like the value of a specific investment in plant and equipment,
is widely regarded as dependent on four variables: a) risk, b) estimated future cash
flows or earnings attributable to the capital expenditure, c) growth over time, and
d) real options or future opportunities that may be opened by the investment, but
which are not assured or cannot currently be valued with certainty.

0 A major source of uncertainty goes by the name of regulatory risk, which
might be defined as the prospect that government action may at some
future time alter the value or risk of the lines of business to which the
capital expenditure is devoted. The logic of regulatory risk is
straightforward. Capital expenditures are for plant and equipment with
long lives. Their value depends on the present value of future cash flows,
which are dependent on, and may be changed by, future rule
changes...Regulatory history establishes clearly that the greater the
economic stakes and the greater the financial or political strength of
stakeholders, the slower will be regulatory processes, and the less
definitive will be any particular regulatory outcome. Capital budgetors and
investment managers within firms, and financial market investors alike,
will regard such uncertainty as undermining efforts to forecast operating
costs and revenues, increasing investment risks, and raising capital costs.

0 Regulatory risk is not the only source of regulatory impact on investment.
Also material is the extent to which the proposed net neutrality regulations
on broadband network operators’ can be expected by investors to affect
their earnings, growth, and real options...It is inconceivable that
regulations designed to keep firms from pursuing market activities they
would otherwise pursue will have no impact on shareholder value or the
incentives of firms and investors to provide risk capital... The rules will
do so through their impact on network costs, revenues, or both; through
the obligations they put in place; and through the constraints they impose
on the ability of network owners to take advantage of emerging
opportunities to create value from innovative network services and
management practices.



Mike Jude, Stratecast / Frost & Sullivan, Net Neutrality: Impact on Consumer and
Economic Growth (May 2010)

e Operators evaluate whether a given stream of revenue is likely or risky and make
their decisions on that basis. To the extent that they determine an investment
worthwhile, they make investments in the network. These network investments
then drive the amount of network capability that is available to deliver services to
end users, both by the operator as well as third party service providers who use
the network.

e Without dwelling on the particulars, the decision to invest is essentially a
cost/benefit assessment made on the basis of long term return.

0 On the cost side, cost is made up OPEX and CAPEX, which are, in turn,
influenced by such things as the prevailing interest and taxation rates.

0 Revenue is a function of the service revenue, the access revenue and the
ARPU that they generate. Additionally, the general economic conditions
and the actions of competition influence the subscription revenue as well
as the ARPU that can be generated.

0 [T]his model is extremely sensitive to expected ARPU. ARPU growth, as
indicated in the net neutrality model section, is impacted by net neutrality.
The model predicts that such erosion can be significant.

0 Another major impact of net neutrality... is that it generally increases
operator costs, assuming that the operator continues to invest in network
infrastructure rather than simply reducing such investments.

It is the combination of these influences, on cost and revenue, which begin to
distort the investment decision. Note, it is not a measure of actual impacts
(since such impacts have yet to be experienced); it is the expectation of such
impacts that drive the decision to invest.
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WILMERHALE

April 28, 2010 Seth P. Waxman

. . . +1 202 663 6800(1)
Julius Genachowski, Chairman 1202 663 6363 (1)

Federal Communications Commission seth.waxmar@wilmerhale.com
445 Twelfth St., SW
Washington, DC 20554

Re: A National Broadband Plan for Our Future, GN Docket No. 09-51; Preserving the Open
Internet, GN 09-191; Broadband Industry Practices, WC Docket No. 07-52

Dear Chairman Genachowski:

I submit these views in response to reports that the Commission is considering a
“reclassification” of broadband Internet access services within Title 11 of the Communications
Act of 1934.

Five years ago, the federal government represented to the United States Supreme Court
that treating cable modem broadband Internet access as a Title Il “telecommunications service”
subject to traditional common carrier regulation would be “impossible to square with the
deregulatory purposes of the Telecommunications Act of 1996.”" That statement reflected both
the factual realities of how broadband access is provided and the Federal Communications
Commission’s long-held interpretation of the 1996 Act. The Commission has never classified
any form of broadband Internet access as a Title Il “telecommunications service” in whole or in
part, and it has classified all forms of that retail service as integrated “information services”
subject only to a light-touch regulatory approach under Title I. These statutory determinations
are one reason why the Clinton Administration rejected proposals to impose “open access”
obligations on cable companies when they began providing broadband Internet access in the late
1990s, even though they then held a commanding share of the market.? The Internet has thrived
under this approach.®

Recently, some have encouraged the Commission to reverse this settled view and treat
broadband Internet access providers as offering both an “information service” and a
“telecommunications service” subject to Title Il regulation. Embarking on that course would
bring an enormous sector of the economy within the ambit of public-utility-style common carrier

! FCC Reply Br. 3-4, Nat’l Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. 967 (2005) (Nos.
04-277, 04-281).
2 See William Kennard, The Road Not Taken: Building a Broadband Future for America, FCC (June 15,

1999), http://www.fcc.gov/Speeches/Kennard/spwek921.html (explaining reasons for the Commission’s decision
not to regulate cable broadband service).

3 The National Broadband Plan observes: “Fueled primarily by private sector investment and innovation, the
American broadband ecosystem has evolved rapidly. The number of Americans with broadband at home has grown
from eight million in 2000 to 200 million last year.” FCC, Connecting America: The National Broadband Plan, at
X1 (Mar. 2010) (“Broadband Plan”), available at http://www.broadband.gov.

Wilmer Cutler Pickering Hale and Dorr 1p, 1875 Pennsylvania Avenue N'W, Washington, DC 20006
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regulation. Yet these transformative proposals are not driven by any relevant changes in either
the law or the facts bearing on the relevant statutory definitions. Rather, advocates of this shift
are motivated by doubts about the extent of the Commission’s “ancillary” authority to regulate
broadband service providers under Title I in light of the D.C. Circuit’s recent Comcast decision,
which rejected some (but not all) of the potential Title I rationales the Commission could attempt
to invoke to regulate network management practices.* These advocates have cited that decision
as a basis for urging the Commission to advance an industry-transforming regulatory agenda.
Title 1l classification, if adopted, could thus revolutionize government regulation of a vast sector
of the economy without any warrant from Congress, all for the evident purpose of evading the
consequences of a court decision limiting the Commission’s authority. In the words of the
Washington Post editorial staff, it would be perceived as “a legal sleight of hand” and “a naked
power grab.”

Given the obviousness of these motives and the absence of any change in circumstances
to justify the results, the Commission’s assertion of authority to regulate broadband Internet
access as a “telecommunications service” under Title 11 would be fundamentally at odds with
principled agency decisionmaking and with the proper role of administrative agencies within our
constitutional system. It would surely be met with skepticism by a reviewing court, and the odds
of appellate reversal would be high—particularly given significant industry reliance on the
Commission’s prior, deregulatory interpretation of the same statutory scheme. Administrative
agencies are charged with implementing the law, not with assuming for themselves the
legislative authority that the Constitution vests in Congress. Unlike the local competition rules
that the Commission enacted on the heels of the 1996 Act and that | defended in the Supreme
Court,® this is not a case where the Commission would simply be responding to a major
legislative innovation by Congress or engaging in a mere gap-filling exercise. Instead, the
Commission would be—for the first time ever and with no action by Congress—extending a
common carrier regime, designed for the monopolist telephone market of the early twentieth
century, to a dynamic Internet marketplace that you recently called “the foundation for our new
economy.”” Such a significant and consequential policy choice should be made, if at all, by
Congress.

l. Agencies Have Discretion To Fill Gaps Left By Congress, Not To Create Law
Beyond What Congress Has Enacted

Administrative agencies authorized to exercise substantial power are an accepted and
necessary feature of modern governance. But as Justice Kennedy recently reminded us, “the
amorphous character of the administrative agency in the constitutional system” requires that

4 See Comcast Corp. v. FCC, __ F.3d ___, No. 08-1291, 2010 WL 1286658 (D.C. Cir. Apr. 6, 2010). The
D.C. Circuit declined to consider the merits of several Title | arguments that the Commission had developed on
appeal but not in the underlying administrative order. See id., slip op. at 33-36 (citing SEC v. Chenery Corp., 318
U.S. 80, 87-88 (1943)).

> Editorial, Internet oversight is needed, but not in the form of FCC regulation, Wash. Post, Apr. 17, 2010,
http://www.washingtonpost.com/wp-dyn/content/article/2010/04/16/AR2010041604610.html.

6 See AT&T Corp. v. lowa Utils. Bd., 525 U.S. 366 (1999).
! Video, “Announcing the National Broadband Plan,” at 0:24, available at http://www.broadband.gov/plan/.
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agency discretion cannot be unbounded.® Hence, agency action must reasonably heed the
statutory boundaries enacted by Congress, and agency decisionmaking must also be adequately
justified in light of the relevant facts. These limitations and procedural requirements leave
agencies with significant authority, yet they are meaningful: along with other principles of
constitutional and administrative law, observance of these limits serves to secure the legitimacy
of administrative agency power within the constitutional order.” Federal courts play an
important role in enforcing these constraints on agency action, but the members of this
Commission also carry an independent obligation to observe these limits on their discretion.

Under the Chevron doctrine, ambiguity in a federal statute is understood as an implicit
delegation by Congress to the administering agency of authority to make a policy choice within
the bounds of that ambiguity, and courts will defer to that choice so long as it is reasonable.™
Where Congress leaves ambiguity in statutory meaning, it is the agency—armed with unique
experience, expertise, and fact-finding ability—that has the right and the responsibility to
interpret that ambiguity in a rational manner. In exercising that discretion, it may be appropriate
for an agency to reconsider the wisdom of its existing policies or to reverse those policies or
undertake new regulation when circumstances change.™

But this rationale only goes so far. The Chevron doctrine protects normal exercises of
agency discretion to fill gaps—to make policy in the interstices that Congress has left in its
legislation.> Because, as Justice Breyer once wrote, “Congress is more likely to have focused
upon, and answered, major questions, while leaving interstitial matters to answer themselves in
the course of the statute’s daily administration,” it is generally plausible that gaps created by

8 FCC v. Fox Television Stations, Inc., 129 S. Ct. 1800, 1823 (2009) (Kennedy, J., concurring in part and
concurring in the judgment).
9

Acknowledging the “*significant antidemocratic implications’” of governance by administrative action,
Judge Friendly observed that enforcement of procedural requirements is “necessary” if administrative action “is to
be consistent with the democratic process.” Henry J. Friendly, The Federal Administrative Agencies: The Need for
Better Definition of Standards, 75 Harv. L. Rev. 863, 880 (1962). Professor Jaffe similarly suggested that while
judicial doctrines disfavoring delegation of legislative power to agencies threatened to hamper the administrative
state, enforcement of procedural requirements and limits on legislative delegations could both improve the operation
of administrative authority and “safeguard ... its legitimate exercise.” Louis L. Jaffe, Judicial Control of
Administrative Action 85-86 (1965). Jaffe thus wrote that while delegations of power to administrative agencies
“may be exceptionally broad and may, indeed should, be taken to grant enormous room for the improvisation and
consolidation of policy,” a delegation nonetheless necessarily “implies some limit.” 1d. at 320. “Action beyond that
limit is not legitimate.” 1d.

10 See Chevron U.S.A. Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837, 843-844 (1984); see also, e.g.,

National Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. 967, 982 (2005); Smiley v. Citibank (S.D.),
N.A., 517 U.S. 735, 740-741 (1996).

1 See, e.g., Brand X, 545 U.S. at 981-982; Smiley, 517 U.S. at 742; Chevron, 467 U.S. at 863-864.

12 See Chevron, 467 U.S. at 843 (““The power of an administrative agency to administer a congressionally
created ... program necessarily requires the formulation of policy and the making of rules to fill any gap left,
implicitly or explicitly, by Congress.”” (quoting Morton v. Ruiz, 415 U.S. 199, 231 (1974))).
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ambiguity in statutory terms should be construed as a delegation of authority for the agency to
make policy—particularly given the agency’s comparative advantages in doing so.*?

The Chevron doctrine is rooted in and delimited by this presumption about Congress’s
delegatory intent. Where an agency takes action that tests these boundaries, the Supreme Court
has cautioned that “there may be reason to hesitate before concluding that Congress has intended
... an implicit delegation.”** Particularly where an agency asserts broad new authority in an
important area without a clear statutory basis, or makes a fundamental change in its
implementation of a statute that upsets settled practices and reliance interests, the agency should
not assume that its determinations will enjoy the ordinary degree of deference. Rather, as
Professor Sunstein has observed, “it would be a major error to treat all ambiguities as
delegations,” and deference may be reduced where an “agency is seeking to extend its legal
power to an entire category of cases, rather than disposing of certain cases in a certain way or
acting in one or a few cases.”*> Courts properly show less deference to such actions due to the
strain they place on the checks and balances that otherwise make the role of administrative
agencies reconcilable with our constitutional system.®

Of particular relevance here, where agencies cite supposed “ambiguities” in a statute to
effectuate major shifts in federal policy or assert aggressive new regulatory authority over broad
subject areas, courts have refused deference on the ground that the cited ambiguity cannot
plausibly be thought to delegate such enormous discretion. One instructive case is FDA v.
Brown & Williamson Tobacco Corp.'” In that case, after many years of proceeding otherwise,
the FDA undertook an exhaustive rulemaking and concluded that cigarettes were subject to
regulation under the federal Food, Drug, and Cosmetic Act. Although the literal statutory
language supported the agency’s conclusion, the Supreme Court rejected the FDA'’s
interpretation. The Court expressed doubt that the rationale of Chevron should apply where, as
in that case, the “breadth of the authority” the agency had asserted made it less plausible that
Congress would have intended an implicit delegation of such broad discretion.®* However
pliable the relevant statutory terms might be, the Court was “confident that Congress could not
have intended to delegate a decision of such economic and political significance to an agency in
so cryptic a fashion.”*®

B Stephen Breyer, Judicial Review of Questions of Law and Policy, 38 Admin. L. Rev. 363, 370 (1986).
u FDA v. Brown & Williamson Tobacco Corp., 529 U.S. 120, 159 (2000).
B Cass R. Sunstein, Law and Administration After Chevron, 90 Colum. L. Rev. 2071, 2090, 2100 (1990).

16 See Breyer, supra note 13, at 370 (degree of deference may vary depending on “whether the legal question

is an important one”); see also Sunstein, supra note 15, at 2100; Cass R. Sunstein, Chevron Step Zero, 92 Va. L.
Rev. 187, 231-242 (2006) (discussing cases in which the Supreme Court has shown less deference to agency
resolutions of major questions).

o 529 U.S. 120 (2000).
18 See id. at 159-160.

1 Id. at 160. The FDA was similarly rebuffed when the Supreme Court rejected the FDA’s position that state
tort suits against drug manufacturers alleging failure to warn should be preempted because they interfere with the
purposes and administration of the federal drug regulatory regime. See Wyeth v. Levine, 129 S. Ct. 1187 (2009). The
Court held that the FDA’s position merited no deference in part because it “reverse[d] the FDA’s own longstanding
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The Supreme Court’s decision in Gonzales v. Oregon reflects a similar principle.’
There, the Attorney General had asserted authority to define legitimate medical practice and
prohibit doctors from participating in medically assisted suicide in accordance with state law.
Although the Attorney General asserted this authority under the guise of enforcing the federal
Controlled Substances Act, the Court again rejected the notion that ambiguity in that statute
could be read as a broad delegation of the “extraordinary authority” claimed by the Attorney
General: “The idea that Congress gave the Attorney General such broad and unusual authority
through an implicit delegation ... is not sustainable. *Congress ... does not alter the fundamental
details of a regulatory scheme in vague terms or ancillary provisions—it does not, one might say,
hide elephants in mouseholes.””*

Decisions of the federal appeals courts provide similar examples. For instance, in
American Bar Association v. FTC,?* the FTC had cited an ambiguity in a statutory definition as a
basis for asserting authority to regulate attorneys engaged in the practice of law as “financial
institutions” subject to the privacy provisions of the Gramm-Leach-Bliley Act. But the D.C.
Circuit invalidated that decision on the ground that the existence of ambiguity alone did not
support the conclusion that Congress intended to delegate authority of the nature the FTC had
asserted. In light of other features of the statute, the court found it “difficult to believe that
Congress, by any remaining ambiguity, intended to undertake the regulation of the profession of
law” when that profession was not mentioned in the statute and had never before been seen to
fall within the statute’s reach.?® Similar considerations drove the court of appeals to invalidate
this Commission’s action in American Library Association v. FCC, in which the court criticized
the Comn;Lssion for attempting to justify a claim of “sweeping authority” it had “never before
asserted.”

1. Classifying Broadband Internet Access As A Common Carrier Telecommunications
Service Would Be An Extraordinary Assertion Of Broad New Authority, Not A
Gap-Filling Measure

Whether resolved on the ground that the agency had acted outside its delegated authority,
that Congress had spoken directly to the issue, or that the agency’s position was unreasonable,

position without providing a reasoned explanation,” id. at 1201, and “represent[ed] a dramatic change in position”
that was inconsistent with Congress’s evident intent, id. at 1203.

20 See 546 U.S. 243 (2006).
2 Id. at 267 (quoting Whitman v. American Trucking Ass’ns, Inc., 531 U.S. 457, 468 (2001)).
2 430 F.3d 457, 469 (D.C. Cir. 2005).
23
Id.
2 See 406 F.3d 689, 691, 704, 708 (D.C. Cir. 2005). While this and the other examples discussed each

involved judicial disapproval of agency assertions of regulatory authority, similar reluctance to construe statutory
ambiguity as license for agencies to undertake a fundamental shift in a regulatory scheme also influenced the
Supreme Court to reject this Commission’s surrender of regulatory authority in MCI Telecommunications Corp. v.
AT&T Co., 512 U.S. 218 (1994). There, the Court held that the Commission’s authority to “modify” any tariffing
requirement of 47 U.S.C. § 203 did not authorize the Commission to make tariff filing optional for all nondominant
long-distance carriers. The Court found it “highly unlikely that Congress would leave the determination of whether
an industry will be entirely, or even substantially, rate-regulated to agency discretion.” Id. at 231.
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these cases illustrate courts’ appropriate reluctance to infer from statutory ambiguity a delegation
of agency discretion to assert broad regulatory authority over a whole new category of issues. A
decision by the Commission to extend common carrier regulation to broadband Internet services,
based on nothing more than alleged ambiguity in the definitional terms of the Act, would fall in
the same category. It would be just another case in which an agency had reversed itself and
seized broad new authority to pursue a favored regulatory agenda despite the absence of any
clear congressional authority—indeed, despite the agency’s own prior conclusion that Congress
had affirmatively withheld such authority.

According to many of its proponents, authority for Title Il classification would
supposedly derive from alleged ambiguities in the statutory definitions of “telecommunications
service” and “information service.” But as history makes clear, Title Il classification would
require far more than an interstitial implementation of these terms. Broadband Internet access
service has never been regulated under Title Il. From the advent of the Internet, the Commission
has instead treated broadband Internet access as an “information service” without a separate
“telecommunications service” component, subject only to the Commission’s ancillary authority
under Title I.

The Commission’s 1998 Report to Congress articulated the key interpretations of the
1996 Act that have formed the basis of that consistent treatment of broadband Internet access.?
The Commission determined there that Congress specifically intended that “telecommunications
services” and “information services” be construed as mutually exclusive categories, and that
application of these statutory terms required examination of how service is “offer[ed]” to the end
user.® Thus, the Commission explained that an “information service” offered to end users as a
functionally integrated whole should not simultaneously be treated as a “telecommunications
service,” even though by definition it includes a telecommunications component.’

These conclusions in turn built upon a framework that pre-dated the 1996 Act. In the
Computer Inquiry proceedings, as traditional communications common carriers moved into the
nascent field of computer data processing, the Commission distinguished between “basic
services” (defined as the offering of “a pure transmission capability”) and “enhanced services,”
which combined basic services with computer processing applications.?® Critically, the
Commission determined that “enhanced services” were not within the scope of its Title |1

jurisdiction, but rather were subject only to the Commission’s ancillary authority under Title 1.2°

> See Report to Congress, Federal-State Joint Board on Universal Service, 13 F.C.C. Red. 11,501 (1998).

2% Id. at 11,507 1 13, 11,520 1 39, 11,522-11,523 {43, 11,529-11,530 1 58-59.

z Id. at 11,520 1 39.

2 See id. at 11,512-11,514 §{ 23-28, 11,520 1 39 (discussing Final Decision, Amendment of Section 64.702 of

the Commission’s Rules and Regulations, 77 F.C.C. 2d 384 (1980) (“Computer 11”)); see also Order, Appropriate
Framework for Broadband Access to the Internet Over Wireline Facilities, 20 F.C.C. Rcd. 14,853, 14,866-14,868
11 21-24 (2005) (“Wireline Broadband Order”) (discussing Computer I1).

2 See Wireline Broadband Order, 30 F.C.C. Rcd. at 14,867-14,868 1 23. Some have cited the so-called
“unbundling” requirement of the Computer Inquiry regime as a basis for claiming that the proposed Title 11
classification of broadband service would be consistent with past (pre-2002) practice. But that argument confuses
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In its 1998 Report to Congress, the Commission concluded that Congress intended the
terms “telecommunications service” and “information service” in the 1996 Act to build upon the
“basic” and “enhanced” service distinction the Commission had previously drawn, and it
construed the terms to be mutually exclusive in light of Congress’s evident intent to maintain a
regime in which information service providers are not subject to regulation as common carriers
merely because they provide their services “via telecommunications.”* The Commission thus
concluded that “when an entity offers transmission incorporating the ‘capability for generating,
acquiring, storing, transforming, processing, retrieving, utilizing, or making available
information,” it does not offer telecommunications. Rather, it offers an ‘information service’
even though it uses telecommunications to do so.”*

In later orders classifying various broadband Internet access technologies, the
Commission straightforwardly applied this same statutory framework it had adopted in 1998. In
the 2002 Cable Modem Declaratory Ruling, for example, the Commission concluded that cable
modem service is provided to the end user as a single, integrated service, with a
telecommunications component that is not separable from the computer processing, information
provision, and computer interactivity functions.® Applying the approach articulated in the 1998
Report to Congress, the Commission found, and the Supreme Court later agreed, that the service
does not include an offering of telecommunications service.*®* Since 2002—and as recently as
2007—the Commission has repeatedly applied the same approach to find that even though it
includes a transmission component, broadband Internet access service as provided through other
technologies likewise constitutes an “information service” without a stand-alone offering of
telecommunications service, and thus is subject only to the Commission’s ancillary authority
under Title 1.

In short, from their inception in the 1990s, broadband Internet access services have
always been “information services” with no separate “telecommunications service” component,

two quite different issues: the threshold statutory classification of a service (the issue here), versus whatever
regulatory consequences might follow from that classification (not the issue here). Under the so-called
“unbundling” obligation, the Commission used to require wireline telephone companies (but not cable companies or
wireless providers) to strip out the transmission component of any information (“enhanced”) service, tariff it, and
sell it as a stand-alone telecommunications service to any willing buyer. See Wireline Broadband Order, 20 F.C.C.
Rcd. at 14,867-14,868 11 23-24. But the Commission never found that the finished Internet access services that
those companies sold to end users were (or contained) Title Il “telecommunications services.”

% Report to Congress, 13 F.C.C. Red. at 11,507-11,508 1 13, 11,520 { 39.
3 Report to Congress, 13 F.C.C. Red. at 11,520  39.

% See Declaratory Ruling, Inquiry Concerning High-Speed Access to the Internet Over Cable and Other
Facilities, 17 F.C.C. Rcd. 4798, 4802 { 7 (2002) (“Cable Modem Declaratory Ruling), aff’d, Brand X, 545 U.S. 967
(2005) (intermediate history omitted).

3 See id., 17 F.C.C. Rcd. at 4820-4824 11 34-41; see also Brand X, 545 U.S. 967.

i See Wireline Broadband Order, 20 F.C.C. Rcd. 14,853 (2005); Memorandum Opinion and Order, United
Power Line Council’s Petition for Declaratory Ruling Regarding the Classification of Broadband Over Power Line
Internet Access Service as an Information Service, 21 F.C.C. Rcd. 13,281 (2006); Declaratory Ruling, Appropriate
Regulatory Treatment for Broadband Access to the Internet Over Wireless Networks, 22 F.C.C. Rcd. 5901 (2007)
(“Wireless Broadband Order”).
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and they have never been subject to regulation under Title Il. The Commission has applied this
position consistently, defended it successfully in litigation all the way to the Supreme Court, and
repeatedly professed that it best reflects Congress’s intent and the broad objectives of federal
Internet policy.*

Against this backdrop, any decision to reclassify broadband as a “telecommunications
service” under Title 11 would be a startling about-face. After years of concluding that Congress
wished to insulate broadband Internet access services from common carrier regulation in order to
protect the healthy and competitive development of the Internet,*® the Commission would
abruptly reverse itself—and contradict its own account of congressional intent—by saddling
those services with the burdens of a regulatory model that was developed for the monopoly
public utilities of the last century. As in other cases, it would be irrational to presume that
Congress wished to delegate authority to make a “decision of such economic and political
significance”’ and “alter the fundamental details of [the] regulatory scheme”* that had long
applied in the industry, merely by including a supposed definitional ambiguity in the terms
“telecommunications service” or “information service.”

Proponents of Title 11 classification of broadband Internet access have cited the Supreme
Court’s decision in Brand X as providing carte blanche authority for the Commission to reverse
itself and assert unprecedented authority to regulate the Internet, but that decision does not
support any such presumption. The Court was not faced in that case with a seizure of broad new
authority or a major policy shift of the type that is contemplated here; indeed, as discussed
above, just the opposite was true. The Court’s decision thus does not endorse the kind of
anything-goes discretion the Commission would have to invoke to classify broadband Internet
access as a Title Il “telecommunications service.” Moreover, the only question before the Court
was whether the Commission’s position that cable modem broadband Internet access service
constituted an “information service” without a separate “telecommunications service” was “at
least reasonable.”®® The Court held that it was, and that the statute did not “unambiguously
require” the conclusion that cable modem broadband service providers “offer[ed]”
telecommunications.*’ In doing so, the Court had no occasion to go further and decide whether,
in addition, the statute might compel the Commission’s interpretation and preclude the opposite
outcome that the challengers had proposed there and that the advocates of reclassification

% See, e.g., Report to Congress, 13 F.C.C. Rcd. at 11,507-11,508 1 13, 11,511 1 21, 11,520-11,526 {1 40-48,
11,540 1 82, 11,546-11,548 11 95-97; Cable Modem Declaratory Ruling, 17 F.C.C. Rcd. at 4801-4802 1 4-6; FCC
Br. 8, 16, 29-31, Brand X (2005); FCC Reply Br. 3-4, Brand X (2005); Wireline Broadband Order, 20 F.C.C. Rcd.
at 14,877-14,878 1 44; Wireless Broadband Order, 22 F.C.C. Rcd. at 5902 | 2.

% See supra note 35.

37 Brown & Williamson, 529 U.S. at 160.
38 Gonzales, 546 U.S. at 267.
% 545 U.S. at 990 (emphasis added).

40 Id. at 989-990.
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propose now. The opinion, however, suggests that the Court would not readily accept a reversal
by the Commission on the regulatory classification of broadband service providers.*

Nor does the legislative record support an inference that Congress intended any statutory
ambiguity to authorize a reversal of this magnitude. Indeed, to the extent the statutory scheme
addresses the topic of Internet regulation, it indicates a strong congressional preference for
keeping the Internet unregulated.*> When an agency adheres consistently to a particular view of
statutory meaning, and Congress is aware of the agency’s interpretation and takes no action to
correct it, Congress’s inaction is persuasive evidence that the interpretation is the one intended
by Congress.* Here, Congress has known of the Commission’s approach since the Commission
presented it in the 1998 Report to Congress, applied it in the 2002 Cable Modem Order, and
showcased it in the Government’s Brand X arguments to the Supreme Court. During the ensuing
years, Congress has never signaled disapproval of the Commission’s current statutory
interpretation or taken any action to overturn it—a strong indicator that the Commission’s
approach thus far has been the one intended by Congress. Indeed, while Congress has taken up
several bills designed to authorize the Commission to regulate some aspects of broadband
Internet access, it has not sought to accomplish this by redefining that service as (or as
containing) a Title I telecommunications service.*

Thus, rather than filling a gap in a manner consistent with congressional intent, the
proposed Title Il classification would occur solely on the Commission’s say-so. Citing the
Supreme Court’s recent decision in Fox Television, some advocates of Title Il classification have
suggested that this say-so is all that is required, so long as the Commission cites a good reason.*
That assertion is incorrect. To the contrary, Fox Television reaffirmed that when an agency
changes course, it must provide a “more detailed justification [for the change] than what would
suffice for a new policy created on a blank slate” if—as would be true in this case—its “new
policy rests upon factual findings that contradict those which underlay its prior policy” or its

4 See, e.¢., id. at 990 (“it would, in fact, be odd” to adopt a reading of the statute under which cable modem

providers “offer” the discrete transmission components of the “integrated finished product” offered to consumers);
id. at 989, 990 (Commission’s interpretation of “offer” best reflected “common” and “ordinary” usage); id. at 995
(expressing “doubt” that Congress intended the “abrupt shift in Commission policy” that would be required under
the statutory interpretation offered by the advocates of Title 11 regulation). Cf. Cuomo v. The Clearing House Ass’n
L.L.C., 129 S. Ct. 2710, 2715 (2009) (presence of “some ambiguity as to the meaning” of relevant statutory terms
“does not expand Chevron deference to cover virtually any interpretation”).

42 See 47 U.S.C. §8 230(a)(4), (b)(2), 1302(a).

4 See CBS, Inc. v. FCC, 453 U.S. 367, 382-385 (1981); see also United States v. Rutherford, 442 U.S. 544,
553-554 & n.10 (1979). Cf. Brown & Williamson, 529 U.S. at 143-159.

4 See, e.¢., Internet Freedom Preservation Act of 2008, H.R. 5353, 110th Cong. (2008) (bill would have

charged Commission to undertake study and report to Congress on issues pertaining to broadband Internet access
service); Internet Non-Discrimination Act of 2006, S. 2360, 109th Cong. (2006) (bill would have imposed
obligations on network operators without reference to Title 1l and authorized Commission to adjudicate violations).

4 See, e.g., Reply Comments — NBP Public Notice # 30, Comments of Public Knowledge, GN Docket No.
09-47, 09-51, 09-137, at 4 (filed Jan. 26, 2010) (citing Fox Television as license for the Commission to declare
broadband Internet access a “telecommunications service” so long as the Commission concludes that doing so would
better serve the Commission’s policy goals).
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“prior policy has engendered serious reliance interests that must be taken into account.”*

Failure to do so, the Court reaffirmed, requires judicial invalidation.*’

Here, there is no reasoned explanation the Commission could give for rejecting the
considerations that underlay its own longstanding treatment of broadband service. Rather, Title
Il classification would appear to come as a direct and obvious response to the D.C. Circuit’s
recent Comcast decision limiting the Commission’s authority to regulate the Internet under Title
I. That this assertion of significant new regulatory authority would serve solely as a means to an
end—as an effort to “provide a sounder legal basis” for a particular regulatory agenda in the
wake of a court loss**—would not satisfy Fox Television’s requirements for reasoned
decisionmaking and would lessen the case for judicial deference further still. In short, this is not
gap-filling of the sort Chevron contemplated, and it is not an appropriate undertaking for this
Commission.

By classifying broadband Internet access as a “telecommunications service” under Title
I1, the Commission would essentially be making new law for a major sector of the economy. It
would do so not to accommodate an improved understanding of statutory meaning or to account
for new factual circumstances bearing on the relevant legal criteria, but solely in reaction to a
court decision rejecting its prior assertion of regulatory power. As stewards of a critical national
industry and of the Commission’s proper place in the governmental structure, the members of
this Commission should pause before embarking on that course. The Commission’s discretion to
tailor federal telecommunications policy to fit the changing needs of an evolving industry is
cabined by the boundaries set by Congress and by the requirements of reasoned decisionmaking,
and the proposed reversal on Title Il falls outside those limits. Any sea change in the
Commission’s overall regulatory framework should come from Congress, not from the
Commission itself.

Sincerely yours,
/sl Seth P. Waxman

Seth P. Waxman
Counsel for the United States
Telecom Association

46 Fox Television, 129 S. Ct. at 1811.

4 Id.; see also id. at 1811 (Kennedy, J., concurring in part and concurring in the judgment) (an “agency
cannot simply disregard contrary or inconvenient factual determinations that it made in the past”).

48 Broadband Plan 337; see also, e.g., Notice of Oral Ex Parte Communication of Free Press, GN Docket No.
09-51, GN 09-191, WC Docket No. 07-52 (Apr. 9, 2010) (urging reclassification of broadband Internet access
service under Title Il in direct response to Comcast v. FCC).
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