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Mr. Julius Knapp
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RE: Third Report and Order In the Matter of Review of Part 87 of the
Commission’s Rules Concerning the Aviation Radio Service, WT Doclet No. 01-
289 released June 15, 2010, FCC 10-103

Dear Mr. Knapp:

The National Telecommunications and Information Administration (NTIA), an
Executive Branch agency within the Department of Commerce, manages and authorizes the
Federal Government's use of the radio frequency spectium. The Federal Communications
Commission ('CC) recently released the Third Report and Order In the Matter of Review of
Part 87 of the Connnission’s Rules Concerning the Aviation Radio Service. In accordance with
NTIA’s role to ensure that Executive Branch views on telecommunications matters are
effectively presented to the FCC, I hereby forward tlie enclosed comments that were submitted
by the Federal Aviation Administration (FAA) to NTIA regarding the above-referenced
docket.

If you have any questions regarding these comments, please contact Mr.
Edward M. Davison (edavison@ntia.doc.gov; 202-482-5526) of my statt.

Sincerely,

Karl B. Nebbia
Associate Adminisirator
Office of Spectrum Management
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Fedearal Aviation
Administration

Mr. Karl B. Nehbia

Assoctate Administrator. Otfice of Spectrum Management
National Telecommunications and Informaiion Administration
United States Depactment of Commerce

HO1 Constitation Ave,, NW.

Washington, [LC. 20230

Dear Mr. Nebbia:

The Federal Aviation Administration (FAA)Y bas veviewed the Third Report avd Order in WT
Docket No. 01-289, in the Matler ol Review of Part 87 of the Commission’s Rules Concerning
the Aviation Radio Service. which the Federal Communications Commission (FCCY adopted
on hune 1, 2010 and released on June 15, 2000, We believe that the portion of the #ird
Report and Order (hat would amend section 87.195 ot Title 47, Code of Pederal Reyulations.
to prohibit “the manufacture, importation. sale or vse of 121.5 MMz emergencey localor
transmitters (FLTsY is detrimenlal to the aviation community. For the reasons stated below,
we are requesling that your office contact the FCC to request that Scetion 87.195 of the
Commission’s Rules not be modified.

Although 121.5 MHz ELT signals are no longer monitored by satellite. the majority of eivil
aireraft are equipped with 121.5 L Ts, and these ELT signals continue to be mionitored by
the search and rescue comimunity, most notably the Civil Aiv Patrol. Additionallyv, we
helieve that the supply of 406 MHz ELTs is not sufficient at this time to veplece all existing
[21.5 M1z ELTs in the short teem, so prohibiting the use of 121.3 ELTs will have the effeet
of grounding mest General Aviation aireraft,

The FAA studied the issue ol salely and costs assoetated with the terminatior of satelfite
monitoring of 121.3 MHz ELTs and compleled a cost-benefit analvsis based au data from
the years 1990-2005. That anaiysts showed that the cost ot equipping the general aviation
aireratt and air taxi fixed-wing aircrafl fleet (over 200.000 aireraft) with 406 MHz ELTs
approaches $300 million, While the cost ot equipping the civil aireraft fleet 15 burdensome.
it is significant that over 38.000 400 MHz ELTs have already been voluntarily installed in
aircratt and over 9.000 emergency position-indicating radio beacons (FPIRBs)Y are curently
carried by pilots,

Based on the cost nfreplacing 1213 Mz ELTs with 406 Mz EL s, the rate of voluntary
equipage by gircrall owners and operators with $06NMEL FLTs. and the use of EPIRBs by
pitots, the FAA has not soughi authority from Congtess to reguire the replacement ol i 21,3
MUtz ELTs with 400 MUy E1LTs. This position was specifically stated by FAA Administrates
Babbitt to the Chaierman ot the Natiopal Transportation Satety Baard (NT8By in his June 7.
2010 response to NTSB Saiety Recommendation A-07-51 (see 2 enclosites).



Lastly, the FAA believes that 120.5 Mz BLTs can eontinue 1o provide a benciicial means
of focating missing aircralt in citical emergencies. The ability of the aviation industry to
continue the manufacture, importation, sale and use of [21.5 MEHz emergency lecator
transniitiers s of utmost importapce to the aviatdon comnmmity and we stand willing o
provide whatever assistaniee you reguire in making this request.

Sincerely.
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1 Enclosures
Letter trom Administrator Babbit to NTSB re 406 Fquipage
MTSE Safety Recommendation re use of 400 Mtz
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The Honorable Deborat A P. Flersman

Chairmian, National Transportatiou
Satcty Board

490 L Enfant Plaza East, W,

Washington, DC 20801

Dear Chairman Hersman:

This letter is in furiher response to Safety Hecommendation A-07-31 issuecd by lhe Boxd on
Septewmber 4, 2007, and supplements our letter dated Dezember 3, 2007, The Board issued
this safety recommendation as 2 resull af an acvident that ocourred on March 2, 2002, vihea
a MMper FA-32-300, N4J72R, collided with terrain in Mortarey, Massachusehs. The
certified private pilot and three passengers were Fatally injured, and three passengers
sustained serious injuries. Justnunent meteorological conditions prevailed, and an
instrment flight rles (LFR} Qight plan was filed {or the Nighe fom Sier City Municinal
Airport. Siler City, Nerth Carclina, to the Diliant-tlopkins Afrport (EEN), Keene, New
Hawmpshire. The personal Dight was conducted under 13 Code of Federal Kegulaiions
{CER) Part 91. Althicugh the airplane’s Technical Standard Order (TS0)C91 121 .5-
megaheriz (MH2) emergency locator transmitter (ELT) funcuoned aler impaet, the aimlane
wreckage and survivors were not located antil abouat 1225 on March 3, 2003, mare thar

16 hours aller the aecident.

Order C126 {406 megahertz (MH2)) ELTs (n all applicable aircradl at the earliest possinle
opporunity. Further, the Fedoral Aviation Administratian should strengly consider
establishing a compliance datz for upgrading to 406-MHz ELT¢ on or betore the date i

COSPAS-SARSAT wiil cease satetlite proceseing of 124.5.MHz sicnals,

FAA Commeni, Hefore pursuing authority from Congress to require the installation of

406 MPz ELTS, we compleied a cost-benelit siudy based on data from the vaars 1990-2003.
The study addressed the issue of satery and costs associated wath the teruination of savllite
monitosing of 121.5 MHz ELTs. Based upan the analysis the FAA finds iat the cost oof
equipping the general aviation aircraf! and air taxi fixed-wing aiccraft fleer approaches

3.5 billion.

Whils the mandalory equipage of a 406 MHZ ELT s benlensome, mircrafl owaers have
recognized the value in the newer 406 MHz ELT technology and are equipping velurhnly.
Ta date. approximalely 38,000 bave been installed. Tn addition, pilots are taking advantage of
new techrology, such as emergeney position indicating radio beacon (EPIRIY) devices. The
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Wationzl Ceedanic and Anessphene Adminisration NCAA) repers 9,652 409 Mliz DPiRRs
are Being carried by oliois who have indicated thelr Mying is e primary uss for heic BRIRRA.
EPR|8s also help to reduce {alse alamma.

W have afforts ongeing in conpmation with the seazeh qud resctie eommumsiy to rofing dur
aclions in responding 12 ELT signals, which will zo louger be monicoved by satelfite. Thig will
hehz address false alamms essociated with 12).5 MHz ELTs. The FAA noics thai the spaeify
cogts assovizied with fadse ELT alanns are beyond the scope of suy analysis,

Bascd on the cost afmandatory equipage with 300 Milz ELTs, the rate of vohustary cquipage.
and the use oi new technology such as EPIRBs, vwe choosc neliler lo seek anthorily fron)
Congress ner to require the installation and maintenance of 406 MHz ELTs, We will
encosage voluntary uperading to these ELTs as well as veming the aviation commuaity of the
renewed imparfaice of monitering 121.5 MH2z for ELT sigrais,

1 bedieve that the FAA has effechively addeessed this vafety recommendation, aud | consider
nut wias complots.

Sineerely,

4

AR 2L\ e T
i
i Wandolph Babhilt
Admrinisirator
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National Transportation Safety Board
Washington, 5.C. 20594

Safety Recommendation

Date: Seplember o, 2007

In reply rvefer (0: A-07-31

Honorabla Manion €. Blakey
Admimstralor

Federal Aviation Admirstraiion
Washinglon, DO 2050

In 19760, i response o numerous airplane acetdents i which the aimplane s were difvicult
or imposstble 1o lecate. the 1S, Congress enacted Public Law Ui-39¢! mandwing the
mstallation of emergency focater teansnuiters (ELTs) i most gerieral aviaion aieplanes ™ by
December 20, 1973 Two vears later, on Qctober 16, 1972, House majority lead2r tale Bogys.
Cengressqoan Nick Beatch. and two others went migsing cn a Cessna 310 Might from Anchorage
W Junean. Alaska Despite one of the langest searches in U8 Iustory. the alrp.ane wis nover
o~

Smce that nme. nmvercus lechnical improvements o ELTS have been made. and an
iernatonal.  satellite-based  search-and-rescue (SAR)  svstem has been  developed g
implemented. The following feter explaing those improvements and discusses accidents thal
demonsiraie (the need [or addittonal action on this 1ssue,

On March 2. 2003, aboul 2009 eastern slandard wme, a Piper PA-32-300, NAG7 2R was
destroved when it coltided with terrain in Monterey, Massachusetts.” The certiliad private pilot
and three passengers were fatallv injured, and three passengers sustained s:rious injuries
[nstrurment meteorological conditions prevailed, and an instrument fight rules (1FR) Might plan
was filed for the Might from Sier City Muoncipal Anrport. Stler Oy, North Carolina. to the
Ihilant-Hopkins Auport (EEN). Keene, New Hampshire The personal ilight was conducted
ueder 14 Code of Federal Regulanens (CEFR) Part 910 Although the wrplone’'s Techmeal
Standard Order {(TSO)-CWI 121 5-miegahertsz (Mhy) ELY tunctioned after impact. the airslane
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Survivore wers noi located uniif about 1220 on Mareh 3. 2602 i than Lo bowrs

National Transpeniation Safety Board investigators reviewed zichad postiioning system:
(GPS) data frem a handheld GES receiver onboard she accident aircraft isee ilgurs 1) and found
that, abowt 1843, N4GT2R was appreaching the New York-Connechicut border on 1 northeasterly
headine foaard Keene. ATC recordirgs revealed ihat the pilot contacted New Yok Terminal
Radar Approach Control (TRACON) and stated ihat he did not like the weather at TEM, thus. he
was canceling his IFR (ight plan to EEN and was procesding o Bames Municipal Airport
tBAF). WestiieldSpringlield, Massachusetts, under visual flight rules (VFR). About 1849 a
controller at the New York TRACON told the accidenr pilot that ke was feaving the TRACONs
area of radar coverage and advised the pilal to squawk VFR {(transmit a 1200 transponder code)
and contact Bradley TRACON, Windsor Locks, Connecticut, in approsimately 10 mitles. The
pilot of N4O72R acknowledged ths transimission and changed his wansponder code> o 1200, Thiy
was the lasl commumication bebween air Iraffic control and the wirplane, Al that lime, the airplans
was in the vicinity of Falls Village, Connecticut
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Figure 1. Plotted data recovered from hiandhield GPS rveceiver on bomd N4OT2IR

Furither review of GP3 dala indicates thai, abowr 1900, NWT72R tanded at Cread
Bamngton Aiport (GBR), Greal Barringlon, Massachusetts. After being on the groued for show
an hour, the airptang ook off under VIR abeat 20030 NATZR lwned to ihe noih ond
ariablistizd a uortheasterly heading Ayving direetly over Great Baragion about 2006 {zee Ngura
2} The aicplane 1wpacled terrain just south of Mounnl Wilcox abowi 20069: however, the Federal
Aviation Administiativn (FAA) was nol aware that the atmplane was misaing unil abowt 2200,
when e FAATs Burlineton (BTV) Auatoanated Flight Service Statron, Burlington, Vermont,
recaived a phone call {tom a relative of those on boad NAOT2R The relative reported that he
spika (o Bis sister, the plier's wile via cell phove zboul 1738 ard that she toid him that the
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Figure 2, Plotted GPS data showing N407210 s landing and takeoff from GBR

Aller receiving (he phone call tom the relative. BTV began centacting other FAA
acilitres fincluding Boston Center, or ZBW) to request infonmation abowut the urplane and fo
request ramp checks at airports along the airplane’s intended rovte ol thight. About 2139 (1 hour
3t minules ailer the accident). the Air Force Rescue Coordinatton Center (AFRUC) in Langley,
Vugin, tecerved an ELT signal® near Sheffield, Massachusetts. from the COSPAS-SARSAT®
svstem Several nunutes later. AFRCC apened an incident report tor the ELT signal with ZBW.

About 2304, ZBW leamnzd {rom the New York TRACON that the pilot canceled his [FR
flizht plan 1o EEN and changed hus destination lo BAF While ZBW conirollers vwere attempting
to [otate N4O72R on the ground al BAF. they notified AFRCC that N4O72R was overdue bt
that it may have landed al BAF and that its last known posiiion was in the vicinity of Falls
Village. Connecticut. at 1351 A short time later. local police reported that thev hd searched the

e leention of fhe LU signah was appresiinately T 235 miles sowthvest of he seoidei »

*

sseli n
ress’ 1L The G nalions banded together m 19749 Lo Tomt COSPAS-SARSA L he CORPARSARSAT svstem
siis ol o eonstetlaiion of sitellites and 4 aetvork of Earh siznons, whieh provide distress alort and Iocaion
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Between 000G snd apponimalely G143 pn Mareh 3. whugers Civit Awe Pateal
actively bepan SAR operations by Tmmeching at least ona {izod-sving airplane, Massachysauls
Statz Police repoviad that tzeir helicopters were tnable to Uy because of the extreme weailer
condiliens (reportedlty 25 mph winds wath gusts 10 40 mpli especied).” Between 0300 snd
approximatsly 0430, docal police searched the ELT coordinates in Shellield but did sot find
MAO72R, Massachusatls Civit Afr Patrol airplanes continuad searching for the almlane in the
Civeal Bavington, Westfiald, and Shell: sachusets State Police

ield areas. About 0800, the Mg
notified the New York Slate Police zir wing of the ongoing search and sequested helicopters o
provide additional assistance scaiching he aress of Sharon, Cennecticut, and Sheflield.
Massachuselts.

About 1213, one of ibe New York State Police helicopters wved at a sel of BELT
codrdinates provided by Massachasetts Civil Air Patrol, andg, after a shorl search, NAO7IR was
ocated zbowt 1226, A Civil A Patrol ground team reached the seane about 1300 and found four
survivors-—the pilot and three of his sons, ages 10, 3, and 2. An [1-y gar-old boy ., an 8-vear-old
bos . arud e bovs® mother had died of multiple traumatic inpuries on impact. In addition 10 their
lrawmalic injudes, (ke three sunviving hovs were all severely hyvpothermic with bady core
remperdures g between 7417 and U2.3° Falpenhed (F) Wlale e dwee cluldren
recoverad, the S-vear-old’s {tosthite injwies developed gangrene. snd surgical amputabion of his
left leg (below the fnea) was required. Trepped o his sesl because ol the defurmation of the
engine and fuselage, the children’s father was conscious and abie Lo communicate with rescuers
en their arval After being extncated from the wreckape, he bBecame asystolie, and
cardiopulmonary resuscitation was performed en roufe to the focal hospilal emergency room. ke
arrived at the hospital about 1700 and was noled 1o be cold o (he (ouch with & core temiperature
ol §0°F. His temperaiure was tmsed (o YU0°F: however, no meaninglut heart rhyiim was aver
restored. He was proncunced dead about 2047 on March 3. 2003; his canse of demth was
“hypothermia and cardioc asystole.” A 406-MH ELT could have idennfted the location in a
more timely manner and possibly saved the life ol the Miler.

in anether accident, the airplane was equipped wath a 406.0235-Mhz ELT. which ciabled

asi. On Febiuwy 1o, 2003,
about 6913 mountmin standard time. a Cessna Citatton 360, NadOA'L, crashed while on an
mstrisneni landing svstem approach to runway 26R at Puzblo Memonal Atrport, Puebio,
Colorado.” The two Right crewmembers and sl six passensers were fatally iniured, and the
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auplane was destroved by tmpact aid a post-crash [ire The acordent siie was fovatad (nan opai
field appeovimately <E nules east of the runway. The arplane was osweed and aperatzd by Cireult
City Stores, Inc of Richmond. Virguua utilizing the aircrall maragement serviees of Martinair,
Inc., alse of Richmond. The flight was being conducted in accordance with 14+ CFR Pare 93, il
mginuent meteacological conditons prevailed on the approach

NIGOAT was equpped witlt a GAOO-1 406 MH2) EL 'I' As required by the Natenal
Qceanic and J\tmmphem Adnmmisiration (NOAA), the ELT s 13-digit ideniification code had
heen regmstared in NOAA's J06-MH/ ELT reuisiration d’l(*' ase: systemn, The ELT activatad
during the aceident. and COSPAS-SARSAT satellites reccived the H06-MHz signal AFRCC
iogs ndicate that the CELT was dutected immedialely " and thm contact nformation for
NSUWAT's operator was proveded to the AFRCC controller on dutv. The conerofler used the
sontact information and called the Marlinair operations center to reperl that the AFRCC “was
receiving a possible distress signal on afc N3DOAT.” Approamaleiy 20 wiutes later. a
Martinair emplovee called the AFRCC and told the AFRCC that “they beleve shat the amrait
v23 down.” Although no ELT location wiormation was provided in the imual SUT report.’
pmm.m t.63 ruiles from the accident was received from the COSPAS-SARSAT :&}S{LIT]
approximately 42 nunules iater.

Tie 14 CFR 91,207 currently 1equiies a mgority of general aviation wrplanes o be
squippad with an ELT that operates o ene of two frequencies; 1215 MM (manatsciared under
TSO-C91a) or 406025 MHy (manutactured under TSO-C120). Boih frequencies can be detected
v the COSPAS-SARSAT svsiem. hut they have considerable difTerences.

For E,\ample the 121 3-Mllz signal s an analoz signal that the COSPAS-SARSAT
satellites can receive. In addiion 1o ELTs, other objects (ncluding aulomaied teller machines,
fitzea ovens, compast disk players, and stadium scoreboards) can sometunes et a 127.5-MHz
signal thal the satellites can detect. Therefore, cach [21.5-MHy 21gnal that is detacted mwst first
be verifed. which uses up twme, resources. and roney that could go toward acdressing actual
distresses. COSPAS-SARSAT satellites detect hundreds of hits from this hequcm\ vClCh day:
aceording to NOAA statistics. more than 99 percent are false or non-cineigeney al erts, '

Conversaly, @ 406-M1z ELT emits a digital signal that allows lor a unique ideniiftcation
code to be transmitted along with 115 distress signal. Because each identification code is unigue
and required by law lo be regisiered in a NOAA database, rescue amhonihes can immediately
wWentifv exactly which areralt 1s in trouble and, more importantly. gel in louch wiih the
emergency point of contact registered (o the airerali’s ELT. Ths ailows the rescue coordination
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coniers 1o quickly contiom wholaer e dustress (s veal und, s bopm o mobilize appropviaz
SAR authorilies.

In addition 1o decvensimy fulse alers and pr')vidinu regisiration nismation, the 406-MIz
ELT has a significanily stronger, " nore stable stenal and Baosmits g omuch more accurale
location. While a 121.3-M§/ pesilion is accwrate 1o within approsiozately 213 nautical miles
a Hi6-MHz position is accwsate (o within only 13 nautreal wiles. This equates to search areas of
approsimately T07-square nautical mules compured with 28-zquare nautical milss. Tlus smalier
search area not only mcreasss the overall likelihom[ of rescue and the survival of those injured in
the crash bul also saves the fime. mongy. ' and resources of emergency responders and mitigates
the potential risk lo rescuers themselves,

The February 16, 2005, accident demonstrates the efticacy of 406-Mbr ELT technology.
The Safety Board Bnds that, had the airplane inwvolved in the March 2, 2003, acceident been
equipped with a 406-MHz ELT. AFRCC would have rveceived an atert nohlcation of the
accident in a more timely manner and netified the emergency port of conrazi registered to the
aireraft’s ELT hours before the phone cail from the concerned relative. Addinonslly, the potuma
received from the ELT would have led searchers to the immeadiate viciniiy of the accident. This
would have resulled in a much more timely rescue and, quite possibly, saved the life of the pilot
who succumbed o ihe effects of hy pothermia

iratng back 1o the [970s. the Safety Board has a long hisiory ot supporting ELT carriage
on arcraft and improvements to ELTs. On Febroary §. 2040, the Board made ssveral
recommendations about FLTs after a Cessoa 2088 accident in Montrese. Colorado, in 1997
Specifically, Safety Recommendation A-99-63 asked the FAA to “require that all Federal
Aviation Regulalion-mandated astomatic ELTs meet the requirements of Technical $tandard
Order C126 or equivalent tachnology within 3 vears.”

The FAA respendad that the 2000 FAA reauthonzation Wil parmitted the carmage of an
ELT that transmits on 121.5/243 MH. or 406 MHz or the carriage of other eguipment approved
by the Secretary of Transportalion that meet the requirements of the ELT law.™ Tharefors. the
FAA could not require the use of only TSO-C 126 ELTs to meet the regulatory cequireiment. The

* Approximalely 3 Waits COmpare rl lo21 Wafls fora 121.3-MHz FLT.

" According to the AFRCC s armuat reperd, there were approximata l\ TAMW direrat/ 121 5-MHe l'Ll nidsions
i 260 1. In these nsssions. 1,751 search aireraft flew for approowately 3438 flight howrs, AFR ; thal
e toky] expenditiwe for Cwese searches was appronimutely 813 anllion. This estiinate doss MOT mnelide coets
uwuited by organizeions otiier than the Air Force and Cisil Are Potrol, 2wh as state police. cme
wampement officrals, and boesl onue o responeders. Mole that, sinees 1991 caly fouy aonial distress s
sived fromw regusersd FLTs in e United States, None of these signals requived any 1Tight T r:. and were
cach revalved by AFRRCC contiollers in fogs tan | how.
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Saleiv Boodd dnaofied the recommendabion Ulosed S Reconsidaied becinse the B AN coudd po

nger tahe tha vecommended aetion.

Addhitenailv, in ds fsal response o dhe FAA L regardime Salety
Hecommendaiton A-99-03, the Salely Board arced the FAA o infiim Conwress (i
COSPAS-SARSAT will no tonger process aledts tor 121 S-MH2 signals becwini February 1.
200, COSPAS-SARSAT made a final decision in 20GH to cease satellite procassing ol these
signals in response 1o guidance from the lernational Crial Aviancn Organcaion (ICAOY and

tha Intermational Maritime Organization.”* Both Uniled Nations organizations hiave recogmsed
the ltmiiaiiony of iz 120 3-AN 1z ELTs aid the superior capabihiies of the J06-MH2 FLTs The

LS. luleragencey Group on [nternational Aviaien also dnd not ebject o the discontmuation of
121 2-MUe satellite processing

The Sately Board 1s coneerned that. aithough the United States supports the 1erminaiion
of 121 5-MH signal procsssing, there are an estimated 180,000 veperal aviat on 121.5-MH»
ELTS a sersics ™ with ne requicement 1o upurade © 1 306-MHz ELT when (he satellite service
I fermonated i February 2009, More impartantly. absent a requirentent. Hw Board 35 also
concemed thal moest veneral aviation users will not opt (e msiall 406-MH2 ELTs. (hus, caustng o
dengerous situation wheee, beptoming February £ 2009, 121 3-MHz LTy will cnly be detected
bv grotnd-based reccivers or by overllving aircralt. This will pecessitate LS. SAR avihorities
reverting 1o older. fess elfecnve search methods and lechnzgues. which would greatly decrease
the hikeirhood of Rinding downed aircralt in a fimelv manner,

Theretore, the Natienal Trarsporiation Salety Board recommends bat the Federal
Aviaton Admimstraton

Seek authenly from Congress 10 require the mstallalion of Tedluncal Standard
Order C126 |40 megaierts {(MH /)] emergency locator transmutiers (E1LTs} in all
apphicable wreraft at the carliest possible apportumiy. Finther, the Federal
Aviation Admumstration should strengly consider establishing o compliaice date
for upgrading (o 406-MEz ELTs on or before the date that COSPAS-SARSAT
witl cease satellue processing ot 121.3-MH~ signals, (A-07-31)

Charman ROSENKER. Vice Charmar SUMWALT, and Membars HERSMAN,
HIGGINSG, and CHEALANDER concurred with this recammendaton

JOarringd Seoved |
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