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SUMMARY

Numerous commenters responding to the Commission’s Referral Order to the Federal-
State Joint Board on Universal Service, regarding Lifeline and Link Up program eligibility, veri-
fication, and outreach issues, agree with PR Wireless that several steps should be taken by the
Commission to enhance participation in the program by low-income individuals and households.

Several commenters, including state public utility commissions, agree with PR Wireless’s
proposal that the income eligibility threshold should be increased from 135 percent to 150 per-
cent of the Federal Poverty Guidelines, arguing that this action would help alleviate difficult
economic situations currently faced by families throughout the country.

Parties also agree with PR Wireless that, if the Commission decides to expand the Life-
line program to cover broadband Internet access service, then the broadband program should in-
clude eligibility criteria and requirements that are the same as, or similar to, those used for the
existing program. PR Wireless, in turn, supports the suggestion of several commenters that the
Commission should take action to expand Lifeline to cover broadband, particularly in light of
recent Commission findings that low-income Americans do not have adequate access to afforda-
ble broadband services.

PR Wireless in its Comments has recommended that the Commission should make resi-
dents of homeless shelters automatically eligible for Lifeline assistance, and this position has re-
ceived strong support in the record, with one commenter observing that the homeless deserve the
Commission’s commitment to universal service perhaps more than any other class of citizens.
Several commenters also agree with PR Wireless’s position that the Commission should not
adopt additional documentation requirements for purposes of establishing eligibility or verifying

continuing eligibility for Lifeline assistance. Several commenters explain that requiring addition-



al documentation would likely discourage qualified low-income consumers from seeking assis-
tance, thus undercutting the core objectives of the program.

There also is support in the record for PR Wireless’s view that the Commission should
prescribe a standardized set of eligibility and verification rules that would apply in all the states
and territories. One commenter explains that the current approach is problematic because varying
eligibility and verification requirements in the states and territories complicates compliance and
imposes unwarranted costs and burdens on service providers.

PR Wireless has argued in its Comments that the Commission should encourage states
and territories to adopt automatic enrollment mechanisms for Lifeline, but that the Commission
should stop short of requiring the development and use of such mechanisms. Several commenters
endorse this approach, with state public utility commissions indicating that current budgetary
limitations would make it difficult for the states to fund automatic enrollment mechanisms at the
present time.

Several commenters also agree with PR Wireless’s conclusion that consumers would
benefit from the establishment of centralized electronic mechanisms for use in certifying and ve-
rifying Lifeline eligibility, pointing out that these centralized systems would dramatically im-
prove operational efficiency. There also is support in the record for PR Wireless’s proposal that
the Commission should consider modifications to the one-per-household rule that reflect the ex-
panding use of wireless services by low-income consumers.

PR Wireless has advocated that service providers should not bear the brunt of policing
the current prohibition against consumers’ receipt of Lifeline discounts from multiple carriers.
Several commenters agree with PR Wireless’s concerns, pointing out that requiring carriers to

prevent “double dipping” by customers raises significant privacy and competitive issues.



Finally, several carriers and state public utility commissions share PR Wireless’s view
that the outreach guidelines currently in place are working effectively, and that the Commission

therefore should not impose mandatory outreach requirements on service providers.
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Lifeline and Link Up WC Docket No. 03-109
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TO: Federal-State Joint Board on Universal Service

REPLY COMMENTS OF PR WIRELESS, INC.

PR Wireless, Inc. (“PR Wireless”), by its undersigned counsel and pursuant to the Public
Notice issued by the Commission on June 15, 2010," hereby submits reply comments relating to
various Lifeline and Link Up program eligibility, verification, and outreach issues discussed in
the Referral Order.?

PR Wireless is an Eligible Telecommunications Carrier (“ETC”) in Puerto Rico, doing
business under the “Open Mobile” brand. PR Wireless first became eligible in 2007 for support

from the High Cost and Low Income programs of the federal Universal Service Fund (“USF”).

! Federal-State Joint Board on Universal Service Seeks Comment on Lifeline and Link Up Eligibility,
Verification, and Outreach Issues Referred to Joint Board, CC Docket No. 96-45, WC Docket No. 03-
109, Public Notice, FCC 10J-2, rel. June 15, 2010 (“Public Notice™). Reply comments are due not later
than July 30, 2010. Id. at 1.

2 Federal-State Joint Board on Universal Service, Lifeline and Link Up, CC Docket No. 96-45, WC
Docket No. 03-109, Order, rel. May 4, 2010, 2010 WL 1800713 (“Referral Order”).



As explained in its Comments,® PR Wireless is a leader in utilizing federal USF support
to make wireless telephone service accessible in rural, high-cost areas, and affordable to low-
income citizens. Its consumer-friendly pricing structure and its diligent Lifeline outreach pro-
gram have enabled PR Wireless to more than double its subscriber base in the last two years.* PR
Wireless is currently taking steps to increase the size of its Lifeline-dedicated sales force and ex-
pects to increase its Lifeline penetration levels significantly over the next several years.

l. INTRODUCTION.

The challenges and difficulties faced by the citizens of Puerto Rico because of the severe
economic conditions currently plaguing the island® give PR Wireless an informed perspective in
measuring the operation of the Lifeline and Link Up program, and in assessing areas in which
the program should be revised and strengthened to better serve its objectives.

In its Comments, PR Wireless has suggested several recommendations the Joint Board
should make to the Commission concerning Lifeline and Link Up eligibility, verification, and
outreach rules that will enable the program to enhance the opportunities for low-income individ-
uals and households to access affordable telecommunications services and broadband Internet
access services. In the following section PR Wireless shows that numerous other commenters in
this proceeding have taken positions and made proposals for revising the eligibility, verification,
and outreach rules that parallel in many respects the recommendations made by PR Wireless.

The touchstone of these proposals and recommendations is that the Lifeline and Link Up

program has an important and well-defined statutory objective: to make telecommunications ser-

3 PR Wireless Comments, filed July 15, 2010, at 2-3.

* As of June 30, PR Wireless has more than 110,000 Lifeline customers, which represents 40 percent of
total Lifeline customers served by all carriers in Puerto Rico, wireless and wireline combined.

® PR Wireless presents an overview of these conditions in its Comments. See PR Wireless Comments at 2
&nd.



vices and information services accessible and affordable for low-income consumers.® The record
in this proceeding reflects considerable common ground among state regulatory commissions,
consumer groups, and service providers regarding adjustments to the program that should be
made to enhance its effectiveness in meeting this statutory goal, and regarding aspects of the
program that are not in need of any adjustment or modification.

1. DISCUSSION.
A Consumer Eligibility Requirements.

There is considerable support in the record for PR Wireless’s position that a number of
the current Lifeline eligibility requirements under the federal rules’ are overly restrictive. Com-
menters express concern that certain aspects of the current rules hinder the ability of numerous
low-income consumers to obtain affordable telecommunications services.

1. Income-Based Eligibility.

PR Wireless has recommended changing the federal Lifeline eligibility rules to allow
consumers to qualify under the income-based criteria by demonstrating a household income at or
below 150 percent of the Federal Poverty Guidelines (“FPG”),? explaining that recent Commis-
sion data relating to states on the U.S. mainland illustrate that there is a drop off in telephone pe-
netration between households making $40,000 or more, and those that make less.’ PR Wireless
also indicates in its Comments that, if the income eligibility threshold were raised to 150 percent

of the FPG, the thresholds for both a family of four and a family of five would be below $40,000.

® See Section 254(b)(3) of the Communications Act of 1934, 47 U.S.C. § 254(b)(3).
" See 47 C.F.R. § 54.409.

® The threshold currently used by the Puerto Rico Telecommunications Regulatory Board (“TRB”) is 100
percent of the federal poverty guidelines used on the U.S. mainland. This threshold is $22,050 for a fami-
ly of four and $25,790 for a family of five. Raising the threshold to 150 percent, as proposed by PR Wire-
less, would mean an upper income limit of $33,075 for a family of four and $38,685 for a family of five.

® PR Wireless Comments at 3-5.



This change would, therefore, make Lifeline discounts available to many households with very
low incomes who currently cannot afford telephone service.™

Numerous commenters support increasing the eligibility threshold to 150 percent of the
FPG, or even higher.!! For example, the Ohio PUC indicates that recently passed legislation in
Ohio has expanded income eligibility to 150 percent of the FPG.'? The Ohio PUC observes that
“[g]iven the current economic climate, with wage and job cuts, there is no doubt that families

13 and concludes that changing the

nationwide are experiencing drastic economic situations],]
threshold for income-based eligibility from 135 percent to a higher level such as 150 percent is
justified because “doing so would alleviate some economic burden to families choosing to quali-
fy through income and who, for whatever reason, are not taking advantage of qualifying pro-
grams that allow others with higher incomes (albeit still low-income) access to Lifeline bene-
fits.”**

The Ohio PUC also points to another compelling reason for shifting the threshold to at
least 150 percent of the FPG, explaining that the majority of programs qualifying customers for
Lifeline have income guidelines that are based on percentages higher than 135 percent of the

FPG. “Two qualifying programs, the Supplemental Nutrition Assistance Program (SNAP, or

food stamp benefits) and the National School Lunch Program, have their income limits set at

91d. at 5. PR Wireless also explains in its Comments that an increase in the threshold would be particu-
larly beneficial to consumers in Puerto Rico, where the current threshold for a family of four—$22,050—
is less than half the median income for the United States. Id. at 4.

1 MAG-Net observes that “even low-income families at below 200 percent of the federal poverty level
would not find basic telecommunications services affordable.” Media Action Grassroots Network
(“MAG-Net”) Comments at 9.

12 Ohio Public Utilities Commission (“Ohio PUC”) Comments at 2-3.
“1d. at 6.
“1d. at 6-7.



200% and 185%, respectively.”*® Other commenters echo the view that the income eligibility
standard currently is set too low. The Consumer Groups,® for example, support an increase to
150 percent of the FPG and argue that, in an environment of growing poverty and working poor,
the current federal poverty guideline is outdated and an inaccurate measure of poverty.*’

Two parties—USTA and Verizon—oppose any expansion of Lifeline eligibility, arguing
that telephone penetration rates among low-income households are already high enough.*® These
claims do not square with the facts. According to data recently published by the Commission, as
of March 2009, the telephone penetration levels for low-income households in 45 states was be-
low 95 percent, with 16 of those states having telephone penetration levels for low-income
households that were below 90 percent.® The overall telephone penetration level for all U.S.
low-income households was 90.4 percent (based on data through March 2009), compared to an
overall nationwide telephone penetration rate of 95.6 percent.’’ Further, as PR Wireless has

demonstrated in its Comments, data from several states illustrates that telephone penetration le-

%1d. at 5-6.

1° The “Consumer Groups” is comprised of 14 civic and other organizations and entities representing low-
income consumer groups and individuals using Lifeline and Link Up. Consumer Groups Comments at 2.

7 1d. at 7-9. See Benton Foundation, et al. (“Benton”), Comments at 5-6; California Public Utilities
Commission (“CPUC”) Comments at 9 (stating that income limitations used in California approximate
150 percent of the FPG); District of Columbia Public Service Commission (“DC PSC”) Comments at 2-3
(indicating that it uses a threshold of 150 percent of FPG); National Association of State Utility Consum-
er Advocates (“NASUCA”) Comments at 7; Smith Bagley, Inc. (“SBI”’), Comments at 6.

18 See United States Telecom Association (“USTA”) Comments at 4-5; Verizon Comments at 8.

9 FCC, Telephone Penetration by Income by State (May 2010) at 9-10 (Table 3). For purposes of these
statistics, the FCC defined low-income households as households with income under $10,000, expressed
in March 1984 dollars. This amount has the same buying power as $21,000 in 2010. This figure is based
on a Consumer Price Index Inflation Calculator maintained by the Bureau of Labor Statistics, accessed at
http://data.bls.gov/cgi-bin/cpicalc.pl. The calculator uses the average Consumer Price Index for a given
calendar year. This data represents changes in prices of all goods and services purchased for consumption
by urban households.

20 1d. at 1. While a separate report released by the Commission in February shows an annual average tele-
phone penetration rate of 93.3 percent (through November 2009) for households with incomes below
$15,000, this report also indicates that the penetration level drops to 90.7 percent for households with in-
come below $10,000. FCC, Telephone Subscribership in the United States (Feb. 2010) at 35 (Table 4).



vels for households with income below $40,000 are significantly lower than the levels for house-
holds with higher incomes.?

PR Wireless, along with numerous other commenters, believes that more should be done
to increase the level of subscribership among low-income individuals and families. This issue is
particularly important in Puerto Rico, where economic conditions continue to cause hardships for
many residents of the island.? Increasing the eligibility threshold to 150 percent of the FPG
would be an important step toward making telephone service more affordable, which, in turn,
would improve subscribership levels.?

2. Eligibility Criteria for Broadband Services; Expansion of Lifeline and
Link Up To Cover Broadband.

PR Wireless has suggested in its Comments that, if the Commission decides to expand
the Lifeline program to cover broadband services, then the broadband Lifeline program should
use the same or similar eligibility requirements as those used by the Commission in the existing
Lifeline program. PR Wireless also has argued that the list of eligible programs and income thre-
sholds, for broadband Lifeline, should be based on a single nationwide standard.**

The record provides support for PR Wireless’s recommendations. TracFone, for example,
argues that the Commission should use the current Lifeline program as a model for broadband,

and should establish nationally uniform enrollment procedures and eligibility certification and

21 PR Wireless Comments at 4-5.
22 See, e.g., PR Wireless Comments, WC Docket No. 03-109, filed June 7, 2010, at 3-5.

% PR Wireless also supports the proposal made by the Consumer Groups that the Commission should
redefine “income” for purposes of defining Lifeline eligibility by excluding public assistance benefits
from the definition. See Consumer Groups Comments at 11-12. As the Consumer Groups point out, doing
so would be consistent with the manner in which “income” is defined in other federal low-income assis-
tance programs.

24 PR Wireless Comments at 6-7, 8.



verification requirements for broadband, comparable to those used in the current Lifeline pro-
gram.”

The Consumer Groups also indicate that, at this early stage, they “see no reason why dif-
ferent eligibility criteria should be used among federal low-income universal services support
programs.”®® They argue that “consistent application of the certification and verification re-
quirements, unless there is a good reason to deviate from that, will make the new program less
confusing and more efficient to administer.”?” PR Wireless urges the Joint Board to adopt the
view that different standards (especially more stringent ones) for broadband would not advance
the Commission’s Lifeline goals and could actually impede efforts to increase broadband take
rates among low-income households.

PR Wireless also agrees with numerous commenters who argue that the Commission
should expand the Lifeline and Link Up program to include broadband Internet access services.
The urgency of taking this step has been highlighted by a recent Commission finding that low-
income Americans are not being provided adequate access to broadband. Specifically, the Com-
mission has concluded that:

[B]roadband is not being deployed to all Americans in a reasonable and timely fa-

shion. Our analysis shows that roughly 80 million American adults do not sub-

scribe to broadband at home, and approximately 14 to 24 million Americans do

not have access to broadband today. The latter group appears to be disproportio-

nately lower-income Americans and Americans who live in rural areas. The goal

of the statute, and the standard against which we measure our progress, is univer-

sal broadband availability. We have not achieved this goal today, nor does it ap-
pear that we will achieve success without changes to present policies.”®

2 TracFone Wireless, Inc. (“TracFone”), Comments at 4.
%6 Consumer Groups Comments at 12. See SBI Comments at 8.
2" Consumer Groups Comments at 20.

%8 Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americans in a
Reasonable and Timely Fashion, and Possible Steps to Accelerate Such Deployment Pursuant to Section
706 of the Telecommunications Act of 1996, as Amended by the Broadband Data Improvement Act; A

7



MAG-Net succinctly explains why it would be good public policy to expand Lifeline to
broadband, arguing that “[t]he Lifeline program should not perpetuate the digital divide, but ra-

"29 As PR Wireless has observed

ther, assist members of low-income communities in bridging it.
in its Comments, the problem of low broadband adoption rates is particularly acute in Puerto Ri-
co, where only 24 percent of households have high-speed broadband connections. In addition, in
21 percent of all census tracts in Puerto Rico, households have no high-speed broadband connec-
tions, and in 24 percent of all census tracts in Puerto Rico, no more than 10 percent of house-
holds have high-speed broadband connections.*

Finally, PR Wireless agrees with the cautionary note sounded by the Missouri PSC,
which indicates that, “[i]f the low-income program is expanded to clearly include broadband ser-
vice such action may have minimal impact unless larger discounts are available to the qualifying
consumer.”! Thus, an important element of the Commission’s review of whether to extend the
Lifeline and Link Up program to broadband* should be an examination of the levels of support

that would be needed to achieve affordability and increased levels of subscribership.

3. Automatic Qualification of Certain Classes of Customers.

PR Wireless has proposed in its Comments that residents of homeless shelters should au-

tomatically qualify for Lifeline and Link Up, noting that providing for automatic qualification

National Broadband Plan for Our Future, GN Docket No. 09-137, GN Docket No. 09-51, Sixth Broad-
band Deployment Report, FCC 10-129 (rel. July 20, 2010) at para. 28 (footnotes omitted).

2 MAG-Net Comments at 13. See Benton Comments at 4; CPUC Comments at 26 (advocating the use of
broadband pilot projects); DC PSC Comments at 3-5; Leap Wireless International, Inc., and Cricket
Communications, Inc., Comments at 2-5; National Hispanic Media Coalition (“NHMC”) Comments at 4-
7; USTA Comments at 9 (suggesting that broadband pilot programs should be carried out as an initial
step).

%0 PR Wireless Comments at 7.
%1 Missouri Public Service Commission (“Missouri PSC”) Comments at 6.

%2 Referral Order at para. 12 (citing CONNECTING AMERICA: THE NATIONAL BROADBAND PLAN (rel.
Mar. 16, 2010) at 172-73).



would avoid any inadvertent unfairness caused by application of the “one per household” rule,
and “would ease burdens associated with application of eligibility criteria in a circumstance in
which the use of such criteria would not be necessary in order to avoid waste, fraud, or abuse.”*®

Several commenters agree with the approach recommended by PR Wireless. Thus,
MAG-Net expresses the view that “[p]erhaps more than any other class of individuals, the home-
less deserve the Commission’s commitment to universal service.”** Some parties disagree, ex-
pressing concern that “[tJo confer eligible status on a person simply by their mere presence at a
homeless shelter would invite fraud and abuse.”®

While there may be some basis for these concerns, they should not bar consideration of
automatic enrollment for homeless shelter residents. The Ohio PUC suggests one possible ap-
proach. Noting that prepaid wireless is an attractive means of communication for homeless indi-
viduals because the service is highly mobile, the Ohio PUC points out that “[n]evertheless, it is
also the mobility factor that makes the tracking of these communication devices difficult.”*® The
Ohio PUC suggests that, if homeless shelter residents are made automatically eligible, then the
Commission should design sufficient verification measures to confirm ongoing eligibility.*’

While PR Wireless is concerned that an approach such as the one suggested by the Ohio
PUC could undercut the objective of ensuring that homeless individuals are provided with realis-

tic means of benefiting from Lifeline assistance, PR Wireless also is confident that other options

can be found to enable automatic enrollment while addressing the concerns raised by the Ne-

3 PR Wireless Comments at 8.

3 MAG-Net Comments at 9. See Benton Comments at 7; SBI Comments at 8; TracFone Comments at 4-
5.

% Nebraska Public Service Commission (“Nebraska PSC”) Comments at 3. See Florida Public Service
Commission (“Florida PSC””) Comments at 4.

% Ohio PUC Comments at 7.
4.



braska PSC regarding the potential for fraud and abuse. For example, Benton urges the Joint
Board and the Commission to work with non-profit groups and other organizations serving the
homeless, through roundtables and other public forums, to explore options and identify best
practices. “With this input, the Lifeline and Link-Up programs could be best tailored to meet the
needs of this population and [also could be] designed to thwart fraud, waste and abuse.”*

4. Documentation Requirements.

PR Wireless has argued in its Comments that no additional document collection require-
ments should be imposed at the federal level for Lifeline eligibility or verification at the present
time.*® Several commenters support PR Wireless’s position. The Consumer Groups argue that
“[t]he current level of documentation strikes the right balance[,]”*° and MAG-Net explains that
additional requirements would likely be harmful to the Lifeline and Link Up program:

[Aldding new verification procedures that might be equally as complicated or

more so than existing application requirements would likely come at some admin-

istrative cost to the Low-Income programs, and would likely result in lower par-

ticipation. . . . Adding any new and unduly burdensome verification requirements

to an already complicated, stigmatized, stressful, and oftentimes byzantine appli-

cation process for need-based programs would diminish the programs’ effective-

ness, not improve it.*!

The Florida PSC agrees that additional requirements are not advisable, concluding that *“adding
requirements for additional documentation would burden Lifeline-eligible consumers and may
hinder the original intent of Lifeline and Link Up, which is to help low-income households ob-

tain and maintain affordable telephone service.”*?

% Benton Comments at 7.

% PR Wireless Comments at 8.

% Consumer Groups Comments at 11.
“ MAG-Net Comments at 14.

“2 Florida PSC Comments at 4-5. See CPUC Comments at 12 (noting that, “[a]s long as the State program
eligibility requirements are consistent with federal standards, the consumer should not have to provide
additional documentation to prove eligibility for federal low-income programs”); SBI Comments at 8;

10



Several commenters suggest that the Commission should move away from rules requiring
service providers to be responsible for verifying consumers’ initial and ongoing eligibility for
Lifeline and Link Up assistance, and should instead spearhead the establishment of centralized
administrative mechanisms and central electronic databases to perform verification procedures.*
PR Wireless supports efforts to establish these mechanisms and databases because they hold the
promise of easing the verification burdens currently placed on service providers. PR Wireless
recognizes, however, that implementing centralized administration and database utilization is not
a short-term undertaking, because of the administrative, design, logistical, and cost issues in-
volved.* PR Wireless therefore reiterates its view that, in the meantime, no additional verifica-
tion burdens or requirements should be imposed on service providers.

PR Wireless therefore opposes suggestions that more verification responsibilities should
be imposed on ETCs. The Nebraska PSC has reviewed the verification issue from a draconian
perspective, arguing that service providers should be saddled with the responsibility to verify all

recipient eligibility.* PR Wireless disagrees with the Nebraska PSC’s contention that such a step

YourTel America, Inc. (“YourTel”), Comments at 3. Several commenters argue that steps should be taken
to lessen burdens imposed upon carriers by the rules with respect to verifying customers’ eligibility. See
AT&T Inc. (“AT&T”) Comments at 5-6; TracFone Comments at 10; USTA Comments at 5 (arguing that
government, not service providers, should be responsible for administering the eligibility process, includ-
ing periodic verification); Verizon Comments at 10 (pointing out that “ETCs are not enforcement agents
of the Commission for purposes of verifying Lifeline eligibility of program participants, and it is bad pol-
icy to hold carriers liable for misrepresentations by participants at the time of enrollment or verification”).
PR Wireless agrees with the concerns expressed by these commenters, and supports reductions in verifi-
cation burdens currently imposed upon service providers, so long as any such reductions can be effected
without creating problems of waste, fraud, and abuse.

“ See AT&T Comments at 4, 15 (advocating use of a national personal identification number (“PIN”)
database to be administered by the Universal Service Administrative Company (“USAC”)); Ohio PUC
Comments at 10-11; USTA Comments at 6-7; Verizon Comments at 9.

* See Florida PSC Comments at 7.

* Nebraska PSC Comments at 5-6. See Missouri PSC Comments at 7 (suggesting that ETCs should be
required to verify annually a minimum percentage of low-income program participants, and that “[a]n
alternative but more thorough approach is to simply require annual verification of all customers which
many companies already conduct”).

11



IS necessary to guard against fraud and abuse, and agrees with MAG-Net that such sweeping
measures would ultimately undercut the Lifeline program.* Instead of examining ways to make
the program more burdensome for ETCs and consumers, the Commission should focus on as-
sessing whether centralized administration and comprehensive database resources can offer a
less burdensome and more effective solution to verification issues.

5. Consistency of Eligibility and Certification Requirements.

PR Wireless has advocated in its Comments that the Commission should adopt a standar-
dized set of eligibility and verification rules for all states and territories, as a means of increasing
efficiency and accuracy of reporting.*’

Several commenters express the same view as PR Wireless, pointing to the fact that a
hodge-podge of varying state eligibility and verification requirements adds to carriers’ costs and
burdens. AT&T, for example, argues that differing federal and state requirements significantly
complicate and increase the cost of a service provider’s participation, and can be a source of cus-
tomer confusion.”® AT&T points out that these requirements have led many service providers to
decide against participating in the Lifeline program. “Because states have adopted various eligi-
bility, certification, and verification requirements, providers operating in multiple states cannot
standardize their procedures and systems to take advantage of any efficiencies of scale; instead
they must create state-specific processes and systems, further increasing their unrecoverable ad-

ministrative costs.”*°

“ MAG-Net Comments at 14.

*" PR Wireless Comments at 9, 11.

“ AT&T Comments at 3.

“Id. at 6. See SBI Comments at 9; TracFone Comments at 6; USTA Comments at 4.

12



Some commenters suggest that the Commission should establish minimum eligibility and
verification requirements, which would serve as a floor for requirements and eligibility criteria
that all states would be required to follow.>® Although minimum federal standards applicable to
all states and territories could be a step in the right direction, PR Wireless disagrees that this ap-
proach would serve as a permanent resolution of the current problems identified by AT&T and
other commenters. As PR Wireless has pointed out in its Comments, Lifeline and Link Up are,
after all, federal programs. Standardized requirements applicable across all state and territory ju-
risdictions would streamline administration of the program, reduce costs, and remove inappro-
priate burdens currently imposed on service providers.

Finally, PR Wireless opposes the suggestion made by the Nebraska PSC that eligibility
determination and verification should be handled at the state level, and must be done on a state-
by-state basis. Because of its view that the states are on the “front lines” of these eligibility is-
sues, the Nebraska PSC reasons that the states should be given maximum flexibility in arriving at
rules and requirements. In PR Wireless’s view, there is no reason to conclude that consumers
would benefit from eligibility and verification rules that vary among the states and territories.
Because there appear to be no such benefits, and because allowing variations among the states
and territories clearly imposes costs and burdens on service providers, PR Wireless cannot iden-
tify any public policy that would be served by mandating the type of state flexibility suggested

by the Nebraska PSC.

%0 See Consumer Groups Comments at 7, 22-23; CPUC Comments at 12-13; NASUCA Comments at 6.

13



B. Automatic Enrollment.

PR Wireless has suggested in its Comments that the Commission should continue to en-
courage, but not require, states and territories to use automatic enrollment for Lifeline,”* and that
states and territories that decide on the implementation of an automatic enrollment program must
follow uniform federal guidelines in order to avoid limitations on the eligibility of low-income
consumers.>?

Several commenters argue that the Commission should not impose a requirement that
states must develop and implement automatic enrollment mechanisms, agreeing with PR Wire-
less®® that budgetary constraints make a mandatory rule inadvisable. For example, the Florida
PSC indicates that, although it has implemented a Lifeline automatic enrollment process in Flor-
ida, “the FCC should not impose a mandatory automatic enrollment requirement for Lifeline on
states . . . [b]ecause of current state budgetary constraints . . . .”>*

MAG-Net advances a persuasive case for the reasonableness of a Commission-imposed
automatic enrollment mechanism:

A Joint Board proposal to require such automatic enrollment opportunities would

reflect the common sense awareness that those households eligible for other need-

based programs likely cannot afford full-priced, advanced telecommunications

services. Such an automatic enrollment process would also eliminate cumbersome

administrative burdens and costs, and likely would increase participation of eligi-

ble households. The decision also comes without much risk of waste, fraud, and
abuse, as the process would depend on the determinations of public agencies that

1 PR Wireless Comments at 9.
52 1d. at 11.
4. at 10.

> Florida PSC Comments at 5. See AT&T Comments at 7-8; Consumer Groups Comments at 17-18 (ar-
guing that the Commission should “create an incentive for states to begin to move along a continuum of
automatic enrollment activities”); CPUC Comments at 13-14 (indicating that the CPUC would support a
federal mandate for automatic enrollment only if the federal government provided the necessary funding,
and if the privacy and security of customer information are sufficiently addressed); NASUCA Comments
at 7-8; Nebraska PSC Comments at 4; SBI Comments at 11.
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alread)gsverify eligibility for these various other federal and state need-based pro-
grams.

PR Wireless does not necessarily disagree with this analysis, but reiterates the hard fact that cur-
rent economic conditions and state budgetary problems appear to make an automatic enroliment
mandate impractical unless sources of federal funding could be identified and utilized.

As the Consumer Groups suggest, it makes more sense in the present circumstances for
the Commission to encourage states to explore moving along a continuum in the direction of au-
tomatic enrollment mechanisms, since these mechanisms would lessen burdens on consumers
and enable greater participation in the Lifeline program. PR Wireless believes this is the most
appropriate role for the Commission to play, with three caveats that PR Wireless has discussed in
its Comments.

First, automatic enrollment mechanisms employed by the states or territories must not
prevent consumers from qualifying for Lifeline under household income criteria.>® Second, state
automatic enrollment mechanisms should utilize more than one federal program for eligibility
purposes.>” And, third, automatic enrollment systems should be structured to ensure that incum-
bents carriers are not selected by default as the service providers for automatically enrolled cus-
tomers, to the detriment of competitive ETCs, and to eliminate any other potentially anticompeti-

tive effects.>®

> MAG-Net Comments at 11. See Community Voice Mail National Office (“CVMN”) Comments at 3
(supporting automatic enrollment programs but noting that “it will be a long time before this level of data
integration is possible™).

% PR Wireless Comments at 10.
> 1d. at 9.
%8 1d. at 10. See SBI Comments at 10.
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C. Electronic Certification and Verification of Eligibility.

PR Wireless has expressed support for the establishment of a centralized electronic me-
chanism for certification and verification of Lifeline eligibility, so long as any such mechanism
contains sufficient safeguards to protect consumer privacy, and avoids any inadvertent disquali-
fication of eligible consumers or anticompetitive effects.>

There is virtually unanimous support for PR Wireless’s position among commenters ad-
dressing this issue. Verizon, for example, argues that a national database to process enrollment,
certification, and verification in real time “could dramatically improve the efficiency of the pro-
gram.”® The Nebraska PSC points out that “[a] national database maintained by USAC or other
designated body with a goal toward ‘real time’ verification, would be more efficient both initial-
ly and on an on-going basis . . . .”® This record reflects wide agreement that Joint Board recom-
mendations aimed at facilitating the development and implementation of electronic certification
and verification processes would benefit consumers by enhancing the efficient and effective ad-

ministration of the Lifeline program.

% PR Wireless Comments at 11.

% \/erizon Comments at 5. Verizon also proposes the designation of a central administrator, such as
USAC, that would interface with state social service agencies and other organizations. Id. at 5-6.

%1 Nebraska PSC Comments at 6. See AT&T Comments at 9-11; CVMN Comments at 3; Florida PSC
Comments at 5-6 (describing a pilot program in Florida pursuant to which ETCs have access to a comput-
er portal enabling them to verify in real time whether Lifeline applicants are enrolled in qualifying eligi-
ble programs); MAG-Net Comments at 11; Nexus Communications, Inc., Comments at 3; SBI Comments
at 11; TracFone Comments at 8; YourTel Comments at 5. But see CPUC Comments at 17-18 (indicating
that the CPUC has established an online certification process for applicants qualifying under program-
based eligibility criteria, but that the CPUC has had “only limited take rates from customers on the online
process[,]” due in part to “lack of access by low-income consumers to computers and Internet access ser-
vice™). These problems described by the CPUC would not likely occur in the case of centralized eligibili-
ty and verification databases that the designed for access by government agencies or ETCs.
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D. Modification of the “One-Per-Household” Requirement.

In its Comments, PR Wireless has suggested that the Joint Board should recommend
modifications to the one-per-household rule in light of significant changes in the way in which
consumers utilize telephone services.®

MAG-Net echoes the concerns expressed by PR Wireless, arguing that the Joint Board
should not focus on steps to compel greater compliance with the rule, but instead “should recon-
sider the one-per-household rule and recommend its revision or elimination.”®®* MAG-Net rea-
sons that “[i]n the way that low-income consumers should not have to choose between other ba-
sic necessities and utilities, a low-income consumer should not have to choose between a wire-
line and a wireless connection when seeking access to modes of communication.”®*

Given the Commission’s commitment to ensuring that low-income consumers have
access to affordable telecommunications and information services, PR Wireless believes that the
time is right for the Commission to overhaul the one-per-household rule so that low-income con-
sumers are able to utilize the benefits of mobile wireless telecommunications and information
services in a manner comparable to other consumers. As PR Wireless has noted in its Comments,
the drawbacks of the current one-per-household rule are particularly problematic in Puerto Rico,
“in light of the difficult economic conditions on the island and high levels of poverty among the

island’s population.”®

%2 PR Wireless Comments at 11-12. PR Wireless explains that many households now subscribe to more
than one wireless telephone account on a routine basis. Id. at 12.

% MAG-Net Comments at 12. See SBI Comments at 3 (noting that “American households are increasing-
ly viewing their subscription to more than one wireless telephone line as a necessity rather than a luxury,
because individual members of the household need mobility for countless uses and activities, including
seeking employment, in a mobile workplace, for participation in school activities, and for emergency sit-
uations”).

4 MAG-Net Comments at 12.

% PR Wireless Comments at 12.
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E. Duplicate Claims for Lifeline Support.

In addition to advocating modifications to the one-per-household rule, PR Wireless also
has suggested in its Comments that the Commission should eliminate the prohibition on custom-
ers receiving Lifeline discounts from multiple providers.?® If the Commission is reluctant to re-
peal this prohibition, then PR Wireless has proposed that the Joint Board should recommend that
ETCs should not be made responsible for ensuring that consumers do not receive Lifeline dis-
counts from multiple providers.®’

Several parties agree that ETCs should not be burdened with the responsibility of polic-
ing “double dipping” and suggest measures that could be taken to enforce the rule without as-
signing to service providers the task of ferreting out duplicate discounts. AT&T, for example,
argues that any expansion of an ETC’s role “beyond simply accepting a customer’s certification

1268

raises significant privacy and competitive issues™" and Verizon points out that a “Lifeline pro-

vider has no way of knowing if a beneficiary is inappropriately receiving subsidized service from

1769

another provider[,]”™ and “Lifeline providers cannot be expected to exchange customer informa-

tion and make a judgment as to which provider should extend Lifeline benefits to an eligible

program participant.””

% This approach is supported by SBI. See SBI Comments at 5-6.
" PR Wireless Comments at 13-14.
8 AT&T Comments at 13. See SBI Comments at 6.

% Verizon Comments at 5. See YourTel Comments at 5 (observing that, because there are “no tools in
place today for carriers to ensure [a customer’s] self-certification is valid, it is impossible to expect that
carriers would currently be playing a role in verifying this portion of the self-certification”).

"0 \erizon Comments at 5. PR Wireless has indicated that, “[i]n Puerto Rico, the TRB has begun inform-
ing ETCs that it is their responsibility to resolve ‘duplicate’ Lifeline accounts and to provide evidence to
the TRB in particular cases that duplicate accounts do not exist or have been eliminated.” PR Wireless
Comments at 14. The TRB has focused its inquiries on apparent cases of the duplicative provision of
Lifeline assistance by the same service provider, which is a somewhat different situation than the inter-
carrier Lifeline duplication issues discussed by Verizon. PR Wireless has advised the TRB that there are
numerous difficulties associated with requiring PR Wireless to attempt to determine whether provision of
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The Florida PSC agrees with the latter point made by Verizon, indicating that “[b]ecause
of confidentiality issues, providers of Lifeline service have no way to cross-check other Lifeline
provider databases to determine if [a] consumer is already receiving Lifeline service.”"

Options are available for checking whether customers are receiving duplicate Lifeline
discounts without requiring service providers to perform this function. For example, the DC PSC
expresses the view that an effective auditing program could protect against duplicate Lifeline
discounts. “It may be appropriate to require that USAC audit federal subscriber lists in each state
on a regular basis and share the results of those audits with state public utility commissions.”"?

The record in this proceeding supports the conclusion that the Commission’s current rule,
combined with mechanisms such as USAC audits, should serve as a sufficient safeguard against
customers receiving Lifeline discounts from more than one service provider. The record also
reinforces PR Wireless’s concern that service providers should not be required to gather evi-

dence of multiple discounts or to initiate any actions to eliminate double dipping.

F. Consumer Qutreach.

PR Wireless has contended in its Comments that the current Lifeline outreach guidelines,
combined with the annual ETC recertification process, ensure adequate outreach efforts by

ETCs, and that any attempt by the Commission to replace the guidelines with specific outreach

Lifeline discounts to a prospective customer would amount to a duplicative provision of assistance by PR
Wireless to that customer. See Letter from Andrés L. Rolenson, Regulatory Affairs Manager, Open Mo-
bile, to John V. Lidsley & José L. Diaz, TRB, Oct. 1, 2009. In addition to these difficulties, PR Wireless
notes that the Commission’s current rules do not place such requirements on service providers, providing
instead for customer self-certifications under penalty of perjury. See SBI Comments at 6. In PR Wire-
less’s view, the responsibility for determining the accuracy of a customer’s self-certification of eligibility
for Lifeline assistance should not be imposed on the service provider, regardless of whether the apparent
duplication involves service provided by two or more carriers or service provided by the same carrier.

" Florida PSC Comments at 7.

2 DC PSC Comments at 5. See CPUC Comments at 19 (suggesting that, for wireless ETCs, the Commis-
sion should consider establishing a national process or system, such as a master database, that could be
used by the Commission to cross-check applications in each state); Florida PSC Comments at 8; YourTel
Comments at 5.
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requirements “would create innumerable problems as carriers attempt to apply them in areas with
widely diverging cultures, economies, local governments, and demographics.””

Numerous parties agree with PR Wireless that the current outreach guidelines are suffi-
cient, and that the Commission should not prescribe mandatory outreach requirements. Specifi-
cally, CPUC opposes any “one-size-fits-all set of outreach requirements[,]”’* the Florida PSC
states that it “would not recommend that the FCC adopt mandatory outreach requirements for

175

ETCs’ compliance[,]”"> and TracFone concludes that “the current outreach requirements and

guidelines are sufficient to promote consumer awareness of the universal service low-income
programs.”’®

PR Wireless agrees with several commenters who argue that, rather than adopting man-
datory outreach requirements applicable to service providers, a more effective step would be for
the Commission to provide for a greater role for state agencies. USTA argues generally that
“consistent government outreach is best and most appropriate[,]”’" and CPUC points out that

“[e]ncouragement or even a requirement from the Federal government for social service agen-

cies, especially those that receive Federal funding and are included in the approved list of public

8 PR Wireless Comments at 14.
" CPUC Comments at 26.
" Florida PSC Comments at 11.

® TracFone Comments at 12. See AT&T Comments at 16-17; SBI Comments at 11; Verizon Comments
at 11-12.

" USTA Comments at 7. PR Wireless also agrees with USTA’s suggestion that the Commission should
reject USAC’s erroneous interpretation of the Commission’s rules, whereby USAC has claimed that any
service provider publicizing the availability of Lifeline service must include in its advertising a reference
to all the supported services listed in Section 54.101(a) of the Commission’s Rules. See USTA Comments
at 8.
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assistance programs for Federal Lifeline eligibility, to participate in educating consumers about
Lifeline programs would be beneficial.”"®

PR Wireless also endorses a modification to the current guidelines suggested by MAG-
Net. Specifically, MAG-Net argues that the guidelines should be modified to promote “efforts to
increase consumer awareness of the federal and state Lifeline and Link-Up programs should be
adapted to promote mobile and broadband services in addition to traditional landline telephony
offerings.”” Such a change to the current guidelines would be in keeping with the growing con-
sumer preference for mobile wireless services.

Finally, two commenters advocate the imposition of mandatory outreach requirements on
service providers. The Consumer Groups claim that such requirements are justified because they
could help to improve program participation rates,® and Benton recommends the adoption of
strong outreach requirements because “ETCs benefit directly from the programs and should be
required to meet their obligations regarding outreach.”

PR Wireless agrees that more extensive outreach programs could improve the level of
participation in Lifeline and Link Up by low-income consumers. The issue, however, is deter-
mining the entities that should bear the responsibility for this heightened outreach effort. PR
Wireless, along with numerous other commenters, believes that it would make the most sense to

engage state social services agencies in these outreach endeavors. Many of these agencies al-

ready have a strong nexus with low-income consumers, making it likely that these contacts could

8 CPUC Comments at 25. See AT&T Comments at 16-17; Nebraska PSC Comments at 7 (arguing that
there should be more coordination between state regulatory commissions and state social service agencies
for outreach purposes); NHMC Comments at 3 (favoring a more active role by state social services agen-
cies); YourTel Comments at 6.

" MAG-Net Comments at 15.
8 Consumer Groups Comments at 29.

8 Benton Comments at 9.
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be leveraged in outreach efforts aimed at informing the agencies’ low-income clients regarding
the availability of Lifeline and Link Up assistance.

Benton’s concern seems to be that ETCs are not meeting their obligations regarding out-
reach.®? To the extent there is any basis for this perception,® the solution does not lie in the
Commission’s adoption of onerous mandatory outreach requirements aimed at ETCs, but rather
in more effective monitoring of service providers’ adherence to the existing guidelines.

I11.  CONCLUSION.

There is considerable common ground in this proceeding for the view that the Commis-
sion should take several actions that will enhance the opportunity for low-income consumers to
participate in the Lifeline and Link Up program, thus enabling these consumers to obtain afford-
able wireline and wireless telephone services that are comparable to the services available to oth-
er consumers in urban areas. At the same time, there is widespread agreement that the Commis-
sion should refrain from imposing additional requirements and burdens that would likely add to
the costs of service providers and discourage participation in the program.

[Remainder of page intentionally left blank]

814,

% PR Wireless can vouch for the fact that it takes its outreach responsibilities seriously and that it engages
in extensive outreach efforts, including the production and use of advertising materials and bro-
chures for the general public that are adapted to reach different communities of interest. See PR
Wireless Comments at 14.
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PR Wireless respectfully requests the Joint Board to take these consensus views into ac-
count as it formulates recommendations to the Commission regarding Lifeline and Link Up eli-
gibility, verification, and outreach issues.

Respectfully submitted,

David A. LaFuria

Steven M. Chernoff

John Cimko

LUKAS, NACE, GUTIERREZ & SACHS, LLP
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