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Dave Galey, P!o'Prietor
Texas Grace Communications
let Fuel Broadcasting
do 20 Swnlaw Dr.
Monsey, NY 1095~

R~: Texas Gr~ce Connmmicalions, Slal10n
KRZB(FM)
Jet Fuel BlOoocasting, Facility 10 No. 161455 ,
FYg 2007 and 2009 Regulatory Fees
Fee Contl'Ol Nog. 0709169365899172 and
0709189365899169

OeM Mr, Garey:

Tlti6 is in respon6e to your request fIled on September 22, 2009 (Request), on behalf<Jf
J~l Fuel Broadcasting (IFB) and Texa!> Grace Commnnications (TGC). With respeo;t III

JFB, you seek a refund of !he fiscal year (Fil ~007 regulatory fee and a waiver ofLhe FY
2009 regulalory fee 3s6ocialed wi!h the constructionpmmt for AM Facilily ID No
161455, Allchorage, Alaska (Alaska Facility), Our recorda reflecllh~t IFB 'Paid lhe
$lIDO.OO FY 2007 regulatory fee, but not the $400.iJO FY 2009 regulatory fee. Wi!h
respeet to TGC, you &eek a refund of the FY 2007 regulatory fee and a waiver oflhe FY
2009 regulata,}' fee associated with the construction 'Permit for Sl.1tiou KRZB(FM). Onr
records refleclthat TGC paid !he 157500 FY 2007 regulatory fee, butl,ot the $650.00
FY 2009 regulatory fee. For tlie reasons aet forth below, we deny your request

You a;<;sen thal!he construction pennil far the Alaska Facility is "the suhjecf. of tolling
Illigtition .. lea:ving!he CP in a hmbo slarus on !he August 7, 2009 regulatory ree
nOtification dale"] You claim lhal!he "replenishmenl oflime1l£llling was necessary
btcause [YOll were] ... improperly designated a Iederal debtor by the FCC ... (betweell
Febl1l:rry8, 200ti and August 12, 2008)[,] ... , prohibit[iJ,g YClU] ... from conducting
normal business, mduSlve of preventing any access to credit, linanciJlg or 'Partnership
with ... governmenl eJltitie~[]"2

Our records refleel IhM the construction pemiil for !he Alaska FaCility was granted on
December 8, 2005, and expired on December 8. 2008, after lFB failed [(I build the
station. On Marcb 7, 2008, lFB filed a leque~l iMt!he canshuction period be tolled,
which !he Media Bnreau denied on MllJ"ch 27,2008. On April 28, 2008,lFB flied an

Reqwest at 1.

1 Id, $ee generally Fireside Media, Order, 23 FCC Rcd 13133 (2008), all reeo'!.,
M<imoraruium OpinioM ,mi Ord<ir, 2010 WL 659111 (released Feb. 24. 2010).
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application for review of the denJ~1 tAlada Fur/lily Applied/lonjor Re\lie ..J, which
remains pending,

2.

JFB held the initial conslrue!ion peTTlIit for the Afa5/w. FaCihFy on October I. 1006, and
Oclober 1, 2008, and is therefore responsible for paying the FYs 1007 3I1d 201.l9
l'egulatory fees J Wilh respect to your .l."seJ1i['ln that you were uMble to condue! business,
oblain fmancing or credit, or "derlye reyenne," the Commission may waive, reduce, or
defer regulatory fees only upon a sh['lwmg of good canse and a finding that the public
interest will be served Iltereby.' The C'ommi,;sion will waive, reduce or defer its
regulatory fees in lhose instances where a peliliono presenls a compelling case of
flllancial hardship. Regulatees can establish tinancial hardship by submilling:

[IJufonnation such as a balance sheet and profit and loss statement (andiled, if
available), a cash !low projection. , , (willt an explanation ofhow calcnlated), a
list of their 0 fficers and their individual compensation, logelb.er with a lisl of their
fligliest paid employees, other than officers, and the amounl of their
comperlSation, or sImilar infonnEl1ion,J

You flave ;ubmitted no infOllllutiou to support your claim of financial hardship, In lhe
ab~ence of such documentation, we find that you have failed to make a compelling
shov.iug tlial the public mterest would be served by a refulld oflhe FY 2007 regulatory
ree or waiver FY 1009 construction pennil regulatory fee associated with theAlaskl.l
Facility on the g.round~ of financial har&hip. Your assertioIl.'l that the Commission
improperly designated you <IS a "federal debtor" does not persnade us otherwise in.ofar
as ~IO: CoDlmis~ion delermined that such allegalions are unfounded," In addition,
expiration of the construcrion permit for AldSkl.l FdciliFy on December 8, 2008, provide.
uo basl$ Jar a refund ofth... FY 1009 regulatory fee. ' Further, the pendency of the AldSka
Fadbty Applicalio/1 /or Re~i~w provides no grounds for reliefgiven that JFB held the

J See Ass".umem d"d Callec#an afReguldlory Fees fOr Fiscal Year 2009, Reporl mid
Order, 24 FCC Rcd 10301, 10313 (1009); A~se,,"smen/ aud Collect'o" o(Regulatory F<!~s

/01' FiscI,1 Year 1007, Report and Ord"r and Furr/,er NO/l<:e ojProposed R"le11laJring, 21
FCC Red 15712, 15727 (2007),

• See 47 V,S.c. §159(d); 47 C.FR §1.1166; SCI' aho Implementation o(Sedio" 9 of/he
Commufllmtio"5 Act, Assessment and Collection o(Ro:gularr>ry Fees for /,,~ 1994 Fi'ical
Year, Report WId Order, 9 FCC Rcd 5333, 5344 (1994), On nCOII. Memorandum
Opinion and Order, 10 FCC Rcd 12,759, para, 12 (1995) (r~gulatol)' fees may b.: waived,
deferred, or reduced on a case-by-case basi. in e;o;tl'iwrdiDJry :md compelling
circumstances npon u clear sbo1liing ~Iat a waiver would ovm-ide tbe public interest in
reimbursing the Commis6ion Jor its regulatory co~ls).

10 FCC Rcd at 12761-12762.

, See Fireside Media, Order, 23 FCC Red 1313B (;:OOB), 0" reco" , Me/nora/'d"/n
Opinion and Order, 25 FCC Red 2453, para.10 (201 0)

, See 47 C.F.R. §1.ll60(b) ("[n)o pro"rala refund of uu BIlIlual fee v.ill be issued"),
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construction permit on October I, 2006, ana October 1,2008. We therefote deny yOUl
requrot for fee relief for FY~ 2007 and 2009 i15scciateXI with theAfaska Fllriliry.

J.

With respect 10 Station KRZB, you aver thai when TGC paid the FY 2007 regulatory fee,
the comp~nywas "embroiled in third-plI'ty litigation challenging the validity of the
FCC'~ anempt to re-grant the permit in 2006[.J,,1 You claim lhat this admini~lrative

matter caused KRZB to ~"ffer "immc:l.Surably" because II protected righls full-term, 3
year eOU.ltruclion permit warranted by the Commissiou in 2001 ... has ... never been
ls~ued,"~ You asser! that the Audio Di~ision (Division) "uever infonned KRZB of any
dilOposilion of the Division's administl'\tive review, leaving the pelmit in II limbo
st:ItU:'I."IO You also state that "[n]o 2009 legulatory fee notification was sel)! to [yoU}."11

Our records reflect thilt the construction permit WI SWion KRZB was granted OIl

Odober 7, \996, llIId npired on May 9, 2010, after TGC fuiled to build the statim•. au
January 21, 2009, TOC filed an Application for Review of two Division decisions
denying TGC's a~serlion~ that Station KRZB qualified for tulEng under ~ecliou

73.3698(b) (I[the Conunission's rules, 47 C.F.R. §73.3698(b), which remains pending
(Stalion KRZB Applicationfor Revre ....).l2 With the exception of tbe assertion lbat KRZB
did not recaive FY 2009 regulalory fee noli fication, YOUI coutention~ wIth ICSp<:ct to
KRZB are identical to those addr~s~ed in the Media Bureau deeisions tbal TOB has
challenged in the Station KRZ8 Appiicarron fCJr Review.

TGB held rhe initial construction pt11Tlit for Statiou KRZB on O<:tober 1, 2006, lllld
Oelober I, 2008, and is therefore responsible for payillg the E'Ys 2007 lllld 2009
regulatory Iee~.lJ With respect to your i15serlion lhat you ~uffered "itnmt"<l.surably" as a
result oftbe "third-pat1y litigation," you have submitted no iufomllltion to support your
claim of financial hml$hlp. In tbe absence oisuch dO,urnf:lllll.lion, we fiud thal you h~ve

failed 10 make a (ompelling ~howing that the public intel'l:Sl would be ~erved by a retilnd
oftbe FY 2007 regulalary fee or waiver FY 2009 construction permit tegulatory fees
associated witb Sl.ation KRZB on that basis. The mailers that you rai~e lU the pelldirlg
Station KRZB Applicationfor Review will be addressed by the Corrunission in Ihat

• Rt-q~e~(aI2-3 .

• 1d. al 3.

w 1'.

" Id. at 2.

I' See letter from Peter Doyle, CIrief, Audio Division, Media Bureau to Dave GlJ"ey,
Ret~ 1800B3-MJW (Dec. 19,2008); letter li:Qrn Peter Doyle, Chief, Audio DivisJOll,
Media Burt"Ml to Dave OIDey, Ref. 1800B3-IB (Dec. 19,2008).

II See AS.5e~smen'a"d Coflecliofl ofRegulotory Fee~forFiscal Year 2009, Report and
Order, 24 FCC Red 10301, 10313 (2009); As.,es~mellr and Coffectiorl ofReguflltoryFee.s
(or Fiscal J'e.ilr 2007. Report and Order a"d Further Notice ofPropo~edR"le/llllking, 22
FCCRcd 15712, 15721(2007).
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context and provide no basis for regulatory fee relief for FYs 2007 and 2009. Regarding
your assertion that TGB did not receive nolifIcation of the FY 2009 regulalory foo, the
Commission infonns its licensees ofthe due dates, amouuls of the fees, and payment
medlOds in public notices and mel sheets, which infonnation it also postil on its web site,
www.fcr.gov. We therefore deny your request for fee relief for FYs 2007 and 2009
associated with Station KRZB.

ill summary, we deny your request for regulwory fee relief lor FYs 2007 and 2009
associated with the Alaska Facility and Station KRZB. Payment of the $400.00 and
$650,00 FY 2009 regulatory fees for the A/tiska Facilily and Station KRZB, respeclively,
is now due. The regulatory fees should he fIled together with a Fonn FCC 159 (copy
enclosed) within 30 days from the date of this leiter.

If you have any questions cOIICelning this maller, please contact the Revel.lue &
Receivable..~ Operatjons Group at (202) 418-1995.

Sincerely,

c~·_

-~~-;,-
\:Mark Stephens

ChiefFinancial Officer

Enclosure

Copy to;

Dave Garey, Proprietor
Post Office Box 1161
Meridian, MS 39302
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Texas Grace CommunicationsIKRZB-FM
.Tet Fuel Broadcasting
Dllve Garey, Proprietor
de 20 Samlaw Dr.
Men~ey,NY 10952
228-324-9901

September 22, 2009

Secretary
Federal C[llnJlIIlJ\iCal illns Cllrrunission
445 121h St, SW
Washington. DC 20554

Re: Olftce ofMllnaging Director

Received &Inspected

SEP 111009

FCC Mail Room

Request for waiver Ilf 2009 regulatory fees, lind refund ofregulatory fee~ paid in 2007,
for:
KRZB-FM Archer City, TX CP OFF AIR, Facility In No. 79024, lind
(Non-call signed) Anchorage, AK AM CP OFF AIR, Facility In No. 161455

Dear Managing Dircetor,

Plell..'le fmd alclosed art IlriginaJ, two copies, and II slamp illlleturn copy (along with postage
paid, addressed rcturn envelope) ofthe inslant submis~on,respectfully requesting
exonerntiolllremov8.l of any 2009 regulatory fees.

In snpport theroof, the following infonrultion is provided regarding these Iwo separate services
tying to Ihe s!IIIle sole proprietor ("proprietor"):

Anchorage. AK AM: CP OFF AIR

The a'oove CP expired on its me on 121&/0&, and is currently the subject of tolling litigation with
the FCC fer replenisiunent of time Lhat hll..'l not yet been granted or ruloo npon by the
Commission -leaving the CP in a limbo status on the August 7, 2009 regulatory fee notification
date,

The nored replenishment cf time/tolling was necessary 10 request beeause the sole proprietor of
Jet Fuel BroadeastiJlg Wll..'l i1nprcperly deslgnared a federal debtor by the FCC under DA 06-252
(between February &, 2006 lind August 22, 200&) in violation of his right to due process - given
the proprietor's then-pending, ne'l.",r-adjudicated a ppeal before the irreparllble 2-and-a-[1aJf-year
debtor status was imposed. The erroullOusly imposoo debtor stahJs prohibited the proprietor
from conducting Jlorm8.l business, inclusive of preventing any access to crediL fm~llcingor
pwinership with snch government entilje$!IS the SBA, pending elimination of the debtor status
COns.i5trot with the manner in which D fede,.,.,1 debtor status wonld stifle operalion of any slll8.li
busineSs.
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A subsequent ord~r under FCC 08-191 executed elimination of lile debtor slarus aftet August 12,
2008. However, this order WIl'I unable to offer !lIly remedy f(JI the punishment oflhe dl:blor
satu~ agaill~t lhe proprietor having been ill place over lhe no!t-d 2·ulld-a-half-year time frame
befQn Augusl22, 2008.

III arldllion, Ihe FCC 08-191 order was referenced by lh" FCC on FebruEl!}' 25, 2009 (in lhe
external Alvin LOll Media, In<' "S. FCC case) willi explanation that the FCC now coruidered lhe
proprielor an 'ineligible" licensee as alenet of the 011-191 order- effecliwly replacing: the
proprielor's federal debtor status with the equally horrific designation of "ineligible" licensee.

The proprietor, through tl'l'O formal pleading', as well 113 numerou:; infamlal request3 to
Commission staff, has respectfully a:lked for correclive amendmenl thai rebukes such
characl~ril;;ltiollof lhe proprietor as all ineligible licensee/pennittee - alld instead, makes clear
lhat the projJrielllr is considered by the FCC to be a permittee/licensee in good stead with no
further punishment resulting from lbe proprieLOr'S iIlllocent withdrawal without purcha~e from
the FCC's 2004 FM frequency auction - the precunor illoiluc underlying the 08-191 order,
However, !he FCC's last official wmd on lhe matter remains its February 25, 2009
charaderizatlon of the proprichlr a~ an ineligible lic-GlIsee - with no corrective 1lJl'Iendment
hIlving yel been issued 10 remove such characterization.

Accordingly, the proprietor respectfully asked for replenishment of34 months on the 3-yeEIC
pennil, as lhe mere two months between 12/8/05 and 2/7/06 representl:d lhe only time that the
proprietor WIi5 not nnder either the FCC's improperly-imposed fedeT"al deblor stalus, or
subsequent cb:lf[l~rizatiouas an ineligible llcen.,;ee, during the p",mdt's life~pan.

While Jel Fuel Broadcasling i~ hopeful ofreceiving replenishment of this encumbered lime to
allow fllr construction of the facility, the pennit i~ presenlly expired, pending re~olulion of tbe
rwted liligalion. The proprietor thus respectfully wk5 for waiver ofllIIy 2009 regulaLOry fee.

In addition, tbe proprietm respectfully reilemles its .-equest for refund of tile 2007 regulatory fee
paid on lilli permit, in tandem with making requesl for waiver at thntlime. given lhe
aforementioned presence of the federal debtor slarus improperly imposed against the proprietor
by the FCC allhat lime. .

KRZB Archer City, TX CP OFF AIR

No 2009 regulaLOry fee notifkalion was sent to the proprietor reganiiug this on:air pennit.
However, in the interest OfCllulion, KRZB's proprietor wi'!hes to make fonnal request for
eXl'uer:uiorJwaiver of any prospective fee.

AS the proprieLOr firsl infunned the Managing DirecLOr in 2007, when KRLB paid ft regulatory
fee in tandem wilh asking ror the fee waiver (a request which bas not, to date, been IlII:jwero:d),
KRZB was ellIhroiled in third"p"l1.y liligalion challenging the vaiidity of the FCC's attempt 10 re-
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grant the pennit in ~006, Ilfid the pennir Wag subsequently IllIIde the ~ubject of a so-called
"administrative review" by the Audio Division.

KRZB obviously b1ld no control over either the lhird-party litigation, Or the admiu.istrolive
review - but has suffered immeasurably becauM' a protected right~ full-lenn, 3-yeur COrl;llnlction
pennit WflrnllllCd by the Commission in 200 I (unJCT FCC 01-317) at lis then-new community of
Miler City, TX, has, to date, never beell i~sued, as enumerated in KRZB's January 17, 2009
Application tor Review pending before the ummission (which seeks to have the Commission
simply uphold the promised full-term pemlil gran!).

Although the predatory third-party filer abandoned jt~ cmrent round of h1igation against the
KRZB pennit on April 22, 2008, the Audio Division never illfurmed KRZB ofany disposition
on the division's administrative review, leaving the permit iu a limbo status.

When KRZB's proprietor SllUgitt official word from the Audio Divisioll apres~ing affil1lllltion
that the adnrinistrath'e review had been conclnded, and the remll of its finding, KRZB WEl.'l told
by division letter dated December \9,2008 that the division did not believe it W85 obligated to
tell KRZB when a pronounced Eldinillislrative review had been concluded, or reference My
res\llt~ of the review. KRZB Imderstand.1bly and rightfully disagreed, explaining ill Its fl'!'Ddiug
Applicatiou for Review that such fililure by the division to notify a permittee that an
Eldininistratlve review hus been concluded, and the results of that administrative review, is 8.

violatio;>n of the APA, und of !he permiltee's right to due process.

Accordingly, if October 1,2008 is considEred a litmus date in lIS.'lessing the 2009 regulatory fee,
KRZB had not been notified by thut date that the Audio Division's administrative review (EI.'l

pronounced by the division to have commenced November 17, 201)6) had coucluded, let u10ne
what it~ findings might bc with respect to the divisiou's proC<:ilSing of '.he permit.

As relayed to the OMD in KRZB'i request for waiver of the 2007 regulatory fee in light of the
unresolved status of lite Audio Divisicu's "EldininistrnJive review", KRZB referenced the
supportive evideuce of an email from division attorney-advisor Thomas Nessinger slating thaI
the review had been undertaken by the FCC to determine the vital iilSuc ofwhether the division's
attempted processing (If the permit in 2006 represented a "final" grant, and that, pending the
review findings, the pennil grant W85 not considered fmal.

Given the divisiou's fllilure to announee the conchlsion or results of its own admini.lrative
review on the validity a f the ~ubject permit's granl, EI.'l well EI.'l tlte divi~ion's issu\ll1ce ofthe
permit in only rilly fragmented pieces (as opposed to grontiug the full-term J-year protected
rights permit, 85 warranted by the Conunissiou in 2001), exponentially devaluing the pennit and
keeping KRZB embroiled in unneceS$<1ry litigation inclusive of the pending AppliClltiou for
Re~iew, KRZB re~pectfullyill"eb waiver of the 2009 regulatory f<:e.

Conclusion

Along with secking wniver of the FCC's 2009 regulatory fe.e~ for the premises enumerat<:d, the
proprietor of Jet Fuel Broadca.'lting and Texas Gr(l(;e Gmununkations respectfully reitero~ ils



request that the 2007 regulatory files it paid for the off-wr construction permits for both KRZB
Archer City, TX, and the llon-call signed entity at AJlchorage, AK please be refunded a\ this
lime, The Managing Director's attention 10 these matters i~ most gratefuJlyappreciated.

As proprietor, 1certify !hilt all statements made herein are lTUe and accurate to the resl ofm~
knowledge and beller,

Re~peclfully submitted,

Dave Garey
Proprietor,
Texas Grace Communk8Iion~-KRZB-FMlArcherCity, TX
Jet Fuel Broadcasting
c/o 20 3ambw Dr.
Monsey, NY 10952

September 22, 2009

·PJea~e note: due 10 prior .ervj~ receipl problems, it is res~clfully requesled that FCC
=ponse ;llease also be copied IQ the following address:

P.O. Box 1161
Meridian, MS 39302
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