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1375 PeachlIee SlIee!, NE
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Atlanla, GA 30309

Re: Vocahxily.1J1C. I
Fisra! Year 2009 Re~latory Fee
he LOIltrol No. 091104908:'1 121002

near Ms. Last:

This is in re6ponse to your request dared Oclober 30, 2009 (Request), on behalf of
Vocalocity, Inc. (Vocalocity) for waiver of the peruJrY for la.te paymerlt of the fiscal year
(FY) 2009 regulatory fee. Our record~ reflect Ihn you paid the $19.919.00 regulatory ree
and the $2,479.75 late payment penally. FDT rbe reasorts _~et forth below, we derty YlJUl

reques!,

You assert lhat you "were UnaWare thar any fees wen' due unril we received the FCC
Re.mi~al.lce Adviee Bill for Coll""ticm, Bill No. 09RE014l32 (OcL 15, 2009) (BIll Jar
Collec/ion).1 You aver lhat you "processed payment as quickly as possible .... [and]
sent payment for this il.lvoice in a rimely [ashiull"l

The Communicatiom Act of 1934, as lI!lIended, requires the Commission to assess a
penaliy of25 percent on any regulatory fee not paid in a lime1y mlllmer. l It is lhe
obligation of tbe licens""s responsible for regulatory fee payments 10 ensure that the
Commission receives tbe fee payment no later than the fmal date on which regulatory
fees are due for th~ year.' Vocalocity paid the regUlatory fee on November 3, 2009, after
the September 22, 2009, deadline for filing regulatory fees, and therefore failed to meet
this obligariun.

Rrq"r~f at 1.

, Jd.

'47 US.C §l59(c)(I).

• Ike 47 C.FR. § 1.1164, Ilnd see Public Notice, Payment Me/hods a"d Procedu~e~Jor
FY 2009. 24 FCC Red 11513, 11513 (Sept. 2, 2009) (Seplember2009 Public Notice),
Public Nolice. FY 2009 RegulatDlY Fees D/Je No Late~ 7110/1 September 22, 2009,
Easrern Hme (ET), 24 FCC Rcd 10890, 10890 (Aug. 21, 2009), and Public Notice, Fee
Fiier Mandatory for FY 2009 Regulatory Fees, 24 FCC Red 10893, 10893 (Aug. 21,
2(09) (stati[lg that FY 2009 regulatory fees musl be received by the CommisslOnno later
than Sep1e:mber 22, 2009, and that payments received after that date will be charged a 25
percenl late payment pellalt;;).
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The Commission takes ,are to inform iL~ hcen.>ee~ of the due dates, amounts of the feeii,
and payment method~ in public notices aru:ll'3cl ~heets, wbich information it also post~ on
i\.. web site, www.fcc.gov. For the FY 2009 regulalory fees, the Commission [ele.ased
severa] public notices infonning Ucen~ees of the September 22, 2009, deadlllle for iiling
regulatory fees and posted thest" ite'ln~ on iL~ web site.'

Further, the Commission detenllinoo in Assessment aM Collection 'JfRegulatory Fees fi,r
Fi:icol Yepr 2009, Reporl and Order, 24 FCC RL:d 10301, 10308-10309 (2009), that it
would nolollger mail pre-bil1.'l via surface mail '0 licensees slIch a3 Vocalocity. Tbat
decision, which Wa3 adopted on JIIly 28, 2009, and released on July 31, 2009, adopted
without change a proposal announced by the Commission in ASjessment pnd CollecJim'1
ofRegulJJory Fees for Fiscol Year 2009, NO/ice ofPropOJcd Rulemaking, 24 FCC Rrd
5966, 5972-73 (2009), which was released on May 14, 20(l9. The Commission adopted
the modifications to the notifications procedures at issue bere almost two months before
the due date for filing !he FY 2009 regulatory feeli, and proposed those modificarions
over four mouths befule the due date. The Bill (or C{JllectiOrl did not establish or
otherwise extend the deadline for filing FY 2009 regulatory fees. Rather, lhe Billfor
Col/foClion advised Vocalocily lM it had failed to pay the FY 2009 regulalory fee by ijle
due dau~ Md identified the regulatory fee and the late paymenl pell<llly.

The CommiSSIOn ha.. repeatedly held thaI "[I licensees are CllpectM to know and comply
with the Commission's rules and regulatlOlls and will nOI be excused for violations
thereof, absent clear mitigating circumstllnces.'>6 You have not presented ci~nmstllnees

sufficient 1.0 mitigate yOUl responsibility as a licensee to apprise yourself of your
obligation to pay the FY 2009 regulatory fee by the announced deadline of September 22,
2009. We therefore deny your requesl forrefuud of the FY 2009 regulatory fee. 7

Ifyou have any q\le.!jlions coneeming thi6 matter, please call the RevCTllle & Receivable,
Operations Group at (202) 418-1995.

Sincerely,

C?:.:?J.---;,.-
(-Mark Stephens

ChiefFinancial Officer

j ld.

I See Sitlm BroadcaSling Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes
Counl)' Broadcasziflg Co., 23 FCC 2d 91 (1970) 1Iru:l Emporium BrorJdcrJsling Co., 23
FCC 2d 868 (1970).

7 Your r<Jquest that the CDmmission recalculate Vocalocity's FY 2009 regulatory fe<:.'l
based llpon the corporation's revi~ed 2009 FCC Form 499·A, Telecormnunlcation~
Worksheet (Reporting Calendar 2009 Revenues) will be arld,es:'Ied separately by the
Office of Managing Director.



0<::>2:.
,:voca!ocity'

1013012009

Federal Commum~atiQ[[~ Commission
Office of the M~nagin~ Director
445 12th Suerl, S.W", Room l-A625
Wa$hingtvn DC 20554
Attn, Regul.ll>TY Fee WaiverlRednclion Request

To Whom It May Concem:

I would like to request (0 have !he Iale fio= re:mQ~ed from oJur FY 2009 Regulatory Fees bill. We were un"war"
that onv fees Were due until we received the ClIc!O.eo:l bilL The bill is dated 1011512009 and was due Qf22t2UO~. A;
.,00Ll as we received the bill, we researched th~ feea and pro:esseJ payment a.o; quickly n~ possible. Given ibat we
,eLll pa.,menl for !h.i~ invoice in n timely fu.<hiOll, W~ ftijueS[ th&~ you refund us the $2,479.25 in Me fees that we
W"." <lssessed.

"'dill tionally, we would like 10 requesllhal you recalculate our reglllaiory h",. The fees th:lt ,Ire delailcrl in the
~nclo~ invoice are based on our iuitial499A filing. We have since l"vi.~d 01J1499A, ,;L1 we reque~1 thal you base
our fee~ off of lhe revised [anti. [have enclosed a copy ofour revised 499A t;> ",,-,jill with YOllC clllculaliOll.

Per your requiremelIl,l mailed payment tor the full amOllllt thai we were billoo. lTpon appro'·"j of our requesl, I
ask that yOll renlrn 11II fees \hal llnO dtl~ back t;> Vocalocity.

Thank you for your collsidermion,


