FEDERAL COMMUNICATICNS COMMISSICN
Washinglon, D. G. 20554

JUN 1 8 2010

OFFICE OF
MANAGING DIRECTOR

Sally Lasy, Controller
Vocelocily, Ing.

1375 Peachiree Street, NE
Suite 175

Atlanta, GA 30309

Re: Vocalpcily, e, ]
Fisral Year 2009 Regulatory Fee
Fre Control No. 0911049083121002

Dear Ms. Last:

This is in responee to your reguest dated Octobey 30, 2009 (Requesr), on behalf of
Vocalocity, Inc. (Vocalocity) for waiver of the penally far late payment of the fiscal year
(FY) 2009 reguiatory fee. Our records reflect that you paid the $19.919 .00 regulatory [ee
and the $2,479.75 late payment penally. For the reasans set tarth below, we deny yow
request,

You assert (hat you “were unaware thal any lees were due uniil we received the FCC
Remitance Advice Bill for Collecuion, Biil Na. 09REG 4332 (Oct. 13, 2009) (B for
Caffec:ian).] You aver that vou “processed payment as quickly as possible . . .. [and]
sent payment for fthis invoice in a tinely fashian.™

The Communications Act of 1534, as amended, requires the Commission to assess a
penally of 25 percent on any regulatory lee not paid in a timely nanner.” It is the
obligaiion of the licensecs responsible for regulatory fee payments lo ensure that the
Comnmission receives lhe fee paymenl no later than the final date on which regulatory
fees are due for the year.” Vocalocity paid the regulatory fee on November 3, 2009, after
the September 22, 2009, deadline for filing regulatory fees, and therefore [ailed to mneet
this obligalicn. '

' Reguesratl,

2 i,
? 47 U.S.C. §159¢)(1).

4 See 47 C.F R. §1.1164, and see Public Notice, Payment Methods and Procedures for
FY 2009, 24 FCC Red 11313, 11313 (Sept. 2, 2009} (September 2009 Public Notice),
Pubiic Noiice, FY 2009 Regulatory Fees Due No Later Than September 22, 2009,
Fasrern Time (ET), 24 FCC Red 10890, 10890 {Aug. 21, 2009), and Pubfic Notice, Fee
Filer Mandatory for FY 2009 Regulatory Fees, 24 FCC Red 10893, 10893 {Ang. 21,
2009) (stating that FY 2009 regulatory fees musl be received by the Commission no later
than September 22, 2009, and that payments received afier that date will be charged a 25
percenl late paymeni penaliy).



Sally Last, Controller 2.

The Commmission takes care to inform i1 licensees of the due dales, amounts of he fees,
and payment methods in public notices and ract <heels, which information it also posts on
its web site, www. fec.pov. For the FY 2009 regulalory fees, the Coinmission released
several public notices infonning licensees of the September 22, 2009, deadlime for tiling
regulatory fees and posted these itewns an its web site.”

Further, the Comrnission deternyined in Assessment and Collection of Regulaiory Fees for
Fiscal Year 2009, Report and Order, 24 FCC Red 10301, 10308-10309 (2009), that 1t
wonld no longer marl pre-tnlls via surface mail 1o licensees such as Vocalocily, That
decision, which was edopied on Inly 28, 2009, and released on Tuly 31, 2005, adopted
withiout change a proposal announced by the Commission in Assessment and Collectian
of Regulntory Fees for Fiscal Yeor 2009, Notice of Proposed Rufemaking, 24 FCC Red
5966, 5972-73 (20409), which was released on May 14, 200%. The Coramission adopted
the modifcalions to the notificalions procedures at issue bere almost fwo manths before
the due date for filing the FY 2009 regulalory fees, and proposed those madificarions
over four menths before the due dale. The Bifl for Callection did not establish or
otherwise extend the deadline for filing FY 2009 regulatory fees. Rather, the Biif for
Collection advized Vocalocity that it had failed to pay the FY 2009 regulalory fee by lie
due date and identified the regulatory fee and the lale paymeni peunally.

The Commission has repeatedly held thet “{l]icensees are expecied 1o know and comply
with the Commission’s rules and regulations and will nol be excused for violations
thereof, absent clear mitigating circumstances.”® You tave not presanled circlimstanges
aufficient lo miligate yow responsibility as a licensee 1o apprise yourself of your
obligation to pay the FY 2003 regulalory fee by the snnounced deadline of Seplember 22,
2009, We therefore deny vour request for refuud of the FY 2009 regulatory fee.”

If you have any queslions coneerning this matter, please call the Revenne & Receivables
Operalicns Group at (202} 418-1995,

Sincerely,
ark Stephens
Chief Financial QOffcer

S i

Y See Sitka Broadeasting Co., fnc., TO0FCC 2d 2375, 2378 (1979), citing Lowndes
Courty Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23
FCC 2d 865 {1970).

" Your request that the Commission recaleulate Vocalocily’s FY 2009 regulatory fees
based npon the corporetion’s revised 2009 FCC Form 49%. A, Telecommunicalions
Worksheel {(Reporting Calendar 2009 Revenues) will be addressed separately by the
Office of Managing Director,
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Federal Communications Carnmission

Office of the Managing Direclor

445 12ih Streel, 5. W, Room 1-A623
Washington. D.C. 20554

Attr: Regulalory Fee Waiver/Rediction Request

To Whem [t May Concern:

[ would like 1o request Lo have the lare feex removed from our FY 2009 Repulatory Fees hill, We wers inaware
that any fees were due until we received the enclosed bill. The bill is dated 10/15/2009 and was due @/222006, As
soall 4% we recelved the bill, we researched the fees and processed payment as quickly as possible. Given Lhat we
seut paymenl. for this mvoice in n dmely fashion, we request thar you refund us the $2,479.25 [n leie fees that we
wele assessed.

Additienally, we would like to request that you recalculate our regtilalory fees. Tlie fees that are detailed in the
enclosed invoice are based on our itial 499A Aling. We have since 1evised our 4994, 30 we request thal you base
our fees off of the revised [orm. [ have enclozed a copy of our revised 4994 to assigi with your ealcalation,

Per vour requireretsl, I inailed payinent for the full amonnt that we wers billed. Upon approval of our raquest, I
ask thal you rerurn all fees hal are due back to YVocalocity.

Thank yveu for your considermion,

Fally Last
Controller
Yocalacity
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