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I INTRODUCTION

L. Dell Ine. (“Dell™) and LG Electronics USA, Inc. (“LG™), manulacharers and distributors
of consumer electronics (“CE™), filed a petition seeking a limited waiver ol Section 15.117 of the
Commission's rules,' which specifies requirements for TV broadeast receivers.” Immediately (hereafier,
Hauppauge Compuler Works, Inc. (“Havppauge™), manulacturer ol TV tuners and related products, filed
a similar petition.} Specifically, petitioners seek a waiver of Section 15.117, on behalf of (hemselves and
any other similarly sitvated responsible panties, Lo Llie exlent necessary Lo 1anulactare, impori, markel,
distnibute, and sell television receivers designed lor mobile use (hat exchide analog and, in soine cases,
w1amlard non-mobile digital receplion capabilily.* We consider the petitions jointly and conclude that a
wajver i in Lthe public interes1 because it would facilitaie the introduction of television receivers wilh
Mobale DTV tuners that are designed (o be used in motion. As a coudition of the waiver, however, we
require thal respolsible parties clearly diselose 1o consumers that a specific device docs not have Lhe
capabilily to receive analog signals, and, where applicable, standard non-mobile digital signals.
Accordinglv, we granl Lhe waiver Lo Lhe exlent described below.

11, BACKGROUND

-

i Section 15.117 of the Cowmmission’s Rules requires, among other things, thal television
receivers be capable ol receiving all of the channels allocaled by Lhe Commssion (o the broadeasl
Ielevision service.” Specifically, subsections (b), (h), and {i) require LLa all television receivers be
capeble ol receiving signals in the analog and digital formats® This section was imtially adopted to
ensure lhat analep Ielevisions could receive UHF channels, pursuant o the All Chamnel Receiver Act of

"47TCFR §15117

* Dell Inc. and LG Elecuropics USA. Tne., Reques) for Waiver of Seciion 15.117 of |he Conmission’s Rules (Iiled
May 12, 20103 ('Del & LG Pelilion™,

: Hauppauge Compuler Works, Inc. Request for Waiver of Seclion 15.117 of the Commission’s Rules to Permit the
Manulaclure, Tmprrahon. Markehmg. Distribution, and Sale of Digital Only Television Receivera lor Mobile
Devices (ed May 19, 20100 {"Hauppauge Pelilion™).

el & LG Petition a1 1. Hauppaupe Petition o1 |
*47CFER 15117
*47 CFR. §8 J5.117(5). (hi and (2.
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1962 {ACRA).” ACRA granted the Comuuission aothorily 1o require tliat apparamus designed Lo receive
lelevision pictures broadrest simullaneously with sound be capable al adequately receiving all
[requencies allocated by the Commission (0 television broadcasting " The digital lelevision (“DTV™)
(uner requirement was adopled in 2002, pursuant la ACR A, 1a ensure tiat inann facmurers of TV broadeasi
receivers’ would, aller & brief phase-in period, include bath analog and digital muners " In this regard, Lhe
analog tuner requiremenl is sl relevanl a9 the Commission's cules currenily provide for Class ATV
stations (rankmitting lo opersle in the analog format under Part 73 of the rules and for low power TV and
TV iranslalor stations Io do 3o under Part 79 of the rules.'' The Commission’s Olfice of Engineering and
Technology recently provided guidance thal recapitulaies the requirement to include both analog and
digital tnners in a device that includes either."’ The obligatiou t comply with this requirement falls on
the “resgansible party.” which iy often. alithough not always, the mann facrurer and’or imponer of a
device.

3 The Advanced Televieion Sysiem Commahee's (ATSC") Digital Television Stendand
{A/53) was the resul! of years of collaboralion by a “'Grand Alliauwce” of interested panjes and
organizationg hropghout the broadeast indovtry and wae adopied by the Commission in 1996 as the
nationwide mandarory standard for DTV ATSC adopied the Mohle/Handheld Digital Television
Standard (AS153} ip October of 2008, Use of the A/153 slandard by broadcasters allows reception of
digital broadcast television by compliam wobile devices, wluch ame poorly seeved bolh by analog
television signals'~ and A/53 digital 1elevision signals.'® As a snbsidiary element of the A/53 slandard,

P47 CY¥R.§ 15117, See also Review Of The Commission's Rules And Policies Affecting The Comwrijon I'a
Digical Fefevision, MM Docket No. 00-39, Second Repon and Order and Second Memomndum Cpiniea and Order,
17 FCC Red. 15978, 13999 n. 76 (2002) (citing Amendment OF Fart 15 Of The Rules And Regulations With Regards
Ta AM-Channe! Television Broadeast Recefvers, Docket No. 18412, Report and Order, 18 RLR.2d 1577 {1970y
{"The requirements of Seclion 15,117 of e rules were originally adopted hy the Commission in 1%63 and have
been amended numerons limes over the years (o reflect iioprovements in wechoclogy™)). See also All Channe)
Receiver Actol 1962 P.L. Mo, 87-529, 76 Btal. [530) (“ACEA™), codified at 47 U.5.C. § 303(s).

WrUSsC §305(s). See alon 47 CFR § 15.3(w) {delming TV broadcast receiver as a “device desipped 1o receive
television pictures that are braadcast siioultaneously with sound on the ielevision ehannels authonzed under part 73
af thiz chapler™),

* TV tiraadeast receivers also include olher devices, such as TV inlerface devices that include a wuer bul ool a
viewing screen, ¢ g, devices Lhal are intended 10 provide andio-video signals 1a & video monitor of wnlennd wroinsls
that can be nsed for eif-lhe-air TV reception. 4T CF.R. § 15.11%(a).

Y Ruicew Of The Commission's Rules And Policies Affecting The Comversion To Digital Tefevision. 17 FCU Red.
L3978 {2002}, The Liming and scope of the DTV muer requireinents were modified in 2005 1o requare all TV
broadeast receivers and inlerface devices, regardless of screen size, 10 include both digital and analog Tuners.
Requivemenss for Dgital Tefevision Receiving Capability, Second Report and Order, ET Docket No. 5374, 20 FCC
Red [B&0T (H03) (“DTV Tunar Order™).

"' Se¢ 47 C.FR. § 73, Snbpan 1; 47 C.F.R. § 74, Subpart G.

" Office of LEugineering and Technology Labomlory Division Knowledge Database (available at
hups:/ifiallloas. 12 govioclc ik dblindex.cfm), Publication Nuniber 218634 {rel. Dec. 17, 2009).

47 CF.R § 2909,

1* ddvanced Television Systems And Their Impact Or The Exitting Televivign Broadoast Service, Fourth Report and
Order, 11 FOC Red. 17771, 17774-75 {1994

'* National Television Svslen Commulies Analog Television Broadeayt Staodards (A T3C™ or “analeg™).
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AS15] has oot been formally adopled by the Commission, bul its use 15 permilted under the [lexble
conlent provisions ol the A/53 standard. Television broadcasiers inay ofler A/53-compalible A7153
signals for mobile viewing, in addition Lo Lheir mandated A/53 prograuuning sirean(s), bul are not
required lo do so.

4, The National Association of Broadcaslers (“NABR”) stales that A/153, and the Mobile
DTV (“MDT¥") dcvices designed to receive it, are “a critically important innovation™ thal “offers new,
unique opporiunilics (o expand viewing aplions,” and that “[b]roadcasters are ¢ager Lo provide a pew
array of servives” using, A/153."" [n addition to greater oppariunities for entertainment “on he go,” a
mumber of commenlers note the important benefits of wireless, mobile access Lo elnergency broadeast
information thal A/151 can provide, particularly during weather evenis lial may arise when viewers are
away [roin hoine or (hot cause a power loss.'" Comments also note the value, (rom a spectrum scarcity
perspeclive, of A’| 3375 abilily lo dcliver paint-to-multipoint streuning video to large nuinbers of viewers
simultancously. which is valuable not only in limes of emergency but alsa during any live video event
thal is widely watched."” Petitioners state that more than 70 siations have commilied Lo launching
“Mecbile DTV channels this year in addition o (heir existing progmuouning sireains, aud more than 40
have already launched ™

5. Notwilhaanding the implementauon of the ATSC slandards, and ihe end of analog
broadeasting by full-power broadeast sitalions,” the NTSC analag standard i3 still widely used by low
power broadeasters "LPTV™1.Y Nesertheless, the Commission expects (o require LETV television
stations Lo cense broadeasting analog signals within the near fuwwre, and s ao longer accepliug
applications for new analog LPTV facilities.”

(Conlinoed from previous page)
' Dell & LG Pevilion sl 4. The A7133 siandard and associaled devices have develaped rapidly since Lhe
Commission sought comment om the stame of the service in Apnil of lazl vear. dnnual Assessment (f The Sranes OF
Campetitinn Jr The Market For The Delivery Of Video Progremming, MB Dockat Na. 07-249, Supplenental Nolice
ol Inguiry. 24 FCC Red. 4401, 4415-16 1 3% (MB 2009).

1" Reply of Associalion lor Maximum Service Television and the National Assecialion of Broadeasters (“NAB”™) at
3.

4 Reply of Gray Television Ine. {*Gray™} at 1-2; Comment: ol Cox Media Group, Inc. (Cox™) al 2; Commenis of
Sinclair Broadcast Group {“Sinclair™) at 1-2; Comments of Dell Inc. ("Dell"}al 2.

1 Hauppavge Pention al 4; Comments of Sinclair at 4.

M Dell & LP Pelition at 3. Despite the availability of programming, bowever, there are few MDTV devices
available. 14 ar 5.

N See Digital Television and Pulilic Salely Aclof 2005 {"DTY Act™), which is Tille 111 of Lhe Delicit Reduction Act
of 2005, Pub. L. No_ 109-171, 120 S 4 (2006) (“DEA™) (codified af 47 11.5.C. §§ 309{)(14% and 337{e)}. “Full-
Power TV Broadrasters Go AH-Digital” Press Release, FCC (June 13, 2009).

* Dell & LG Petition at 2 n.2 (stating that “more than half of the nation’s LPTV stations have either commenced
digital broadcasts or taken affirmative steps to do so™). We note that LPTV stations that have taken s'eps 1oward
constructing their digital facility may still he broadcasiing an analopg broadeast signal, either exclusively or in
conjunction with a digital signal. See generally, Amendment of Paris 73 and 74 of the Commisoon 't Bules fo
Estnblish Rules for Digival Low Power Television, Television Translator, and Television Booswer Stations and i
dAmend Rules for Digital Class 4 Television Stations, MB Docket No. 03-183, Report and Order. 19 FCC Red.
19331 (2004),

A Commencenient Of Rural, First-Comme, Firsi-Served Digiral Licensing For Low Power Television And TV
Trgnsiators Beginning Avgust 25, 2009 dnd Commencement OF Nationwide, First-Come, Firsi-Sernved [hgifal
Licensing For Low Power Television dnd TV Translmter Services Beginning Janwary 25, 2000 Fublic Notice, DA
{contnued. ...}

3
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b, LG, Dell, and Hauppauge filed the instant pelitions because they believe thal analog
wening is inappropriaie and unneceddary in mobile-odented MDTYV devices. They argue thal mandated
NTSC cowpatibilily is, in these cases, 2 burdensome obligation ihal would actually diminish the value ol
these devices (o consumers,”* while providing \irtle (o no countervailing benefit dug o the corrent “very
limited vrilization of analog,™ and ils “immineni and irmeversible elimination.™ LG and Dell
mannfactore and distribule small devices designed for personal and mabile use, while Hauppauge
manufacrures and distributes TV tuners and related prodvc!s for inclusion iu such devices™ They plan, il
possible, Lo include A/153 honers in these devices and others. They seek 8 waiver for themeelves. and
similarly situaled respomsible parlies, in order io exclude NTSC 1uners from cenain of these devices.
arpuing that this will stimulate the market for MDTY devices by apeeding 'bem 10 markel and niakhig
(hem more attraclive 1o consumers.”® Specifically, Dell and LG limit Ihedr waiver reques! .o MDTV
receivers Lhal have an A/153 compliant taner, which may or may nol contain an A5 complian! tuner,
and thal are primarily powered by baneries and designed lor nomadic and ransient use.”” while
Heuppavge seeks a waiver lor any “lelevision recervers capable of mobile use by consumers™ thar cantain
only digital tuners.’” L notes that A/53 signals, like analog signals, are not well received brv devives thal
are im motion, and 10 urges thal manulactmers should have 1the Alexability Lo decide whether o iuclude the
A/53 compliant tuner as well as the A/1353 compliant mner.” Al Pelitioners seek specilically Lo offer
these devices for sale during the 2010 holiday buying season, and imdicate that lhe‘y therefore need
certainly regarding (heir regulatory requirenients ne laler than mid-Suinmer 2019.7 Recognizing the
delays inlierent in electronics manufacturing and distnbution, and consumer electranics manufacturers’
need lor “sufficient lead time” 1o develop products for release to market,’’ we expediled the comment
period in (his case.* Wilh strong suppor from Petitioners™ and the Open Maobile Yideo Coalition and
other comnenters,*® we have similarly expediled our review al (e cotnments and aur release of this
{Conlinued from pravious page)
09-1487 {ral. Juna 79, 2009); Applicants For New Analog Law Pawer Telovision And TV Traaslator Statsons Must
Convert To Digital By May 24, 2010, Public Notice, DA 10-496 (rel. Mar. 25, 2010). Sec alser, Connecting
Adwerica: The Mattana! Broadband Plan. FCC, al Recommendation 5.8.5(5) (March 16, 2010}, avadable o
www broadhond gev.

! See infra 9 1113,

-* Heuppauge Felioen al 2.

" Dell & LG Petitien a1 4.

* See graveufh Dell & UG Pauuon. Hauppaupe Petilion.
 Dell & LG Petition at 7. Hauppauge Petition at 6.

* Deh & LG Petition at 3.

 Hauppauge Fetitionat |, 7.

Y Dell & LG Peiition al 34, See afso Comments of ATSC al 4 and Harris at & (uwoling (hal addilicnal receplion
capabilily can add weight w and increase the cost of the mobile devices).

** Dell & LG Peuuon al 7, Comments of the Consumer Electronics Association {(“CEA™) al 2,
"

" Expedited Commene Dates Extablished For Regquests For Waiver Of Certain TV Tuner Requivements fn Ovder To

fmport And Disiribute Mobilo DTV Receivers Without dnalog Tuners, Puhlic Notice, DA 10-872 ai 2 (rel. May 20,
1979y (“May 20 Public Nodee").

* Reply of LG Electronics USA, Inc. (“LG™) ar 3 {seeking aclion by early huly).
* Comments of Open Mobile Video Coalion (“OMYC™ al 4. See alse, e.g., Conmenls of CEA at 2.
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Order.
II1. DISCUSSION

7 In analyzing the Pelilioners’ requests [or waiver, we consider established legal standards
for waiver pursuant (o section 1.3 of the Commission’s rules.”” A waiver is approprisle whepe conduct is
covered by our rules bul there are sound public policy reasons o waive compliance in a particular case,
and a waiver would nol undermine (he general policy secved by the rule.” The Comuission may waive a
provision of its rules for “good cause shawn,™™ The Copunission must take 3 “hard look™ at applications
for waiver® and consider all relevant (actors when determining if good cause exists.”’ The All Chanuel
Receiver Act, codilied al 47 U.5.C. § 33(s), authonizes, but doed nor requice, the Commission to impose
all-channel requirements.™ Therelore, the Commission may waive Section 15,1173 pPravisions reganding
signal [onnar receprion capabilities for particular devices on public interest grounds.

8 The Commission received 51 comments in this proceeding (mow manufacturers, retailers,
broadcasters, end indusiry groups, and no commenier opposed 1he waiver request; indeed, virtually all
vigorously supported 11.Y As discussed below. liese supporive comments ingluded seversl Irom LPTVY
slation eperalery. It is the consensus of Ihe commenless That “'a granl of lhe waiver will serve the public
interest by facililatme 1he rapid deployment of pnovative pobile DTV products and services thar
consumens will value Irtrntndnus]}',‘* As discussed above. mobile DTY has lie polential 1o be an
exlremely valuable service. Commenlers and petilioners are vonverned that. without This waiver. rolloul
of the technology and its convomitan! benelils to a wide audience wonld be significanlly delayed at

suhslmigial cost nol only 1o mobile DTY monulaciurer, disigbulors, and broadeasiers. bul also tothe
public.

8. Finding that it is in the public interesl, we grant lhe requesied wajver. subject to the
conditions discussed below, Speeifically, we order that a device may, but is nol required Io, exclude
nnalog and/or A/53 reception capabilities j1'it: {1) hes A153 reception capability: (23 13 designed 10 be
uged in motion; and (3) provides notice on the packaging. and, when e responsible parry is acfing as e
retailer, al the point of sale, of which (ypes of television broadia® signale \he device canno! receive.

A Bagis and Scope of Walver

10, The Petitioners seck waivery of Section 15.117 for two Ivpes of mobile devices: (132
device that includes only Af1353 digital reception capability; and () a device 1hal conlains both A¢53 and

“ATCFR § 1.3,

W See WAIT Radio v. FCC, 4B F.2d 1133, 1157 (D.C. Cir. 1969).
MATCFR § 1.3,

“ FPCv. Teraco, fnc., 377 US. 33, 38 (1964).

1 Citizens io Preserve Overton Park, Inc. v, Volpe, 401 ULS, 402, 416 (1971,

* 47 U.S.C. § 303(s) (estahlishing that the Commission shall “{lijave authority fo require Lhal apparatuy designed Lo

receive relevision piclures broadeayl simullanecusly with sound be capable of adequately receiving all frequencies
allocated by the Commission 1o welevision broadcasling™) (euphasis added},

# Commenter Keith Leitch addressed a related issue, bat neither oppodaed nor supported the waiver. Comments ol
Keith Leiteh at 1. See alior infra note 55,

“ Eeply ol CEA al 2 {citilig nwlierons coinments).

“ See, e.g.. Commenis of the Associalion of Public Television Stations, the Corporation (ot Public Broadeasting,
and the Public Broadcastug Service (“APTS™ al 2, 3.,

L=
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AS153 digital reception capabilities bvt o analog reception capability.

I1. Devices that factude oriv A71 33 digitel reception capability. The basic argument for
pranting a waiver for the first Lype of device, capable only of A/153 reception, is (hat neither the NTSC
nor the Af53 standards were desigued for use by a receiver in motion aud, a3 a resuli, they can nol maich
A/153"s picture quality “on the go."™ Forthermore, inclusion of these receplion capabilities wonld be
undesirable from 2 lechnical and consuwer inleresl slandpeind, because devices that include these
capabililies would use more power, cost more, and be larger than devices with only A71353 receplion
capability, and yet tlig additional wner(s) would not be well-suited lor mobile use.’ Several commenters
emphasize that, whether ar not other receprion capabilities are mcluded in a given device, granting 1his
waiver W provide manofaciurers with Hexibility is the besi way 1o ensurs rapid deplovment and
signiticaut innavaction.*® Cox Media Group, Inc. (“Cox Media™) arpues that grant of this waiver would
nol only benelit manufacturers and consumers, but would “eritically promaot[e] this nascent service™: and
the congistent broadeaster suppart far the Petitions reflects wide agreement on this point.*

12. Denvices that canmtain both A/53 and A/133 digirafl receprion capabiiities. Petilioners and
commenlers oJTer even mare Aumemas arguments in support of granting the waiver Lo the second Lype ol
device. which Jacks only analag reveplion capabilily. First, there is widespread agreement thal, at a
mipimun. inclusion of analeg receprion capability would make MDTV devices less atiraclive Lo
consumers. 1t would inevitably result in larger and heavier devices, a significant concem for devices
designed for personal mobile nse ® Tl would also require greater inveslinent in research, development,
and design of complex chipeets and MDTY products, delaying consumers” access W the products by at
lcas! a }-car“ ' and increasing their final cost significantly. ™ This is in part due 10 the [righer computational
demands of analog-to-digital signal processing.” This signal processing operation drives, in par, a
significanly greater power drain for analog recepliott than digital reception.” This is exacerbated by the
fact that, a6 Nagravision explains, A‘153 was designed (o maximize bacery life with careful power
management, while devices based on standards designed [or non-mobile use simply drain pawer

* Dell & LG Petition at 4; Comments of Kenwood USA Corp. (“Kewwood™} at 3; Commens of Iniel Corporation
{"Inel'") a1 3 (stating Lhal the use of ASF) or aualog wuers while in mouon reswlls an an unstable picure).

¥ Comments of Harris Corp ("Harris™) al 6.

“ Reply Conunents of the Advaneed Television Sysiems Commitiee, Inc. (" ATSC") at 4; Reply of CEA a1 2; Reply
ol Gray al 2; Comments ol Sinclair ar 4; Conunerus of Harris at 6.

* Commients of Cox Media Group, Inc. (“Cox Media™y at 1; see afso, v g, Conunenls ol Fisher Communications,
[ne. (*Fisher™) a2

" Contrients of Winegard Company (“Wincgard™) al 3; Comments of Cox Media al 3; Couunents of OMVYC at 3;
Eeply Coimnents of Hauppauge al 2.

5t Comments of Dell al 3,

*? Commenn, of Kenwood al 5; Colameuts of Hauppauge at 3; Comments ol Elgalo Systerws Ing, (“Elgale™) al 3;
Conments of the Consuwner Elecuronics Betailers Coalition ("CERC") 2t ;, Comments of CEA at 3; Conuoerus of
WAB al 2; Coipmenlts of Sinclale al 3, Commenrs oF L5 al 2 -4 (anucipaling a 50% increass in the cos of uner
elecionics): Commerus of Winepard at 3 fanticipating a 10%; increase in the wral cosl of a sanple producl).

3 Comments ol Hauppauge at 5 (siaving that displaying analog sigaals requires processing more than 10 limes as
many bils as displaying siguals that are received in digiwl).

* Comments of APTS at 2.
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constautly.” Furthenuore, Pelitioners emphasize that the “rapidly diminishing base of viewers served
dircetly over-the-air by analog LPTV stations™® are the only consumers who could possibly benefil [rom
inclusion of NTSC receprion capahility,” and (hat even they wonld not be able Lo benelit from (hat
capability for the fll litetime af the devices.”™ Mare tronbling is the consensns amony commenters that,
even if NTSC reeeplion capability were included, it wonld be no gnarantes that purchasers would be able
[0 view analog prograuuniug.” Opeu Mobile Video Coalition states that “if is dilficult, if not impossible,
to 1eceive analog signals on nomadic devices,” and Winegard agrees that a moving analog receiver wonld
~afien be plagued by multipath interference.™” Dell argnes that the types of device al issue would receive
auilog signals pourly even when slalionary, due lo the limiralioms of their anlennas and the high noise
level of the device Wsel[*" Furthenmore, even were a viewer willing and able to watch analog
programming an theic MDTY device, commeniers observe thal availabilily of low power analog signals is
very linliled — not gnly becavse i 15 being phased ool, bt also because the sigual strength of the
reinaining LPTV analog broadeasters is, by definition, comparalively low.®

13 LG argues thal inclozion of analog reception capability would nol only be unnecessary
and hurdensome, it would actually be directly detrimental 10 a mobile deviee’s ability 1o receive Af1 53
signals. Wl argues thar inclusion of a second, sepamte mner lor receplion of NTSC signals wounld require
splitting the inpol [rom the receiviog antenna, decreasing the effective signal strength by 3 dB. This
would “result in a considerable redoction 10 the coverage argas in which consumers shonold be able Lo
adequalely receive broadeasters” mobile DTV transiissions.”' OF at least as much concern for a device
iutended [or use while traveling, LG stales that the time the receiver would need (o scan for channels ina
new area wonld be “grearly increased” due Lo the need 1o search for analog chennels.* Intel argues (hat

* Commenis of Napmavizion a1 2. See afse Comunents of Dell al 3 {explainiug that itz syaem designs are able o
rower down the Af33 uner when Lhe A/157 is in use, and vice versa, further minimizing the combined syalem's
already reduced power eonsnmp lion).

** Dell & LG Pelition al. 7.

# Reply Commienls of Silicondust USA Inc. ("“Silicandust™) al 6; Conunents of Elgaw al 1;, Conmenis of
Krpwood a1 3; Comments of Sinelair at 3; Comment of LG at 4. See also, Comment: of Winegard al 3; Conunents
of CFRC a1 2: Comments of CEA at 3 {arguing (hat consumers in the wtarpet market [or these devices will nol see (he
NTSC muners as an added benefin).

i Reply Comnmenis of Elgato Sysiewns, LLC {“Elgalo”) at 2; Commenis of Cox Media al 3.
s Conupenws of NAPR ai 2, Conuvmenes of Fisher al 1-2; Comments of Cox Media at .
*Y Comments of DMVT al 3; Comments of Winegard aL 2.

*! Comments of Dell m1 2-3. These problems are less severe in reception of A/53 signals, which need less sensitive
TECelviDE equipioent 1o produce a good picture. Even with that lower need for sensitivity, however, as LFTV
operalor heith Lench notes. it is incumbent upon mannfacturers to ensure that their devices can properly tune VHE
signals as well as UHF signals, Comments of Keith Leitch at 1. We alsa note that at least one television
broadeasier has indicaled that VHF signals will be less effective at iransmission of A7153 signals, which ctuphasizes
the imponance of aplenna desien. Jdmendment OF Section 73.622¢1), Post-Transition Table Of DTV Affotmenis,
Television Broadrast Stefions. Flopsiaff, Axzona, MB Docket Mo. 08-110, Notice of Proposed Rulemaking, 24 FCC
Red. 10245 (MB 2009, Repen and Cirder. 24 FCC Red. 11892 (MB 2009).

2 Comments vl CERC at 2: Commenls of Wimegard at 3; Comments ol Dell at 3,
" Comments of LG al 3-4: Comments of Samsung Information Sysiems America, Lue. (*Samnsung™) al 2.

" Comments of LG al 4 see wfso Comments of Dell a1 3 {ooting that devices can'l rely on channel lahles (o shoren
process, since wualop LFTY slations are commenly changmg their chanoels as they convert o digital),
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the sub-oplimal experiences resulting from inclusion of analog eception capability could lead to negative
consumer perceptions of MDTV technology genemally, because consumers would not ascribe the poor
rerfonueuce of the receiver 1o the inclnsion of the analog mner, 1nie) mamraims that this could result in a
complete rejection of e technology, ™ an culcome clearly contrary 1o 1he public intercst.*

. Devices to which the waiver may apply. While commenrers are unilied in arguing that
the waiver should be granied, there is some dispute about which devices shonld be eligible ® There are a
few oullying comments seeking a broadening ot the application (0 any device with A/13) reception
capahility.™ bul nwdt commenters who addressed the question agree wilk 1he Peiilioners that the devices
which receive waivers shauld be desigued lor pritarily “mobile and Iransient use "™

15, The Peritioners and numerous commenters advocale that eligible devices should be, in
whole or in pan, “batery powered.”™ This restriction is olfered as & means of namowing the scope of the
proposad waiver, but we agree with Kenwood USA (Kenwood) thal “banery powered” is an
unnecessarily specific element,” most impartawcly because it 14 largely redundant. No portable receiver
legitiinalely desigued for use by mobile viewers will be reliant on honsehold elecirical curment for
operation. Secound, if the waiver were condilioned an the device being “battery powered,” we would need
10 address issues like the acceplabilily or prunacy of altemnative power sources and cliarging methods. ™
This would add needless complexity for the responsible parties who will be anlemnpting o comply with the
requirements of the waiver. Fiually, we achuowledge Kenwood’s point abonl the value of providing
rooin for innovarjon within the lerms of 1he waiver.”

la. As the comments make abondantly clear, devices thar, a3 Hanppaoge puts it, are
“designed for noinadic use” 1nnst coolain AS1 53 reception capabilily m order to provide a slable sigual
while inoving.™ We liud thal these 1w criteriz — 1) a device desipued Lo be nsed in molion as one of its

™ Comments of Inel at 34,
 Ser supra T 1.

“In pari. this reflecly the slight ambiguity of the origmal pelitions. Bolh Hauppauge and LG recasy their crilera for
eligibality in Thew comments — Hauppauge adding reference 10 “TYV wuer components of a digival TV reeeiver,” and
L adophing Hamis™ cxietdive repheasing of the “baltery-powered” requirement. Conunen's of Hauppaupe at 2;
Replyel LG al 4,

5 Comments of Kenwood at 4 {3eeking Lo apply the waiver (o any A/133 device that is nol “fixed™), Comments of
NAB al 1-2 (zeeking 1o apply The waiver o any device conlaining an A/153 tunet whose roawafacrorer has selt-
certilied W apply the “Mobile DTY" logo).

# Ccomments of Samusung at 3, Coiunens of Roondbex [nc. at 1, Reply of Nagravision at 2, Coinments of Harris a1
4, Comuents of CEA a1 3, Comments ol CERC at 1, Comments of APTS a3,

™ See, £.g., Commenls of Hauppaupe at 2 {“primarily battery powered”] and Coinmenrs of Hams at 4 (“primarily
powered by an wiernal or independent ballery source (3ugl as a power supply ooboard a vehicle or a laplop batlery),

but can be recharged ot, il necessary, powered through exiernal ineans {such as through an AV adapter, TI5B cable,
ar car charger)™}.

" Commens of Kenwood al 4.

™ Soe, e, Reply of ATSC ar 2 (addressing issue of whelher the souree ol power in a vehicle-mounled receiver is
acwnally a ballery, oris in Bl Lie aliematorh,

T ' - . . - “

" For mstance, in the event Lhat a manu fchurer wished (© develop an otherwise eligible solar or crank powered
maobile DTY device that did not slore the produced electricity, there is nothing in the record indicaviag Uk such a
device would be less deserving of 2 warver as a result,

™ Commenls of Hauppauge al 2. See also supra nowe 17,
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primary modes, thal 2) has A/153 receplion capabilily - clearly delineate the (ypes of devices for which
Perilioners seek (i3 waiver; they include cell phones; PDAs; laplops; neibooks; dongles;™ and receivers
used in cars and other velicles.™ Handheld devices, and (lings like dongles that work with them, are
paricularly sensitive 10 weight and power consumption. We are convinced by the comments that both
weighl and power consumplion would be mereased by inclugion of any non-mobile reeepilion capability in
a mobile device, and thal inclosion of analog reception capability would be particolarly problemalic doe
13 116 grealer power demand and higher computational needs. The small size of these devices, and the
resulting limils on antenna design, also make (hewn particularly snsceprible 1o the problems associaled
wilh recelving analog siguals via siiall, low power anlennas close lo other radialors, mcluding the screens
or cellular radiog of some mobile devices and (the amng chipsets themselves.

17. Like handheld devices, devices inlended for use im vehicles will have a greal deal of
difficully getting any nse out of non-1inohile reception capabililies while on ile go, because analog
multipath mlerference s sagnilficant and A/33-compliant broadeasts were simply nol designed lor mole
receplion.” Furthermore, any delay in scauning lor new signals thal e inclusion ol analog reception
capability would cause wonld be amplified significantly in the case of a fast-moving vehicle.”® We are
particularly concemed aboul the significant loss of signal smength that wonld resull [rom the “splitting” of
antenna inpul between a digilal reception chip and nn analog reception chip. This wonld rednce the area
in which a Mobile DTV device could receive a given sigmal {a panicular problem 1o a fast-moving
vehicle) and conld redonce Lhe image and sound qualily of any signal received. This issue in parlicular
highlights Intel’s valid concern (hat bad experiences with Mobile DTY as the resoll of meluded analog
reception capability conld damape the pnblic image of Lhis new lechnology Lo the derriment of the public
interest.” Taken as a whole, we find Petilioners and commenters’ arguments for extending the waiver Lo
lhese types of devices compelling.

L B. We note that there were comments fromn parties seeking 1o expand Lhe proposed waiver 1o
encompass at least some receivers without A/133 reception capability.” Hanppange suggests, however,
that we should “ool prolong consideration of the Peditions in order o address other issues,” in light ol te
time consideralions discossed in paragraph 6, above " Afier dne consideration, we find (hese regnests to
be beyond the scope of this proceeding. The expansive waiver sought by Elgate Systems, LLC and
Rilicondonst USA, hic. would esscnlially conslilnle a revizion ol Section 15,117, removing analog
receplion requirement s nod only from devices inlended for mobile use, bol from all television receivers,
Thar culeoine wonld be inore appropriarely porsued throngh (e rulemeking process, rather than in this
docket. We do note, however, that there is still a need for analog receplion capability for some viewers,
at least m the near Auure, and (he conlinning availability ol analog-capable receivers is one faclor Lthat

7 Dongles, or “IJ5B based digital TY muner modules” as Hanppauge deseribes them, are largely iutended for use
with laplop or nethook compulers, a5 an allemative Lo luning deviees boill inlo the computers. Comments of
Hauppauge at 4.

™ Dell & LG Petilion al 5; Hauppauge Pelilion al 3. This is merely a representative lisl of devices, nol an exclusive
one.

" Comments of Winegard at 2; Commenis of Kenwood al 3.
™ Comments of LG at 4.

™ Comments of Intel at 3-4.

* See Comments of Elgato; Reply of Silicondust.

Al Reply of Hauppaupe a1 3.



Federal Communications Commission DA 10-13113

reassures us Lhar this waiver will encourage new service while not causing any loas of existing service.”

1%9. Effect af waiver on low-power broadcasters, As nated above, LPTV broadcasters did not
file comments objecting to Lhis waiver.*' As the only group af broadcasters still trensmitting analog
signals, LFTV broadcasters are arpuably the parties that would be most negatively aflected by the grant of
this waiver, and tlie support of some (and lack of active opposition by any) is significant. Nonetheless,
we have carefully considered (he potential impact of this waiver gn the remaining NTSC LPTV lLicensees
and their viewers. Some viewers rely primanly or ¢ven exclusively an analog signals, particularly in
solne rural Weslern areas that are Largely served by wanslators.” For those viewers, (here will be liule or
no polential benefit from this waiver, Nonetlieless, Samsung comectly uoles that “poriable, batwery-
operaled TVs withow Mobile DTV (uners,” bul with A5 and NTSC luners, “are currently on the market
and available™ to auy interesied purchaser, and can serve 1o provide up-io-the-minute information iu an
emergency.® Mobile DTV, on the othec hand, is unavailable to moat polential viewers, even Lhose in
areas sexved wilth A 33 signals. Since the waiver will expand access ta this new technology withiout
reduciug acoess to e ald, LG argues, it should be gramed.” We agree with LiG, but emphasize that
mauu facourers inay still choose {a iuclude ell television tners in MDTV devices that are, for osiance,
designed pnmanly [or use 85 emergency receivers (when providing full service is essential). We strangly
encourage the UL dusiry and broadyeasiers to moke the benefils of mobile DTV avallable 10 viewen
throvghoul 1he nalion. by expanding the mumber of available sigualy and producing ot Jeast some MDTV
devices That also inclode analog luners.

B. Labeling as 8 Conditivn ol Waiver

20. In ¢rder o be cligable Tor this imited waiver of \he requirements of Seclion 15,117 of our
rules, responsible parties mpst also provide notice, on the packaging of the eligible device (and. when
acting as a retailer, at the poipt of sale of the device), identifving \he television broadeas! signals thal the
device cannot receive. The waliver allows responsible parties, for the reasons desenbed sbove. 1o omuil
reception capability that wonld mhberwise be required. However, we find 1hal panies thal choose 1o 1ake
advanrage of the waiver and exclude these capabilities mo2l inform consomers aboul 1he absence of
analog and siandard non-mobile digilal reception cepabilities they otherwise mighl eapect 1o be included
in the device. The nolice described below 1s essenlial m order for grant of this waiver lo be coosisten
with the public luterest. This notice will minimize consurmer vonlusion nol voly negardiog the specilic
device in question, but also the new Mobile DTV service s a whole,™

21, Because all of the MDTV devices proposed by 1ie pelinonera woold be unable 1o receive
some broadcast ielevision signals, the Public Nolice asked commenters lo address “ways 1o idenlify and
describe snch devices Lo distinguish them [rom ‘televisions’ thit can receive analog and digital

% Conunenis of LG aL 3.

* See, supra 1 8. We alao note the fling by Keilh Leitcl, wha siates that he is the operalor of an 1 FTY stalion, and
who neither supponied nor opposed the petition,

* In facL, three LPTY broadcasters filed in support of the waiver, at leasl one of whom operalea LPTY siaticos thal
still broadeast using NTSC analog. Couunents of Fisher al 2. See also Commenis of Cox Media 01 |. Eeply of Gray
atr 1.

* See Broadeas! Slalion Tolals Index al hittp:! fwrarw, foe.gov/mb/audioflolalsfindex. lunl {last updoted February 26,
2010},

# Comments ol Samsunpg al 2.
7 Comments ol LG at 3, see afwa Dell & LG Peatilion al 7.

88 Only entities that choose (o take advantape ol the waiver arc required 1o provide the nolice described herein.

10
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broadcasts.™ The inajoriiy of commenters who addressed this issue state thal the devices will be
marketed as “mobile DTV receivers.™ They confend thal ihis moniker, combined with display of the
logo associaled with the ATSC Mobile DTV self-cenificalion process, will ¢nsure thal consumers “have
ng reegonable expecialion of receiving imdilional, stationary analog services gn Mobile DTV receivers,
and, therefire, no specific waming label to that effect is necessary.™!

22 We agree wilh commenters about the value of distinclive and clear branding in providing
guidence Lo consumers, bul believe conamers beaelit only when they are infionned aboul ihe meaning of
the breading, Commenters do nel meniion any confumer ¢ducation efforts associated witl the “MDTV"
logo ar the Mobile DTV rollout generally, which is a concem given thal vonsumers have been extensively
educated 10 understand that a “DTY™ device receives all available television signala.” It is nol al all clear
that the giwple addition of the word “mebile™ before DTV will inform consumers of the more limiled
capabilities of these devices, panicularly given the long history ol snall, porable (elevisions thal could
{in proper conditions) tune all availeble ielevision signals. Furthenuore, even if consumers did
understand the “MDTY" loga ta reflect lhe presence of A7153 reveplion capabilily, this logo-only
approach (and the commenrers sopporting i1) does not address the potential for confusion due Lo the
presence or absence of certain other receplion capahbililies. Based on the Petitions and comunents, some
MDTYV devices will be able 1o receive only Af133 signals; some will also be able 10 receive AS53 signals;
and presumably yel others will alse be eble W xeive NTSC signals. The presence of the MOTY logo on
a “mobile DTV receiver,” therefore, lells a consumer very litlle aboul the actual capabililies and
limitatians at the device. Tlus could Jead W consumer frustralion, help desk calls. and returns, which ag
Dell acknowledges can severely limii Ile vigbiliy of a device

23, More imponantly, if MDYV devices are arkeled as valuable in emergencies,™ it is
critically impontant Lo couvey 1o purchasers which lelevision signalg the devices can and can nol receive.
If every hroadcasier plannimg (o provide Af133 service this ycar does so, there will still ouly be 28
television markets, oul ol a wial of 210, in which MDTY devices are usable without additional receplion

epta, 95 . - .
capabilities.” Punchasers wha wove or even travel ootside of these few markers must be informed abonl
the limitations of any device they intend to rely upon for emergency infarmation on the road.

24, Some commenters acknowledge Lhe need [or moere informative consumer labeling,
Pertilioners suggest volunlary inclusion of notices, but this may not be sufficient, parucularly because a
lack ol consistency in consumer norices may resull in an inability on the part ol consumer o effectively
compare devices.” Kenwood suggests (e inclusion of the phrase “Digital Only” on MDTV devices
lacking enalog luners, bul this is insufficiently pracise, 24 it could apply to devices wilb or withoui A/53

# Maxy 20 Poblic Malice at 2.

* Comments of Sinclair at 3, Commenls of CEA al ), Corunents of LG a3, Reply of L at 4.
" omments ol Samsung a1 3; sec ofw Beply ol Hanppauge al 3.

™ See generally DTV Consumer Educarion Initiative {MB Docket No, 07-148),

H Comments of Dell at 4.

* Both pelitioners and commenlers anticipaie that these devices will be seld as emergency equipiient. See, e.g.,
Dedl & LG Petition al 5, Conuoenis of OMVYC & 4, Commenls ol CEA art 3.

* Dell & LG Petition at 3 (2lso noting Lhal, thus far. ealy 79 Full-power broadeaster stations, out of more shan 1,700
nationwide, bave commitled 1o broadcasting an A/153 zipnal by the end o[ 2010,

* Comments of Dell a1 4-%, Comments ol L$F a1 5.

11
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receplion capabilily.”” Harria makes a more practical suggestion, that the Commission require eligible
devices Lo provide notice to purchasers if they do nol receive analog and/or A/53 digital signals. ™ Afler
the close of comments, Dell and L{5 filed an ex parie wilh the Commission 1o address noiice and labeling
issues.” The Petilioners suggest thar il a labeling requirement is imposed, it should provide some
[lexibility to responsible parlies and require only a “short and coneise™ wrillen notice.

25 We will adopt Harns® suggesiion and require a notice staling which kind of lelevision
signal(s) €ach eligible device is unable (o receive. Recopnizing that il is essenlial to provide infonnalion
in & coysnmer-accessible way in onder for it o be of use, owever, we decline 1o adopl Harmia® apeciie
recommendation Lo reference uner Lypes in the natice. Instead, we adopl Dell and 143's snggested “short
and concise” minimum language. We will require any device that lacks NTSC analog reception
capabilily 1o carry a notice that reads: “Cannol receive analog low power TV.™™ Similarly, il a device
has no A/53 digilal reception capability, il musl carry a notice that reads: “Receives only slations
broadcasting Mobile DTV.”'"" A device withoul either analog or A/532 digiral reception capability 1mmst
include both stalements in the notice. To be uselul, il is essential that 1these notices be visible 10
consuniers betore they open an eligible device’s packaging. Therefore, as described below, entities thar
choose Lo 1ake advantage of the waiver musl display the nolice on the packaging of the device, and, when
acling as a retailer, also al Lhe point of sele.

26. The notice must be on Lhe outside of the packaging, in e size of Lype large enough 1o be
clear, conspicuous, and readily legible, consistent. wilh the dimensions of the equipment and the notice.
The uotice may be gitlier prinied dirsctly onto the packaging, or prinied onlo a label thar i3 ailixed 1o the
packaging. IIthe responsible pary sells the device direcily to consuners, Lhe notice must also be
displayed al the point of salc. It must be in a size of Lype large enough 10 be clear, conspicuous, and
readily legible and moat be prominently displaved with the device or, In the case ol electrome sales, in a
prominent. manner prior lo completion of the sale.'™ Forthermore, texl provided by Lhe responsible party
0 & retailer for poiol-ol-sale relail display with 1he device muat include the notice. We recognize thal
responsible paries may provide related infonnation on packaging or in instructional or markeling
malenals, such as information describing Lthe use and polential limilalions of these devices. In all evenis,
the reqoired notices, on Lthe packaging and ar the point ol sale, must remain clear and conspicuous.

27 As for nolices placed on packaging, we recognize (hal Uhey may nol glways be visible ar
the point of sale. This may be of particular concern in online sales. Since the notices will be available 1o
consnmers before Lhey open an eligible device's packaging, we expect and anticipare that rerailers will
accept returns of such unopened devices. Nonetheless, it there is no disclosure at the point of sale,
consumers will heve 1o wail unlil they gel the device 1o determine whetlier they are dissalisfied with ils
limitations. Some will hen retum the device, posaibly incurring delivery charges in both directions. We
are concerned aboul the polential lor consnmer confusion in these situations, and enconrage respolsible
parties to iake sleps lo ensure poinl-ol-sale nolice even when they are not retailing directly 1o consomers.

¥ Comments of Kenwood at 4.

* Comments of Harris at 4.

® Ex Parte of Dell and LG (Gled July 2, 2010} (“Ex Parte™).
1% 74 a4 2. Given the impending end of analog broadeasting (see stpra 4 5), the NTSC label requirement will expire
the first day after the conclusion of all analog broadcasting.

1 Ex Parie at 2.

192 & package label will be sufficient For “poiul of sale” display if the packaging of the device is available 1o be
examined by consvmers pror 1o sale,

12
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IV. CONCLUSION

28 As discussed above, we grant Lhe reqnesled waliver subject to prescribed conditions.
Specifically. waiver of the Section 15.! 17 reqnirement that al]l TV broadceast receivers be capable of
receiving 6ignals in the analog and digilal lonnarcs is aviilable 1o a responsible parly engaged in the
manutaciure, imporl, marketing, distnbulion. ar sale of a device wilh Af15] reccplion capability, that is
designed to be used im modjon, and (hat n]gn:wides the notice described above on the packaging, and. when
aCling a9 a retailer, a1 the point of sale.’” Devices ieeling those three conditions way, but are not
reqnired ia, exclude analog or A/53 rereption capabilies. Any individual device thal does not comnply
wilth each af these three non-severable condilions is nol eligible for the waiver established in this Omder,
and exclnsion of analog or A¢53 reception capabilily would be inconsistent with the public interesi and in
violation of the Comuission’s rules.

Y. ORDERING CLAUSES

29, Accordingly, [T IS ORDERED (lial, pursoant W Seciron 103 s} ol the Communications
Act ol 1934, 47 U.S.C. § AW 4], and Section=s 1.1 and 0.283 of IThe Commizsion’s rules, 47 CF.R.§§ 1.3
0.283, a limited waiver of Sectian 15.117 of lhe Commission's rules, 47 C.F R, § 15.117, IS GRANTED
lo the extent described herein. Peiitioners and similarly siluated responsible partics may mannfacmare,
impaon, markel, distribute, and sell 1elevision receivers that do nol include analog or A/53 reception
capability, provided those receivers coniain an A/153 wner, are designed to be used inwiouon, and
provide the appropriale notice(s) as described in thus Order.

FEDER AL COMMUNICATIONS COMMISSHIN

William T. Lake
Chief, Media Burcay

1 See generully 3 C F.R.§ 1302 5(cn 2) {providing that mandatory disclnsore requirements may 1ake efect without

approval under Paperwork Reducuon Act where a lederal apency supplies disclosure language).
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