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I. INTRODUCTION

Released: July 15, 20W

I, Dell Inc, ('"Dell") and LG Electronic, USA, Inc_ ("LG"), manufacturers and distributor-.;
(If consumer electronics ("CE"), filed a petition ""'king a limited waiver of Section 15,117 of the
Commission's rules, I which specifies requirements for TV broodea" receivers.' Immediately thereafter,
Hauppauge Computer Works, Inc_ ("Hauppauge"), lllanuliwturer ofTV luners and related producl5, fIled
a ,imilac petition' Spocifically, petitioners seek a waiver of Seclion 15. 117, On rehall of Ihemselve. and
aay other similarly situaled rcspowible partles, 10 the extent neces>ary to manulaclure, import, markel,
di.lribute, and sell television receivers designed for mobile use Ihal exclude analog and, ill.lome case.,
>lamlard non-mobile digilal receplion capability,4 We consider Ihe petitions joimly and conclude Ihal a
waiv.... is ill the public imere,1 becausc it would facililale Ihe introduction of television receive~ wlth
Mo"i1e DTV lIm~'IB lhal. are designed In reused in mOlion. A, a CDndilion oflhe waiver, howev"" we
requir~ lhal responsible parti"'l clearly disclose 10 consumers lhat a specific device dClCS nOI have the
cap"bilil)' to re"",i"" analog signal., and, where applicable, s!andard HOn-mobile digilal sigllals.
Arn'rdingly, we granl the waiver to the eXlenl described below.

II. BACKGROUND

; Secrion 15.117 oflhe Commission's Rul"'l requires, among olher Ihings, Ihal lelevislon
r",,~iver;; b~ capable of receiving all of !he channels allocaled by the Commission 10 Ihe broadeasl
lele,'i.,on .o:rvIce' Specifically, subsections (b), (h), and (i) require Ihal allielevision receivers be
capable of =eivlllg .ignals in the allalog and digital formals' This "",tion was irritlally adopled to
ensure lhat analog lele"jsions could recei"" UHF channels, pUI1manllo lhe All Channel R""eiver A", of

'47CFR*15lj7

, DeH In.' ."d lG EI"'ln>Dics USA. lno, Reques! for Waiver of Seclion 15.117 of Ihe Commi",ion's Rules (tiled
lola,' L'. :'0](\) ("Don & LG r.I,hpn"l

, l-Iauprouge C~1DJ>"lor W~rL. Inc. Rt-qU.-.l for Waiver ofSeclioD IS.lI 7 of rhe Commi"ion', Rules 10 Perrnillhe
Manul'.dure. hnrNIBllon. M.rblm~. D;sbi~ulion, ond Sale of Digital Only Television Receive" for Mobile
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1962 {ACRAl.' ACRA granted (he Corrunissiou ao\hmi( y '10 re<Juire (ltal appamru~ de~iglled 10 receive
lelevi,ion pictures brood,05l ~imYlladeou~ly wid'l ~ound be capabl~ of ~d<:quatelyreceiving all
rrequencie. a[Joo.ated by the Commi~~ion (0 television b(oodcasling ,,' Th~ digilallelevision ("mv"')
1.001.-'1: requirement "i~' adopled ;n 2002. pU<>"""1 (0 ACR A, 10 cu,ure lhal manofacrurer;; ofTV broadca~l

receivers' would, alter a brief ph..._in period, Lndu.... bath w.a1<Jg and digilal rune"'. L. In Ihis regard, the
analog luner requiremenl i••til! relevool ~~ (he Commj~~i<Jn' ~ rulcB cum:nt]y provide for Cia" A TV
~ta(ion:! I.rammtil1.ing 1<> 0pl:l1lle in the anakJg fonnal under PM 13 ~fthe nJje~ and for low power TV and
TV ll'iJlL'Ilalor stalion.< 1(1 do !l<J under PIlI1 7~ ofllu: rul~s. II Th~ Commi<s;on's Office of Engilleering and
TechllOlogy recently provided guidan(e IhJI r""spLlut~I~8 (h( requ i ....m.nt to include bolh analog and
digital tnners in a de,i~e lhat include. eilh.,,-." The oJblJptloJll toJ ~oJmply with lhi8 requirement fatls On
the "rewon.ible party."' "'hich i~ OfteD. allhou!!h nOI .h.·.ys, Ihe lD.1nu fa'lurer andlor imponer ofa

devie<'"

3. "The Advan~ed Televi&.ion SY'lern COmmillCC'8 CATSC") Digital Televis.ioD Standard
(N53) was lhe resull ",f yt'ilrS of coll.boralion by a "Grnnd AlIi""c,," of ;m=ted partie, and
organization~lhronghQullhe broadcs", ,odo.lry and Wa. adopled by tlu: CommissioD in 1996 "-' the
nalionwide mand.:l1o')· .lnndani fDr DTV " ATSC adopled the Moh,lelHaudheld Digital Televi.ioll
Slalldard (N153) in Oclolxr of2009. U,e Dflhe All 53 t>landard by b",,,dca.t"" allow. receplion of
digital broadcast lelevi.ion by cO"'pli""1 Ulobile devices, whIch are poorly .~lved bolh by analog
'elevision signal." and NS3 digitalletevis.ioD .ignals.'" As a snbsidiary elemeol ofthe N53 'Iandalli,

, 47 C.l' .R. ~ 15.117. See al80 Rev;ew O/Tlre Co,","ission " Rules And Policies AfflXling TIr,' C~m .....,ion To
Dig'lal Te!nl,km, MM Dock... No. 00-39, Se<ond ~rt and Order and Second Mc"",nmdum Opini"" and Oro<r.
17 FCC Red. 15978, 15999 n. 76 (2002) (ciling Amendment qrPan 15 q{Tlre Rule8 And Regu!ulien. "'-il~ Regard,
To .4/1_Cnonnel Tel"";8km BroadcoSi Recei>'ef'il, Dockel No.1 B4JJ, Report and Order, 18 R,R.2d 15" (l07011
CTh< =juin:mentll of Seetion 15,117 o[dle rule< wor" origlnally adopled hy !he Commlsslon in 1963 and I.we
been ;mer>ded numerol1.9 lime. over the years to reneel improvements in Ie<hoology")), See a!,o All ChalVltl
Re,'ei,'u AN of 1962, PoL No. S7·S29, 76 SlaL 150) ("ACRA"), codlfied al47 u,s,c. ~ 303(s),

'~1 usc. ~303(s). See al.m 47 C,F.R § 15,J(w) (delining TV broadcasl receiver os a "device designed I~ re"i...
ldevi,i~npicture, thai are broadc." simullaneously wiIh sound on Ihe Ielevislon channels authorized under J"lrl 7:;
of <hi, cfuplcf'),

, TV br~.deasl receive" al'" incl~de olber devices, such •• TV imerfuce device. Ihal include a twl..,. "UI nel •
vie"·ing ",rccn, e.g.• device. lb.( are inlended 10 provide audio-video s.ignals to" video Dlonitor or ""Ie",", "'f1l>inal,
(}u, ,'>lll b< u,ed furol'f·lb....ir TV rocep'ion, 41 C.F,R, § 15.117(a).

LO &L.,....' (j{Tlre Co,.,.;-,,,;on '., Rules And Po!icie8 Afj"",lng The ConVl'rsion To Digital Televi,IOI'. 17 FCC !U'd
15978 (2002). The liming ""d scope of the DTV nlller requireUteUlS were modified in 2005 to require all TV
b,oodcL" r<ceivers and in(erfuce devices. regaroless of;;creen size, 10 include "oth digilil.1 and "".log !utlt"
Reqtli'·.'...·,"-'/or Digl/a! Tele.'L';on ReceM"g Capabilily, Second Repon ""d Onl"" ET Dockel No 05.,4, 20 fCC
Rod lM<J7 (1005) ("DTV Tuner Order").

1I S", 4'J Cf.R. *'J3, Snbpan J; 47 C.F.R § 74, Subpart G.

" Offi<,e of Engineering and Techoology Laborslory Division Knowledge D.",base (availiIble a,
hup,:llfj.l1foiiS.loc,go,'locld1kdbiindex.cfm), PublicOlion Number 218634 (reI. Dec. 17, 200~),

B 47 C.F,R, § 2.909

"Advanced Television .<:<'sle"'8 tlnd Their t",p'KI O~ T~c &i'li~g T.I••i.,ion Br""J'-d-" Se,...ice, Foonh RepoII .nd
Order, 11 FCC Itiod, l' 77 J. J1774·7~ (1996)

" Na'ional Tele"lsion Sy'l"" C01f.rn;1t<:e Analog Tele'i'ion Br~.dc"-,, 'Sla"donl. (.."rsc" or """.log").
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Nl SJ hB.s nOI been formally adopled by lhe Commission, bul it, us.e is permilted under lh.lle~ible

conlen! provisions of lhe A153 S18ndard. Teievisioll broadcaslers may offer N53-comp~libJeN 153
signals for mobile viewing, in addilion 10 lheir mandaled A153 progrnlluuillg ~lreal'I(~), bUl are 'If,l
required 10 do so.

4. The National Association of Broadcasler. ("NAB") slales that All 53, and the Mobile
DTV ("Ml)'IV''') dl;viccs designed 10 re~eive ii, are '"a crili~ally importanl innov>llion" thai "offers new,
unique opportun;lies 10 expand vie,.·ing oplion.,," and thai "[b] roodcQ.j'''''' Jre eag~r 10 provide a (lew

array of servi~e~" uaing All5 3. L7 In ~ddilion to ~re~l<:r opportunities f<Jr e"t<CTl~inrnenl "on lhe go," a
number of commenle.. nole Ihe importa", benefol. of ,.·irele«, mobile 1IC~~ss 10 ~m"'gen~y broadcasl
information thai A"15~ can provide, parti~ularly during ..·e~ther event< Iltal mJy ari.e when viewer.; are
away from home or Ihal ,~us" a power los~." Comments also nOle lI,e "alue, trom 8 speclrum s~areiT.y

perspeclive, of Ai I5~'s abilily 10 dcliver poinl-t<J_mullip<Jinl sLr"-1.mttlg vtde~ to large nuoubers ofviewer.;
simullaneously. which i~ valu.ble not only in time, or =er~""Cj'- bUI ,lisa during any Jive video evenl
thai is widely wat~hed." Pellti"ners ;!ale tlllli mOre lhan 70 s(:l1 IOn. h:lve eommilled 10 launching
"Mobile DTV" channel> this year in addi,ion 10 Ih~ir e~ilti1\g progr.lJIulllllg sLreams, and more lhall 40
have already launrhed."

5. Nolwilh11,1ndiDg Ihe impkmcnluuon of the ATSC 'l1llldanh, and Ihe end of analog
broadcasling b~' full-pow"" broatk"asl sial i01\<,'1 th~ r-rrsc .".IOJlIWldard i.l .ltill widely lIsed by low
power broadco<lrr< r'LYYV·'l." Nc,enhclc.., the Commi;;ion eXpeCI" to require LP'TV lelevision
stations 10 crose broadru.lil1g a"alog <ignah' .. ilhi" the "~Jl" tlllure. Jnd is no longer acceplillg
appJica'lona for Dew anJI"g l"PTV racililie,."

(Continued J1C'm pre,'ious p.gt) -------------
16 Dell &. LG Prlili"" ., 4. 1ht Nl53 ,,,,,,dim! .nd .."ooi.l<d dev;cos '0'., d,,·d~p.d mpidly .ince the
Commission <,(>u~' common' ()Il th••l>.tIl. of ,he ",[Vic. in "'pril of 1..1year. "nn"al Assess,"enl OfTIre Slarlls Of
Compelilian /1' n.r Markrl Fo, n.r IAIi'·rry Of Vidro ProgrommiMg, MB D.l.k.... No. 07-269, Supplemenl.al Nolice
ol"lnquiJ)'. 24 rcc Rod. 4401, 441 )-16 , 39 (MB 2009)

" Reply ofA"oci.llon for Moximum Service Tele.ision ODd the N.t;o",1 A"oci.ticn ofBroadc"-,,,,,, ("'NAB") al,
" Reply ofGrny Television 1110, ("Groy") at 1-2; Commen!!! ofCox Media GrQUP, 11l&. ("Cox') al 2; CormnulO of
Sinclair Broadcasl Group ("Sinclair") al 1_2; Commenl" of Dell Inc. ("Dell") al 2.

" Hauppauge Petillon a~ 4; Comment< of SillOlair al 4.

"Dell &. LP Peti(jon a! 3, De.pite!he availablllly orprogrdJIUlling, bowever, there ore rew MDTV devkes
available. Jd. at 5,

21 See Digital Televi.ion 3J:ld Puhli" Solely Ad or2005 ('·DTY Act"), which is Tille 1lI of the D.licit Reduction hi
of2005, Pub. L No. 109_171, 120 SlaL 4 (2006) (~DRA") (codijied al4i U.S,c. §§ 309(j)(141 .nd 33?(e)t -Full­
POWf!r TY Broadcasten Go AII_Digilal." PT"., Relea.." FCC (June n, 2009).

" Dell & LG Petition at 2 n.2 (staling tbat "more tltan halfof tile nallon's LPTV stations have either <C'mnlell<OO
digital broadc.sts or taken affirmative slep.lo do so"). We note lhalLPTV <lalion< that have taken 'I.p'loward
constructing Ibelr digital facility ntlly still be broadeasling an analog broad"ast ,ignal, either e,du.iveJ~' Of in
conjunction with a digital signal. See generally, Amendmeh/ ofPariS 73 end 74 afIhe Commi>.'·rOll ..' R"I", ",
Establish Rilles for Digital low Power Television, Television Tro7lSlalOr. and Tel"visiol' Boost",. SI~IIO'" a",ll~

Amend Rlliesfar Digital Class A Television Slations, MB Dockel No, 03-185, Report and Order. 10 FCC R<d,
19331 (201)4),

"C"mmenren"I'1 DfRu'al. FiNI-COI.e, Firsl-Sen·",d Digital Licensing For Low Power Te",,",,<i,m ,~nJ TV
Tran81alOrs Beginning Aug~sr 25, 2009 And Commencemem OfNalionwide, F;'-'il.Come, F;r>l-Sen,'J [>lg,,~1

Licen.,ing Fo' Low Power Televiswn A>Ui TV 1'>"anslalOr Se,,'ices Beginning Janl'l1ry 25, 20/0. Pub)" N<><ior. DA
(ronlinued.... )



Fe<;Ienl CommunicatioDI Commission DA IO-IJIJ

6. LG, Dell. MId Hauppauge filed the insl""t pelitioJ15 oo..ause Ihey believe thaI aDlIlog
luning is inappropriau: and unnccc;;.try in IlIQbile-orienled MDTV devices. They argue thai nl""daled
NTSC compatibility is, in Ihese case" a buttlensome obiigalion ihaL would actually diminish Ihe value of
these devices 10 cOlL'lumem," while providing Hule 10 nO eoumervailing benefi' due 10 the currelli "very
Iimiled utilizalion ofanalog,"" and il~ "imminenl and irreversibie eliminalion"" LG and Dell
manufacture MId di~lri~ule small devices designed for personal and mobile uoe, whileHaup,pauge ..
manufaclUrea and dlslnbules TV tUners and related pr<:>ducl1 f<:>r mdUSJOIl III such devlces,- They plan, II
po••ible, 10 include AI153 tuners in Ihese devices and oLhe... The~ .eek II ",a;.'e:J' for them... h-'-5.:lnd
similarly situaled responsible parties, in order 10 c:<ciude NTSC lun~r> from ce"ain of theae devire•.
orguing thai lhi. will slimulale Ihe markel for MDTV devi""~by !peedin~ tbem 10 markel and OIaking
Ihem mOre allrnclive 10 eOlL'lumers," Specifically, Deil ~lld LG Iimillbeir waiwr I'\"quesl In MDTV
receivers Ihal have an Al153 compliant tuner, which mayor may uol cOlltam an A/5~ compliant tuner,
MId lhal ore primarily powered by balleries ""d designed for nomadic and lnllL'lirnl use." while
Hauppauge;;eek;; a waiver lor any "Ielevi!ion receiwrs capable or m"biie u,., l:>y con.umelli" that "mla;n
only digilal tuners." LG notes that Al5J signals, liu analog signal" ille nP! ".-ell reeei voo by deyi~es thnl
are in molion, and il urges thnl mmufaclmers should haw lhe tl.xibilily 10 .Je"ide "'hether 10 include Ihe
Al53 compliaul luner as well as Ihe AI153 complion! tuner.·" All Pellti,,"ers seel< specilically 10 0 ITer
these devices for sale during the 2010 holiday buying ,,,,,,,,n, and indicale Ihm Ihe~ Iherefore need
certninly reg~tt1ing lheir regula lory requiremenls nc blf:f thall mJd~,ulnmer 10 I0.' Recognizing Ihe
delays inhereni in electrollic! mauufacturing and dimibution, all•.! Mtl<Umer dCClroniCS manufa~turers'

need for "sufficient lead lime" 10 develop produ"t, for n:iea.e to mzrkd,JJ "'i~ ~xp~d iled lhe comment
period in lhis ca>e." Wilh slrong suppOrt from P~!iliol'c.r;" and lite Op"" M{'bil~Video Coalition and
Olher MlIImenters,11 we have .imilarly expediled our ce.i~"'i "I lite c"u,m=ts and "Dr ",lu,e of Ihis
(Continued from previou, p.ge) ----'---'---------
09-1487 (re1. June 19, 2009); Applicants For N...... A~~i"g lLJ", P~ ..·~r r.,I...·I,;{)IJ A~J rr r,."MIM"r Stal""'''· MuS(
Convert To Digilal By May U. 10/0, Public Noeiee, DA 10·496 (rei. Mar. 25, 20 IUJ S..· ~I,,,, Ca~M.·!ing

A"ierlea: Tlie National fJrwdband Plan. FCC, al Recommemlalion 5.B.5(5) (Maroh t6, 20 IOJ, aL'all~bl.· at

" .......·.l>""adband.YI'"

" See infra ~~ 11- n.
-,
_. Hauppauge P~lition al 2

,. Deli & lG P~liti~n al4

'" Sn' !!,·Mrulh' Den & LG Pel;li<Hl.. Hauppauge Petil;~n.

"Dtll & LG P.I;ti~n al 7. H.~ppaug. Petition a! 6.

"Dtn,lt LG Pel;li~n 01 j

"Haupp"u~e P.lil;on.1 1,7.

H Dell'" lG P"il;on.1 3--4 So. ~Isa Coft1ll1tnts of ATSC aJ 4 and Haff;' a, 6 (UOting Ih.~addi(ioJUlI recep~ion
c'fl"bili~y c>o .dd ,.eigol '" ...d i""r=.oo lhr co>1 oflhe mobile devices).

". - Dell &. lG P<u"(ln a~ 7, C(lmnl~nLs (If lhe Con"umer Eleclrouio, A,;.,ooi.lion ("CEA") al 2.

J) rd.

" £;<p~djt~d C,lt.Itt1~'" D~I." E;.,laMi.,hed For lI.eque#5 For Waiver OfCerlain IY Tuner lI.equio"''''enl' In Order T"
Impart And DISI,ibl"~M"bil.' DTV Receivers Wilhou{ Analog Tuners, Puhlic NOlice, DA 10-S7J a( 2 (reI. May 20,
1979) ("Mlly 20 Public NOlie.").

J5 Reply of lG Electronic, USA, Inc. ("LG") aI 3 (_king .clion by e.,-Iy July).

JO CommenLs ofOpen Mol:>ile Video Coalilwn ("OMVC"') .l4. See also, e.g., Comments ol"CEA al 2.
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Ill. DISCUSSION
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7. In analyzing the Petitionera' reque~l~ for ",~i ...,r, we cQmider eslabli,hed legal 'landard..
for waiver pursuanl 10 ...,tion LJ of the Commi\\iqn'., rule;:" A "'~iver is appropriule "'here conducl i~

covered by our ruie, but th~'fe are sound public poli")' reaSOns l<J "'ai..., cGmpliance in a pmticul"" ca.,e,
and a waiver would not undermine the general pQlicy ~ervoo by the rule." lhe CGmnnssion may ",aive a
provision of its rules for "good cau~ ,hq .... n. "," The C<Jllllni~~ionmust t.ake 3 "hard look" a( ~pplieulion'
for waivdl<J and eowider all ",levanl faclors ",h"" dO'tennining if good cau.., e~l'ls." The All Chann.,1
Receiver Am, codilied al47 U.S.c. ~ .11)3(6), JUlhorize~. but docs nOT require. the CQrnm,s.l<Jn to impQ~

all-channel requiremenl,." l"berelore, the CGmmlSsion may ",aive Section I 5.117'. prqvj.'iQn; reG~nJln{!;

,ignal fonUSI re<;:ep'ion eapabilities for parlicul"" devi""s Qn public inter",t ground.

8. lhe Commi,~ion recei voo j I CQmment, in thi, proceedin!;- from manufacturers. retailers.
b:oad<:a,ler;, ""d indu'l~" grour~, and no wrnm<.Tlu::r oppo~cd tbe "'aiver request, indeed, v~ually all
vlgowu,ly supponoo II.' A. dlScu,S<'<! below. Ihe.., ;;upp~J1,,'e nm,n,enl, mduded ;;ewral lrolll LPTV
,lalion o~atClI1l. II i~ lh,' ~OWenSu3 "f Ihe e"mmenlel> IMt "a gJ",,1 "f Ihe "'aiwr "'ill >eJ""e the public
inler",t by facililalmg Ihe rapid dl-pl~vn,eol of 1l1ll"V31i"e lll\>bik D11.-' pr(ldu(IS and !'eI"iic~. lha!
<Xln;;ume~ will "alu~ lremcndousl)':'" A. di,cu.S<'<! ,bp...,. mobile DTV has Ille polent,all" b~ an
extremely valuable seT'\"C~, C\>UlIDenlel1l JIId pelilio:>nera <Ill: «'m'cmed !hal. wit hQul lhi. ,,'ai...,r. rollpul
of the technology and ilS com'''mltant b"""Jit. to a "'id<- .udienee wpnld b~ "goilicaolly dela,,'ed at
subslalliial cnst nol only to mobile D1V m~nuf.'luKra.di~lribulpl>,and broadc••I"". bul .1"" t~ the
public,"

9. Finding thaI it is in lhe public ime:resl, w~ g.JaJ,1 lh~ requ~;;I~d wai"~r. ,ubJeol I\> the
<Xlndjlions di~cussed belClw, Spceifically, we order IMt a de'ice may. but i. nol required Ip, ~xclud~
nnalQg andlor AJ5J reception capabililies il" i(: (I) h"-9 A/1S3 receplion CJpabilil)': (2) i3 dc~ifJIed 10 b,'
used in mOlion; JIId (3) pmvides notice on lhe packaging. ""d. whell Ihe re.p<;>o;;ible parry is a<:'1,og a. a
retailer, al lhe point of sale, of which type3 ofIelevisiCln broad<:a~t siiP"Jls Ihe dnice """",,I rece,,'~.

A. BlI.8is aod Scope of Waiver

10, The Pelitioners seek waive~ of Section 15.1 17 for lwo I~l'e$ of mobile devic~s: (J) a
device lhat includei; only AllS3 digilal recepliCln capabilily; and (2) a de"i,,<, Ih.1 oolllam> bplh AI~} alld

"47 C.F.R, *1.3,

" See WAIT Radio I'. FCC, 41S F,2d 1153. 1157 (D.C. Cir. 1969).

'·47 C.F.R, *1.3,

.. FPCv, Tuaco, Inc, 377 U.S. 33, 39 (1964).

4l Cilize"s la p'''',<e,-,'e o.",rlOn Parle. Inc. v, Volpe, 40 I U.S. 402, 416 (1971),

4' 47 U,S.c. § 303(s) (eslahlishlng Ihal the Commission .hall "[h]ave aulhoriry 10 require Lhal apparalwl de.siglll."d lp
reoeive ",Ie,i.ion piClo=! bro.dc",,1 simnllaneously wiIh sound be capable ofadequalely receiving all frequencie;;
.lloc.led by the Commission 10 ",tc,i,ion broodcasling") (emphasis .dded).

4' Commenler Keith Lei"'h addre"'ed a relaled issue, but neilher oppooed nounpportEd the .....aiver. Commenl' of
Keith Ld"'h al I. Seeal.", infra nole 55,
M ..

Reply ofCEA at 2 (c,ung nwn"",us COlnmenl<).

" See, e.g.. Comments of lhe Associallon ofPublic Television Slallons, Ihe Corporalion [or Public Bro.&asllng,
.nd Ihe Public Broadco;;ting Service ("APTS''j a12, 3,

;
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AJ153 digital reception capabililie~ but no .n~log reeeptlun cap.bility.

1I. Device, Inar include on!>' AllJ3 digital reception capability. The basic argument fm
grunting a waiver for Ihe fir<1 Lype of d~vice, capable only of All53 recL'Ptlun, ls Ihal neilhe, !hi: NrSC
nor Ihe Al53 standards were de,;igued for use by a receiver in mOlion aud, as a resull, lhey can nol mJI,'h
AIl53', picture qualily "on the go,'''' Fnrthe,rrnore, inclusion of Ihese receplion capabilili"'l wonld b~

undesirable from a lechnical and co,",umer iulere;;1 ;;Iandpoinl, because devices thai include these
capabililies would ulle more p'Jwcr. cos! more, and be larger thau devices widl only All53 recepllon
capabilily, aud )":1lhe addilionalluner(s) would nOI be well-,uiloo for mobile use" Several tomm,,,,,,,
empha5Lze lhat, whelher m nC'l Nher recepIiun CapablJiIle, are included in a given device, g:ranlin~ lhlS
wai,cr 10 provide manufacture,. with tlexibilily i. the best way 10 ensure rapld deploymenland
,igmtic:llli mnova,ioll" COl Media Group, Inc. ("Cox Media") argues thai grmt of lhis waiver wQuld
nol only benefil manufacuLrer, un.:! con.umers, but would "crillcally promol[e] lhls nasccnl "ervice'; and
Il,e c<;,nslsleIlll)"'-JIIdC3S'Cr ,uppoJrT t<Jr!hl: Petilions reflects wide agreemem on Ihi;; polnl."

l~. [kvic,,; ,1t<11 <'om"l" rollt A/53 "nd AI/53 dlg/ra! receprion capabiUrre,'. Petitioners;uld
wlllmenle,. oJfer even mOre nUmCrou~ argumenls in support of granting lhe waiver Lo lhe second lype or
devic",. wh,oh Jach only ""<llog "",epliotl capal)illly. Flrst, there is widespread agreemenl lhal, at a
minirnuill. indu~ion of analog recepl i"o "apal)ility would make MDTV devices les. allrncLive 10
Clmsurne",. 11 would ineviL:lbly re>tlll in larger and heavier devi=, a significanl oonco:m f<or devices
de;;lgned for personal mobile use'" II ...ould also require grealer iuvesLmenl in researeh, developmenl,
and de"gn "f complex ch,pset, and MDTY pf<lducts, delaying ronsumers' acee" ill lhe prodlk'll by at
1e••1• ~,W'L and increasing Iheir fmal cost sigmfio""tly." Thi~ i~ in part due 10 the m!:her compulalional
demand, of analog·to-dlgilal signal processing." ThlS ,ignal proce»mg operatio" dnve', ill pan, a
significamly greater power drain for analog receplloll than d;~ital recL'Ption." ThIS is ...acerbated by lhe
fael Ihal, as Nagravi,lon explains, AJl53 was designed 10 Illa~imize 1xi,lery life with careful poW<:r
managemellt, while devices based on standards de!lignoo r<>r non-mob'.le use ,imply drain po...·e'

" Dell &. LG Pelilion al 4; Commenl8 of Kenwood USA Corp. ("K.u\.'~~d") ., 3; Comnl,nl< of lnltl Corpora'i<ln
('"lnld'1 "' 3 (Sl,ling th.1 tne use of A153 or analog lliut'fS while in "",';00 ""'OiL' in >Il UtI.'l:lble pic",",)

"Commt:nl< ofHarris Co", ("Horris") .L6.

" Reply Conuuen" oflhe Advanced Television Syslems Commillee, In..: ("ATSC"J "' 4; Reply of CEA >I 2; Reply
ofGray al 2; CommenL' of Sinclair aI 4; Coouoenl;; ofIl""i, >I 6,

'" ("OmOI""" ofCox Media G",op, In<. ("Cox Media") aI 2; see alro, e.g., (c.nuuenls ofFishe.r ComlllUnicalions,
Inc. ("'Fisher") a12,

'" ("omolem. ofWi""gard Company ("Win<gaTd").1 3; Commen'" ofCox Media a~ J; COltUUenl;; of aMYC a13;
Reply COLlllnent< ofIlauppauge al2

"Coll'.menlS ofDen .13,

S> Commen.", "fKenwood .~ 5; COLumeuI, of Hauppau~e at 3, C~mmeuL, of Elg.1n SY"tEOI" Inc, ("Elgalo") .~ 3;
Commenl8 of lhe ConsuLoer Eleelroni" Retade" Co.I'I'on (""CERC") al ;, Commenls of CEA a, J; Coouuenls of
NAB.~ 2; Commen" ~fSinclalr al;, Cc.mmen" ol"LG al ]·4 (,n';e;paling a 50% ine,eose in !he =1 ofllia.,.
eleem,,"cs); ConIOIOIU' ~fWine~ard al J (3rllicipaling. W% 'f\£""" in lhe Ioral cos] of. sample praduc]).

"CoJDnlents ofHaupp.u~. 3! ~ (,'-"'ing '"'" d"pl.yiug analog ;;~ .... l< requires processiII,Ll ""'Ie Ihan to lime, a,
mElDY bit<; "-, displayilll! ,igu.ls Ih.1 ore re,";ved in digil.,dl

54 Comments ofAPTS at ~

6
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con.I';1ll1Iy." F urthenl1<.lre, Peliliouers emphasize lhat the "rapidly diminishing base ofviewers served
dir<;clly <.lver-lhe.,]i, by analog Lf'TV ItalioIll;"S< arc lhe only consurn<.-'TS who could po;;sibly benefil from
indubion of NT:iC re<:ep'i<.lo c~pa!:lilily," and lhal evelllhey would nol be al:lle lo benelit from Ihal
capabilil y f<.lr Ihe fulllifelime <.If LJ1., devices." M<.lre lroubling is lhe consensus among commenlers I.hal,
even Lf NTSC r<;cepli,,,, <a~bilily were included, il. would be nO guaranlee lhal purchasers would !:Ie a!:lle
w view aoalog programmiug." Opell Mo!:l(je Video Coa1ilioll states thaI "il is dilficult, if uol impossible,
to receive anal<.lg ,ignal, on nomadic w,vices," and Winegard agrees thai a moving analog receiver wonld
"ollen IJe plaKUed by mullipalh inlerference.''''' Doll argues thaI 100 types of device al issue would receive
au~log signal. poorly eVl:rl when .lalionary, due 10 die limiIaliow of ,heir anlelUias alld lhe high noise
level of lhe device Ll'lelf." Furthennore, eVell were a viewer willing and a!:lle to walch analog
programming <In lheir MDTV device, comrnenlen; observe lhal availability of low power analog signals is
v~ry limiled - nol only because il is being phased oUl, bUl also because the signal slrength oflhe
re,naining lPTV allalog broadcaslers is, by deliuition, comparnlively low.'"

I 3 LG argues lhal iuclusion ofanalog recepliou capabilily would uol only !:Ie unnecessary
;md !:Iurden><Jme, it would aclually be. direclly del.rimenlallo a mohile device'~abllily '0 receive Nl53
sigIlal.. II ~rgue~ lha, inclusioll of a :;econd, ~epar:Jte mner ror recephou orNTSC siguals wonld require
splitting the iupul fmm the receiviug allterma, decreasing lhe effeclive signal slrengT.h!:l)' 3 dB. This
w(Juld "result in a cowideru!:llc reducliou 10 thc coveruge areas in which COIl8umefs should be able 10
~dequalely receive bl'l)lldca"ers' mo!:lile DTV trausmissio,,-,."" Of al leasl as much concern fm a device
intended fmuse while trnveliug, LG slales thai Ihe lime the receiver would need 10 SCan for channeis in a
n~w area would be "grearly increased" due to ,he lleed IO search ror aualog challnels.... h,lel argues lhat

" Comme.,'" ofNagrtlvi,,;on a, 2, See also Conunerns of Dell a~ J (explaining lhal il.> sy,,.,n, design. are a!:lle to
po,.'~r do\Vll lhe A/53 IImer when Lbe All5J is in u,;c, and vice ve"a, further minimizing ohe combinod sy,lem's
ah"eody reduced power con.oumplion).

,. D.11 8; LG PeLilion al. 7.

" RrpJ~' Comn,,,,,,s ofSilicOllduSl USA., luc. ("Silicondusl") at 6: Conuuems of Elgaro .1 1;, Commenls of
K,u,",ooJ ., 5: Comrnems of Sinclair al J; COrnn'lfur.; ofLG al. 4. See olso, Commems ofWinegard a~ J; Connnenls
of CE KC a' 2. Comments ofCEA al 3 (arguing thaI cOu..'llmer.; iu the largel markel for these devie.. will nUl see lhe
NTSe lllIlers '" an added benefil).

" R."I~' Co,nme"', ofElg'IO Syslems, LLC ("E1gi>'o") al 2; Comn,ems of Cox Media .1 3,

" Co"uoe" of NAB al 2; Conunen" ofFishe,.1 1-2; Commeu!.'; ofCox Media al J.

'" Con""e" oi OMVC .l3; Commeuls ofWineg.rd al2.

" C",nrnlf"l-> of Dell a' : .. '. These problems are less severe in receplion of Ai53 signals, whioh llNd Ie'" 'en.ilive
'''ei'iug ""lwpmem w produce a good piclUre. Eveu wilh lballower need for sensilivity, howeveI, "" LPTV
ope"'lOf "'eilh lench "ole•. il is incumbent upon manufacturers 10 ensure lhaltheir devices c.n properly lune VHF
sil;l1al, as well ., UHF Sigllal•. Commems of Keilb Leilch at I. We also note that at lea.t one television
b,~.dcasl.r h... llldicillod th.l VHF signals will be less effeclive at transmission ofNJ 53 signals, which eluphasizes
'he ,,,,poru,,« of 'OIODD' do"gn. Am,ndment O/Seclion 73.61HI). PMI-Transilkm Table 0/DrY Aliolnlenl.,.
Telr>',,,,all Brr>adc'"asl sralian". FI,,~."aJf Arizon", MB Dockel No. 08-110, Noticc ofPropo.ed Rulemaking, 24 FCC
R'd. IO:'4~ (MB :'nn~); Rep~n .nd Old.,. 24 FCC Red. 11892 (ME 2009).

'" C~mmenl> t'I'CERe Ol~, e~mm.o"ofW;neg",d sl J; Comments orDell a13,

" C~lI>nleo" orLG ., ~-4: C~mmen"of S.m,ung Jnformalion Syslems America, Inc, ("S.lllsung") at 2.

MCOIl>nl.U1, of LG ., 4. "',' uhf) e~mm.nl'~r D.n ., ~ (uoling lhal devices can 'I rely on channel ",hIes 10 sho"""
P"'<'~" ';n" :lJl;llt'~ 1 PTV 'llIli~n' "'" c~""""nJ:,.changin~ their channels as lhey cooven 10 digital),

,
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lhe sul>-optimal experience. re!'ull;llg from inclusion of analog ",ception capability could lead to negative
conswner pen:eplions ofMDTV technology genemlly, becau.e ror.8ume'" would nol aocribe lhe poor
rerfonucuc\: of lh\: receiver 10 Ihe indnsion of the analog mner. lnlclll\llmUliIll' (ha( (hi~ oolLld resuh in a
cOlT.plete rejection of lhe [echnology, " an outcome. deacly contrary ll> lile pu~lic illterc~t."

14. De."·<15 Iv which the waiver may apply. While commemen: 0I"t' unilit'd in arguing (hal
lh.. waiver should be grAn",d, there is some dispme about which de";ces ohonld be digible" There are a
fe""' (lullyln,f commenl~ ,,,,,ling a broadening of the Application (0 any dn;,'. Wilh Ai 15J reception
capab,IlI)'.' bUI mo~[ COmmemerS who adm--...ssed (he question agree w,lh Ihe Pe';lionen tha' lhe devices
which receive waiv.,,-.; sh<llLld be de'ligued for primarily "mobile and Iransienl lise'"'"

15. The Pe,ili,jners aud nwneroU8 commemers advoc.le lnat eligible devices should be, in
whole", ln p~n, "ba\!~ry powered,"'" This re<triction is olfered a' a mean. of narrowing (he scope or Ihe
plOposed w.iver, but we agree with Kenwood USA (Kenwood·1 ma( "bartery powered" i. An
unnecessarily specific e1emen(," mo,( importaudy beGau~e iI's Largely redundant. No portable receiver
legitimately de'liglled for use by mr>bile viewers will be reliant on hOllsehold e1ec(rical current for
operation. Second, jf the waiver were condi(i<med on the d~vice being "batrery powered," we would n.ed
10 address issues like (he accepLabilily or primacy Qr Alkm~livc power sources and charging method;;."
This would add needless complexily ror Ihe re.ponsible paflies who will be erteltlptiug (0 comply wilh Ih.
requirements oflhe waiver. Filially, we "cklw,,"'ledl>e Kenwood's point .bou( the value of providing
room for i,Ulovarlon wiIhin lhe lerm. of Ihe w,iver."

16. As lhe comffi<..'Jlts make abundanlly clear, de,·ice. (har, a.g Hauppauge pUI~ it, are
"designed for nomadic use" must coul.lin AlI53 receJ"inn capll~ili(y in order to provide a sLable sig"al
while moving." We lind !hal these Iwo) criteria - 1) a device designed (0 be nsed ill motion a, one ofil.'

"" S'"-"'p'a'll J .

•7 In pori. Ill;, ",n""", lhe .1iJ!hL ambiguity of !he original pelilion,. Bolll Haul'VOu~e ",d LG rOC'" !heir crileria for
eligibilll> ill Ihell COlNll.:nl< - Hauppauge adding ",Jerence '0 "TV tuller «>mr<"'enlE of. d;g;",1 TV ",..,,·cr," aod
LG adopllllS H.,--,"· <....t,;ive rephra,ing of the "batlery.powerec!"' requiremeut C~n"DOnl< ~f Hauppau~" at 2;
ReplyorlG 014.

" CommenLo of Kon"'ood al ~ t"""lr.iug 10 apply lhe waiver 10 any AlISJ device <haL i. noL "flXoo"); C~DII!leUl' of
NAB al I·] (,eel<ing 1& .pply Ihe waiver 10 Any device cOlllaioiog .n All n runer who.., lll"llnfoclllcec h...el,·
certillod to .pply In. "Mobile DTV" I~go).

II! Commenl-9 of Samsuug al J, ColtllDem, ~f Rouudbox Inc, al I, Reply of Nagrovi,ion "' 2, COlOmeDl, of Harris al
4, COlJllllenl!; ofCEA a( 3, Cornrnrnl!! o("CERe at J, Comm.nl, ofArTS 01 3,

~, See. e.g" Commonlt; ofHauppauge al 2 ("'prtmarily ballery po,,"~red"l .nd COlllDlell" ofHarris at 4 (''primarily
powered by au inlernal or indepcndeTll baliorY ""urco (,u<l, ••• power ;upply ooboord a vehide or a l.ptop battery),
bul can be ref.barged or, if Iltte,,"....-y. po,..,.",j Ihrough "10=1 Ll'''''' (;uch as through an AV adapter, USB cable,
~r oar charger)").

'1 Commenl' ofKen"'ood a( 4,

"• See. e.g., R'l'ly ofATSe aI 2 (.ddro.,lns j",.. ofwhtl1\t. Ihe <0""'" of power in a vehic!e·n,oulued rocelver is
'Clllll.lly a b.llery, or i' in fuc( ~Ie allernalor).

" For lnslance, in !he e,ent lhal a mauufacluler wished 10 develop an otherwifie eligible solar or cmok powered
mobi!e my d.vice thai did nol sJore 'he produced electricity, there is nothing in (he record indica,iag ~.. ( ,uch a
device would be I." deserving ofa ...'a,,,er as a resull.

,. Commenl< of H.upp....g••12 5N <1lso supra note ]7,
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priJJlllry modes, thai 2) has AlI53 receplion capabilily - clearly delineate the lypes of devices for which
P"'itioner~;;eek lhis waiver; they include ceil phones; PDA~; laplops; netbook,; dongle.I;" and receiver!
u~ed in cars and olher vehicles." Handheld devices, and lhings iike dongles lhal work with them, are
particularly sellliitive to weight and power cOllliumption. We are convinced by the commenls thaI bOlh
weighl and power cOllilumplion would be increased by inclusion of any non-mobile reception capability in
a mobile w,vice, and lhal inclnsion ofanalog reception capabilily wouid be particularly problemalic dne
to its greater power demllnd and higher compulaliolllli needs. The small size of these devices, and thc
resuiting limils on antenna de,igll, also make lhem particularly sn;;ceplibie 10 the problems associaled
wilh receiving analog signals via small, iow power anlennas close 10 other ",dialors, including Ihe ""reens
or cellular radios of some mobile devices and lhc luning chipElCts themselves.

17. Like handheld devices, deviccs intended for usc in vehicles will have a !;feal deal of
difficnhy gelting any nse out of non-mobile reception capabililies while on [he go, because analog
multipalh interference is significanl and Al53-compliant broadcaMs w<.-'!"c simply nOl designed for mobile
receplion." Furthermore, any delay in scanning for new signals thallhe inclusion of analog reception
capability would cause wonld be amplified signific:ml.ly in lhe case of a fast-moving vr.hicle." We"",
paniculariy cOllcemed aboul lhe significanl 1088 of siglllli sITenglh that wonld resull from Ihe "splitting" of
antenna inplll belween a digilal reception chip and:m analog rncepIion chip. This wonld rednce lhe area
in which a Mobile Dn' device could receive a given signal (a penicular problem in a fasl-moving
vehicle) and conld rednce lhe image and sound quaiity of any !ignal roceived. This issue in particuiar
highlighls Inlel's valid COncern lhat bad experiences wilh Mobile DTV a, the re,nll of included analog
reception capabiliiy conld damage the pnbiic image of lhis new technology 10 dIe delriment of lhe pubiic
interest." Taken as a whole, we find Pe1ilioners and commem~'rS' argumenls for extending lhc waiver 10
lhese types ofdeviCe< compeUing.

is. We nole lhat lhere were commenls from parties ",eking 10 expand lhe proposed waiver 10
encompass alleasl. SOme receivers wilhoul Al153 receplion capabilily. '" Hanppange suggesls, howeve.r,
thai we shouid "nol prolong cOllilideruJion of the Petitions in order IO address Odl<'-'!" issues," in light of lhe
time considerations di""nssed in paragraph 6, above." After dne consideration, we find lhe.., reqnest' to
be beyond lhe scope oflhis proceeding, The expansive waiver soughl by Elgalo Syslems, LLC and
Silicondnst USA, Inc. would e.;;cnlially constilnle a revision of Section 1~.117, removing allaiog
reception requiremenls nol only from devices inlended for mobile use, bnl from allielevision receiv~'rS,

TiLat oulco",e wonld be "'ore appropriately pursued throngh llie rulemeking process, ralher lhan in lhis
docket We do note, however, that there i. !lill a need for maiog reception capabililY for some viewers,
al leasl in the near fulure, and lhe conlinuing availabilily of analog-<:apable receivers is One faclor lhnI

IS Dongles, or "USB based digital TV=r modules" as Hauppauge describes !hem, "'" largely iutended for use
wirh laplop or ,.,mook compulerS, as on altemali"", ID luning de\'iees built inlD Ihe compUle". Comment, or
Hauppauge at4,

,. Deli & LG Petition a15; Hauppauge Petilion a15, This is merely a representarive li,l ofdavie,,", nolan e~clusive

one.

n Commen!J; ofWinegord at 2; Comment>! ofKenwood a13.

" COn\!llem! of LG at 4.

" COn\!llents of Inlel at 3-4.

80 See Commenl' of Elgato; Reply ofSilicondusL

8L Reply ofHauppauge at 3.
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reaSillires liS lhal lhi. waiver will encourage new service ...·hile nol cau~ing any loS<! of exi~lingservice."

19. ~ff<'C1 of,,'aiwr On iO"'1'(JW~r bro(.idc~iJ/erJ. N noW<:! above, LPTV broacka~ter~did not
file comments objecling to lhi~ waiver.i , As the only group of broadca~te~~lllltr<lnSmlnLnganalog
signals, LPTV broadCMters are arguably the partie. that would b. mo,l negatively affecled by the grant of
this waiver, alld lhe Slipport of some (and la<:k of aClive Opposilion by any) is significlWt." Nonetheless,
we hsve corefuJly oornidered lhe potential Impact of this waiver on the remainmg NTSC lPTV hcensees
and their viewers, Some viewers rely primarily Or even e"du.ively on ano.log "goal" particularly in
.some rural We.lern areas lhal are liIrgely served by 111lll.'llalOn." For lho,e viewers. lhere will b.. lillie <Jr
n<J p<JlenliaJ b"""fil [wm thi, ...·aiver. N<Jnelhele.~, Swmung COrTecl!y 1l0le'l (hal '1'Ortable. \!;I\rer)'­
operuled TVs wilhoul Mobile DTV luners,"' bul with A15) and NTSC luners, "are currenlly an lhe market
and available" ro allY interC1lled pur>;;h~,;er, ~nd can serve w provide up-w-the-minule infQl1ll<Ition iu lW
e,mergency." Mobile DTV, <In lhe <Jlher halld, i. unavaLiable 10 mo.l polemial viewer~, even 11\0.., in
area••erv<"<l with AllSj .ignal.. SLnve the wai ver ...·ill e.pand acee.. t<J lhi~ new technology wiltlOu(
redUCillg ~c=s (0 lhe Qld, LG ~rgUC1l, i\ should be grunted." We agree with LG, but empM,ire Iha(
manu fac"""... may .till choo~e 10 indude alllelevi.<Lon (uner; ill MOlV devices th.a( Jr>;;. for iWltllnce,
dc~igned primarily for u.., a, emergency """,ivers (when providing full.ervi"", i, e..enlial). We .(rongly
enn,urJge lhe CE illdu.lry and bWJd,lI-'TCJ~ W make lhe bend'il~ ofm"bile DTV "vaila"lc 10 "ie""efS
lhwughoul lhe nalion. by e'p"ndillg. Ihe l1umb~r <:>f a"ail.ble ~igllBb Jlld prOOuc iJlg ~l lea~! ~OIIle MDTV
dc"ice~ lMT Jl.so ll1elude al1alog lunef5.

B. Labeling ... Condiliun urW.inr

20. In ('rder w Ix elilPbk f"r lhis hmited waiwr of Ihe reqmremenl' <:>f Se~llOn 15.117 of our
rules. responsible pilIlles lllust aJ><;, provide no!icc, on the l'"kagll1g of the ellg.ible devke (and. when
~cting as a re1lIiler. at lhe poiut of sale "f Ihe d",·-;ce). ;d",,1 if)'ing lhe ld~,'i"o" broadr.• ;;l "gna" thaI th~

device cannoI receive. The waiv<:J allow. r~ponsibleparlies, for lhe reason. dt>!lO:ribed ab""'e. 10 omil
reception capability thaI would o1h~rw;se l;>e required. I'owever. we fllld IhJl partIe. lhal choo~e w lake
advanIage ofIhe waiver ~nd exdude lhe~e cilpabililies mUll ll1f"un c"nsumers alx>lll Ihe absence "f
aualog and slandani non-mobile digilal receptiOll ,'Bpabililie.lhey olhm>ise mighl eorec! w Ix indu.kd
in lhe device. The uolice described below lS eS..,1l1io.l in order for gr."t of thi. waiwr 10 b. "<:>u,;steul
with l.he public illlere;;!. Thi. nolice will minimize COn.'Umer "mfuli"u nPl Duly re~Jrdiug lhe ,pecific
device;n quesl;ou. bul also the uew Mobile DTV ;;e,"'ice B;; a whok."

21. Becau.., 0.11 of the MDTV devices prop<:>"'d by lhe pelilioll<:J~ w"uld be un~bk 10 receive
smne bmadcJ611etev;"ion .ignats, lhe Public Nolice aslred commente« 10 Bddr~.. "way, 10 idelllify ,"d
de..,ribe such devices 10 disIlnguish lhem from 'lelevlslpn9' thaI Can .eceive Lm:llo~ and dig.ilal

" ConunenLs of LG a~ J.

"See, sllPra~ 8. We al;;o nole 'he filiug by Keilb Leilcl~ who slates lbsl he is Ih~ "l"'ralorof an lPTV SIW;OU. aod
who neither supported Mr oppo5ell the pelilion,

8" In ract, three LPTV broadc.."'", filed in support of lhe w.iver. m leaSi oue of whom open!.... l PTV "OI;<:>U' thai
still broodca"l ~in.g NTSC analog, Caltunems of Fisher aJ 2. See aiso Commem, of Co, Medi••, I. R"P1y of Groy'
a<1.

" See B",adca'J Slalion Tolal, Index a~ hnp:!!www.!i;c.govlmbl.udio/LJ)Jal.;inde...l.unl (los< updOied hbru.r)' .6.
2010).

"Comments ofSam'ung a~ 2.

"Comments ofLG al), .'ee al.ro Den & LG Petilion al 7

" Only eOlilies thal choose \0 lake ad~llTIloge of the waiver ore ""lllired 10 provide 'he nolice described herein
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broadcast•."" TIle m~joril y of commenlers who ad,j",,>oo lhj~ i"ue state thaI lhe devioe, will be
markeled as "mobile OTV receiverh. ,,'0 They (X)nl~nd !hOI Ihi. moniker, combined wilh display of lhe
logo a550cmled wilh Ihe ATSC Mobile OTlf self-cenificalion process, wlll enlure lhal consumers "have
IlO reaoonable expeclalion of receiving Irndilional, stalionary analog seCliioe, on Mobile OTlf receivers,
and, lheref,)re, nO speclfic wamin~ label to Ihal etfeeI is necessary. ,,'1

22, We agree with oOlIlJJl'::nters about the value of dlstinctive md deal branding in providing
guid8nce 10 consumers, bul beliew o'"""umUll benefit only when they are ;nff,nlled ~bOUllhc me1lIling of
lhe hrtlilding. Commenlers do nol menlioll ony ConSUmer cduoati(}O eITon...",cialed w ,110 '.he "MOTIf"
logo m the Mobile DTV rolloul gcno:rdlly, whier. is a concen, given lhal con~umers have been e~(en.ively

cduL:a\~'d 10 understand lhat a "DTV" device receiw! all available televi,ioll sl~ls." It il nOI al "\1 clear
IllAl Ih/, <imp1e addilion of the word "mobile" before "DTIf" will inform consumers of th/, rna", limiled
oapabililie. of the.e device;, p~rticularly given the lon~ hi.lory (Jl" ,uwl, portable lelevisions lhal could
(In proper comillion,) lune all available lelevlsion sigrnl.. Funh~nttore,even lf consum~'f5did
underst:md lhe "MDTV" logo to reflect Ihe presenoe ofA/153 receplion capabilily, this logo-oilly
approach (and the oomr1'.eU'ers ;upponing it) does not adw"ss th~ pOI~r.lial for confu.ion due 10 tbe
presence or ab;;ence of cenain other recepliOll L:apabillli~. Ba".,.j on lhe re(itions and CorTllllenlS, SOme
MDTIf devices w,lI b~ able 10 receive only Ail 53 signals; SOllle will also be ~bl" 10 reC<'.i~e A/53 sigllal~;

and presumably yel olh",. will also be able lo rec<:ivc NTSC .ignals, The p",;;en,e Qf(h~ MOTV logo on
a "mobile DTV receiver," therefore, l~lls a oonm",~r very lillie aboul lhe aclual ,apabilili~, aud
llmilalion, af the device. TIIi., could le~~ wconsum., fruslrnlion, help desk calls. and rel\irns, which as
[Jell :I<:~ll"Wkdges can severely lirnii lhe vi.biiLI y 0( .. devlee,"

23. More imponanlly, ifMDTV ru,vi= are markeled as valuable in em",gencie.," it ij
eril,,,.lly irnporlanllo cOl1vey 10 purcbasen which lelevi~ion sigllals the ru,viee, Can and can nol rece;~e
If every broadcl.Ster planning 10 provide AiI53 service lhis ycar does so, th/,re win SIil1 ollly be 28
lelevision market<, oul ofa lolal Q[210, in which MDTV device. arc usabl. witboul additional reeepliOIl
capabllil1e~." Puruha,er.; who mo"~ or even travel oulside of th••e tcw" rnarkeI:; mUSl be informed abo"l
the limitations ofany ~evicc they intend to rely UpOIl for emergency in\Qrmalion on lhe road_

24. SOl11e comm"nI~rtl <1ckllowledge lhe need for more infonnali". consumer labeling.
PeIilioners suggesl volunl"')' ind'JsiOll of nOlkes, but. Ihis m.y nol he mlflCieut, ~arlicu lady becall,e a
1:1<:k of oonsislency in consumer nD,ice. may re!iull in an inabilit.y on lhe part of COl1>ume", lo elfc,<:tively
compare devi=." Kenwood mggesfS lbe inclu,ion of the phrnse "Digilal Only" On M[rrV d,-.,.ices
lacking analog Lunerh, bullhis is in.uff,oiellny preci;<:, 801 il could apply to devices ,."Ib or "'ilh(1u( A/53

It!' M.~, 20 I'ohl,,; N~lice 012_

.... C~mn'enl. ~fSilld.ir al~, C~mmenl. ofCEAal J, C~mmenl'ofLG al j. R£ply ot LG aI4.

., ("omrnenlli ofSarnsung" 'l; j'e~ 01,,, Reply ol"Hauppauge al 3.

'" See generally DTY Consu..., £d'KQ""n I~UitJli,'< (MB Dockd No. 07-14~1.

0' Comment< ~fDdl al4

"BOlb pelilioner.; and coltlmrnlcr.' anricip,,< 'Mllbe,. de"ic.. will b~ ,old a, emergency eqWpLuem. See, e.g.,
Ddl & LG Pel;lion a15, ConuDoru, ~fOMVC"" 4, Common!> ol"CEAaI 3.

" Ddl & LG Pelili~n .1 3 (also noting ihal, Ibu. fa!. ooly 7Q Nll_po..... r broodc.,ter slalion." oul ~r lll~'" ,hJU 1)00
u"li~owide, bow <ommill<d 10 broadc3S'iug an All;~ .i~l by L!I< end 000 10j,

" Commen" or Dell'" 4-<, Commer"., ofLG al 5.
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receplion cap~biliLY:' H~rriB makeB a more pracHcal suggesllon, thaI lhe Commission require eligible
devices 10 provide notice to pnrchaser;; if lhey do nol receive analog ~lldlor 1\/53 digiral ~igDal;;.'8 After
lhe close ofcomme,nls, Dell and LG ftled an ex pMle wilh lhe Commission 10 addre... no,ice and labeling
is.,ues" The PeliLiOlle~ rugge:ll lhal if a labeling requiremenl i. imposed, il should provide some
l1exibilily to responsible pMlie, and require only a ".,hort and conci;;e" wriUen nolice,

25. We will ~dopl H~rris' suggestion and require a nolice slaling which kind oflelevislon
signal("l each eligible device is unable 10 re,-<,-1ve, Recognizing lhat il is essenlial to provide infonnalion
in a cOll;;nmer-accC!;.lible way in order for iI III be of u;;e, however, we decline III adopl Harris' Bpecific
recommendalion 10 reference tuner lypes in lhe nalice. Inslead, we adopl Dell aud W'••nggested ".hort
and concise" minimum language, We will require any device lhat lacks NTSC analog r""eplion
capabllily III c~rry a nOlice Lhal reads: "Cannol receivc analog low power TV. ,,'00 Similarly, if a device
ha, no Al53 digilal reception capability, il mu;;l carry a Ilotice lhal reads: "Receives only slalion.
broadcasling Mobile DTV. ,,'" A device wilhoul either analog or AJ53 digiIal reception <:apability mn,l
includc bolh SUll.emenls In lhc nOlice. To be useful, il ls essenlialthat tlwse nalices be visible to
consumer< before they open an eligible device';; pachging. Therefore, ~~ described below, entilies lhaI
choose 10 lake advanUlge of the waiver musl display lhe nOlice on the packaging of tbi: device, and, when
acling as a retailer, al;;o allhe POinl of ;;ale.

26. The nolice mu;;l be on lhe OUl;;ide oflhe packagillg, in a size oflype large ellough 10 be
clear, conspicuous, and readily legible, consi,t.enl. wilh lhe dimensions of lhe equipmenl and tbi: notice.
The llotice may be eilher printed direclly onlo lhe packaging, or printed onln a Iabellha! is affIxed 10 lhe
packaging. If lhe r",pomible pMly sells lhe device dir""lly [0 consumer;;, lhe lloIice mu~t also be
displayed ~llhe poinl of salc, II muSl be in a size OflypC large enough to be clear, conspicuous, and
=dily legible and mn;;l be prominenUy displ~yed wilh lhe device or, in the case of elccuonic sales, in a
prominenl. manner prior 10 completiou oflhe .me.'" l'nrthe,nnore, texl provided by lhe re.ponsible pMly
III a rel~lIer forpoinl-of-sale relall display wilh Ihe device muSl include the notice. We recognize lhal
=powible pMlies may provide relaled infonllalion on pachging or in in;;lrucIiollal or markeling
malerials, such as lnformal.ion describing lhe use and polenlial limilalions of these devices. III all evenls,
du: reqnired notices. on the packaging and aI Ihe point of ;;ale, mu~l remain clear and conspicuous.

27, As for nolices placed on packaging, we recognize lhallhey may nol ~lway;; be vi~lble aI
lhe POinl of sale. This may be ofparticular concern in online sales, Since the notices will be available 10
consnme~ before lhey Opell an eligible device's packaging, we expecl and amiclpa'e llLal retaiiem will
accept returns ofsuch unopened device;;. NOllelhele,." if lhere i~ no w;;closure al lhe poinl of IlllIe,
COnSUmern will Iwve 10 wail unlil tlwy gellhe device 10 determine whether they are dissalisfied wilh ils
limitations. SOUle will l!len return lhe device, pOBBibly incurring delivery clLarges In bOlh dirCCllow. We
are concerned aboullhe pOlential for consnmer confusion in lhese siluations, and encourage re;;poll;;ible
partie, to \lIke sleps 10 ensure polnl-of-sale notice even when lhey are nOl relailing direclly 10 consnme~,

., COll1mCnlO ofKenwood a14 .

.. Commenl.'; ofHarris a14,

.,., Ex Parre of Den and LG (medJuly 2, 2010) ("Ex Parte").

100 ld at 2, Givenlhe inopenwug end ofanalog broadc"-'ling (see supra ~ 5), the NTSC label requiremenl will exp~
!he [lml day after !he conclu.ion of all analog bro.dc"-'ling.

," Ex Pane .[2,

10' A p!ICkllge label will be sufficiem for "poim of sale" display if !he pacbging of the device i, .vailable 10 be
eKamilled by consumers prior La saie,
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28. As discussed aboyc, we grnnllhe reqnesled waiver subject to preocribed condilions.
Specifkally. waiver of the Seclion 15.: 17 reqniremenllhar all TV broadcasT. receive.. be capable or
receiving ~ignals in lhe analog and digil~i fonl\ll(; is ;wailabie 10 a respon.ible party eng.~~ed in Ihe
manufaclure, import, markeling, disl.ribul iOIl. or .ale ofa device with Nl SJ receplion capobi!ilv, lhat i,
ue,tgned to be used in 1ll0liolJ, and thai rK"",jd., the notice described above 011 the pockagmg, iIIId. when
aChng as a maHer, m the point of .,.le.' Device. ltleellng lho.e thIre conditions ltlllY. hu Iare aDl
reqnired (0. "xciude analog Or A/53 roc~pliL>n capabi1i!'e~. Any individual device thol doe< not cO"'JlI~'

with eaoh or lhese lhree non-sev"rable ,',mdilion, i, nol eligibie for lhe waiver estahli"h"d in lhis Orrl",.
and "xcln~jor.of analog Or A/53 receplion capabilily would be inconsistenl with the public interest and in
violalion oflheCommis~iQn';rule,.

V. ORDERING CLAUSES

29. Ar,'<),dinglv, IT IS ORDERED lhal, Jlu~uanl Il' Scchon J03(.) oflhe Communicalions
Act of 1934, 47 U.SC § 303(;}, and Secliolli 1.3 and 0.283 of Ihe Commi•• ion·, rules, 47 C,F.R. §§ 1.3,
0.283, a limiled waj,'e, ofSe~li.Jtl 15.1 17 of lhe Commission's rule•• 47 C.FR. § 15.117, IS GRANTED
Lo lhe "xlem de<cr,bed h~.,-ein. Pelitioners and similarly siluated rt:topon.ible pan,,,s may mannlacmre,
import, markel, distribute, and seli l,,'.<:vi~ion receivl.-'Ts IMI do nol include analog 01 NS3 receplion
capability, provided lho~e receivers comain an Nl 53 runer, are designed to be used ill HlQ(\on, and
provide the appropriale nmice(s) as ~criboe<i .n lhi. OrJ~r.

FEDERAL COMMUNICATIONS COMMISSION

Willi"m T. Lake
Chid; M<:dia Btl,,:au

lOJ See generully 5 l'.F.R. ~ 1301.;(0)(2) (providing thaI mand:ilory d;"l~,or. requiremom; may takf, eIT""1 wilhout
apprQvai UIlder Par"""ork ReducLion ALI where a fede",i agency supplie, dISclosure l'rlgu.ge).
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