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SUMMARY

CAL CommWlicatiollS, Inc" ("CAL") a resel1er of commercial mobile rBdio servict",

("CMRS"), seeks forbearance from the requirement of Seerion 214(e)(1)(A) of Iht"

Commnnications Act of 1934, w; amended. (the "Act") that an eligible teleeommunlcJtic'"s

carner ("ETC ") mn~t olYer service over its own facilities or II combination of i15 OW11 f~ci1iti L,

and res.. le of arlOther carrier's services. CAL requests forbearance from the facililies·bosed

reqllirt"lllcrJ(S Wlder Secrion 214(e)( I )(A) for ETC deslgnaliorJ (0 receive Lifclinc and Link-Up

support. CQlls:stenl with prior granrs 10 similarly ~i(uated wirele~s mobile virtual network

opt"ralors ("MYNO~") CAL is concWTently applym;) fur ETC designation solely to receive

,upport undcr tho: Low [rJcome pr017am

C.4.L rel1ut"~1 mt"et~ 811 three of lhe req uiremenB in Section 10.

First. [orbt"MaJlce 15 mandated beclnse en f<lrtement 0 f the facilities requirement is nol

uect"~sal)' 10 ensure Ihal CAL's mles :lt€ JUSI, n'J.sonabk and lIon-discrimillatory. CAL will

compete agaill~1 numerous olher wirel~s, carrier,;. prepaid and postpaid providers, and olher

wirele~s companies Ihal resell w,rele,s "'fl--Ice~. TIllS competition ensw-es that CAL will offer

consume", hIgh qualn}' ~ervices al eompeli Ii ve rates that are just, reasonable and non­

discriminatory.

Second, enforcement of the facililies-bw;ed requlremelll 1'01' CAL is lIOt necessal)' 10

proteel COllSumers. Indeed, grant oflhe rcquesled forbearance actually will benefit consumers,

especially low-income COllsumers, by ot1erillg lhem alternatives for discounted wireless

telecOlmnunicalious service. Forbearance will furlher one or tile pnmal)' goals of the Ad by

providing low-income consumer~with expanded access to teJecQll1mumca(iorJ~ sel''-Ice, Gr311t

of lorbearance willuol uuduly burden lhe USF or otherwise redu~e lh~ lundmg available (0

other ETCs, since CAL is seeking forbearance 10 allow deSlgnahc'n a. JIl ETC solely for

n



p~n;cipalion in the Lifeline/Linkup pwgrml.

Third, forbearance is in the publiL im~rest smce it wdl pLnnil CAL wprovide

diiicounled telecommunication.> service 10 qualifying low-income customers WhD, afler all, are

lhc intended beneficiaries nf USf support. Many low-income consumers me unable to fuily

benefit from the myriad of choices in roday's market bec~use of.OO inabilil:y to quailfy for

long lenn conlracls. CAL's pre-paid offerings'" ill be perfectly su iled lD provide the,e

consumers wIlh reli.lble, ,imple, and affDrdable wirel<:s~ services. Grant 0 r forbearance,

therefore, will enabl<: CAL to expand the availllbili tv of affcnbble telecOmIllU!lIC~ljDn,

scrvla$ 10 Ihese cou~umers, expanding choice and lowering pl1ces

Finally, CAL's request for forbearance 15 ~on5istent with prior Commis,ion precedent

which granted Tracfone Wireless, Inc. ("TlacFone"j, and Virgin Mobile USA, LP. ("Virgin

Mobile"), resellen ofCMRS services, wilh forbearance flOm section 214(e)(1)(A) faclh\ie>

r~ql.liremenl. In its 2005 deci~'on granling forbearanc<: to TracFone. the Commission

de!ennined that the facilitieii based requirement impedes greater utiliznh"rJ of rhe: USF', low­

income progrurn by wireless re,ellers. The Comnll~sicn funhe, reasoned Ihal Ih~ increased

~~'ailability ofprepaid wirekss services would ~i,r;nlflcanlly benet]l low-income consumers

\li~O are especially concerned about high I.l~age charge and lon~·lerm contracts. For ,imilar

reasons granl cf forbearance tv CAL mm erJforcement of sect;OI, 2l4(e)(])(A) will benefil

con,umef1., e~pecial1y low-income consumers.
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Before the
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)
)
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)
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WC Dockel No. 09_197

PETITION FOR FORBEARANCE

CAL Comtuunications, In,·. ("CAL"), pnrsuanl 10 Soction 10 of the Comtuunicarious

Act of 1934, as amended ("Acl"),' hereby petitions lhe Federal Communications

Commission ('FCC" or "Commi~sion")10 forbear flonl enforcemenl of sedions

214(e)(I)(A) of tIl<' Ael reqlllr:n~ a COmmOn carrkr designated a' an eligible

lelccommWlicaliorJS carrier ("ETC") Ie offer services suppor1ed by universal seJ"\'ice fund

(''USF'') over ils 0"''11 facilities or a combillalioll ofils own facilities and the resale of

anolher carrier's service~, ' ill order 10 be el igible 10 COillOel ("USF") suppon, pursuant to

Sectioo 254(c) \J r (h.: Act. 3 CAL's r<>qlJest for forbearance satisfies (he requirements Dr

Sor.tion 10(a) oflhe Ad and is ccnsislent wilh recenl Commission decisions grauling

Trachll\e Wireless, Inc. (,TracFnne") and Virgin Mobile USA L.P. ("Virgill MObile")-

both also wrre!e,s reseUers- forebearance flom lhe Own Facililies requiremenls soley 10

'50047 USc. § 151 el5eq

'$<0;47 USC *114«XI)(A).

3 So< 47 V.S.C ~~;4(d.CAL Cornrnu"ioorions, \~o. "~d«"land, thal il mo,l be dC;Lgnated on ETC by lhe FC.C or ,I,.
relevant "",Ie rn~r '0 being able 10 seekITimbur~ "om Ihe Lifeline pre'p.m. n.e pU~JOse ~I" ,his forbearance
Pel;jiOll is 10 obt.m [orbeanne. r",m lhe SI'!Ulory and rcgublory barriers p",,·enl;ng pUT< , ...11"" [rom seeking
'oi",bu"e"",nl from lho lIn;,·.,..t S,,,,;ee Fund in ,1.1« "h.... CAL CommuTIiCal;OllS, In, .•",1 'ub,equ<lltly seek
ETC «rt, ',cacion.
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participme in the USPs Low Income Program.' As discussed below, grant of

forbearance will pernlit CAL to offer discoumed lelecommunicalions tllal will benefit

low·income coniiumers ~d advance Ihe COlmnisslon's goal of m,reasmJ! panKlpalllm 1I1

ils Low-Income support programs.

I. BACKGROUND

A. CAL Overview

CAL will provide prepaid wireless lelecommumcalions,er"ices 10 ..:oniiume,s by

usiug the Verizon Wirdess, AT&T Wireless and Sprint Nexlelnelwllrks on a wholes'lte basI.>

to offer nationwide service. Veriwn Wireless, AT&T Wifeless and Sprint Nexrel

(SprinliVerizon) are nationwide carriers thai provide wllDJesale cap&:lt~· on dlel' wireless

network(s) to wireless reseIlen; like CAL. Pursuanllo agreements, CAL will oblain from

SprintIVeriwn & AT&T network infraslrucllrre and wireless lransmission facililies 10 allow

CAL to operate as a Mobile Virtual Nelwork Operalor ("MYNO"), as bolh TracFonc and

Virgin Mobile operate As an MVNO. CAL will purchase wireless service from SprinliVerizon

on a wholesak bl151S fOI ca1Jin~ and te.\1 messaging, package those services into CAL's service

plans and pricin~. and bundle the wireless service with CAL's handsel selection, marketing

malerial., web inlerface. and CUSlomer sel"YlCe 10 pl'Oduce a complele wireless sel"Ylce

offenng 10 seH 10 end-users

Wirdes, Ielecollununicalions servICe has evolved from a luxury to an essenlial

comp""e.,,1 ofdaily life. ()J)~'ri"g U.fer.' the abrlity to aCC~$ emergency services on

w;reles~ d~ ...ic~s and;) nctiabte m~,m. ofcorllacting potential employers or social service

dgenc,es. By m:trketing Mid expanding th~ aVJllability ofwirdess sen-ices to consumers

, I'""i,,,, "l JT~,F"". Hlnd~,·s I"c)ar Forheo,oh".Y'~'"~, u(~<. ~ 214(e)(I)(A) a"d 47 CF,R. §
5'.cUI ii), CC Dookel No, %-4,. Order, 20 FCCRcd 1~09~ (ZOO.1 J; hi"';"" of Virgi" Mobile liSA, L.P, joe
Fo,·/>e(rranc'e jro," and 4/ CF.R. § j4.201 (I). CC Dock"'- No. 96-45. Ord". :~ FCC"Red 338 I (2009)
(colleelively, lhe 'Forbearo"c< 0,,10,," or individu"lly, lhc "rmcFolre Forbe.'r,mc" ""'J"" "~, "I',"~",

Mobile Forbeoro"ce Order• • '--' applicable).



otherwise ullable to afford them, and to those who contiuue to be ignored by traditional

carriers. CAL will e[[ecllvely ell;panded access to wireless services. This dovelails

puf~ctly with Congr~s~' imenl when creating rhc universal service program.

CAL will offer consumen; simple and affordable prepaid calling plans, a variety of

prepaid service plans. easy-to-use haudsels and high-qualily customer service. Givcn ils pricillg

and marketiug stralegy and the demographics of other. similar MYNOs' customers, CAL

anticipates that many ofii..'; customelS will be fuJm lower·income backgronnds and wiJIIIO[

previou.~ly have enjoyed access 10 WJreles< s~nic~ b~r;1JI5C of c~oJlOmic cOJlslraint" poor

credil history, or sporadic employment. CAL will not ,('Jlllu,t ,redil che.:k$ or require

customers to enler iUlo long-lerm service iXlntract< as a prereqJII site to oblainlllg wireless

scniee. CAL will allow customers to choose a prepaid pla[\ III which they are charged only lor

the mi[\utes they use. CAL inlends 10 be a price )~ader In the prepaid marketplace by

olferiug iXlnsumers ell;eeptioual value, and includin[>!: highly compel(llve amoums ofvoice

usage at all price poims.

Low-incom~ C,Htsumcrs will further bene/it from CAL's service

because of CAL's utllque distribution platlorm thai will allow cuslomer~ to pnrchase both

phl'nes and retill minute~ at small, local stores in neighborhoods where many lJ1~ljne-eligiblc

customers reside. CAL has ell;isling relalionships with over 500 snch neighborhood r~tJil=.

This Illnovative distribution model is more practical and convenient lor ell;is\ing and IX't en [I ~I

Lireline customers lhan other mechaHism~, because it allows customers to obtain phone~,

service, and minules withonllhc ell;pensc and trouble oflmveling to retailloc~l;on:> oUI"de

their neighborhoods or to having access to a iXlmpnler to go online. CAL's distribution

arrangement will therefore advance the Comrnis5ion's goals ofincrcasin~ awareness ('I' ami

participation in the Lifeline program.

,



B. Lifeline Link-Up Program

llniver~J.1 service has bee/1 a fundame:ntal compoaent oru.S. rele~()mmnnicalionspolicy sin~c

adoplion of the A.cr over 70 years ago. S~cllDn 154 of the Act embodie,; thc Comml~sion'5

hislorical comnlltmenl to the concept of universal seCVKe, particularly for low-illrome

consumers, Seclion 254(b) sel" forth the principles UpOlI which the COImnission shall ba,;c irs

policH:" for the promolion and adv&!lcement ofuniversal service, The"e prlllcip Ie,; reqUIre the

Commjssloll to ensure thaI all consumer6, iIlcluding lllw-income consumers, ~ve acce,s to

tdecommunicaliolls ~enlce at a/Tordable and re.asOIJabiy comparable rales,' The Low-Income

program was designed 10 assi~t low income individuals oblalJl qualily lelecommunicalio!l~

services ttu-o\l:~h the Lifeline and Link·Up programs· Lifelille suppon nelps tierray the

monlhly cNls oJ telecommunications service~ for lower_iacome cousumers by pruvLding them

with discounls off lhe mo;mthly cosl of lelephone ,ervlce, wilh additional dlscQlInl5 aVBi\ab k

for individuals living on lriballllllds,' Link-Up provides qnalifymg low.iacome consumen

with di"lXlunt~ for illllial aclivation co,ts.'

"Vliile generally praising lhe Low-Income program's success, lhe Comml~SLOu hJ~

noted lhat "lhere is more Ihat we can do 10 make telephone sen'ice affordable for mOle low-

income households," and has spt'Citically largeted the low Lifelme participalion rate a~ one

area for improvement'. COlllmission concerns regardiug lhe uuderulillzali.:H'\ uflhe Lifeline

plOgram have ex'$ted sluee ils inception '"A"cordin!:l to most recent e~limaleS lS$ued by the

'.,"" 47 U ,S,C. ~ 254 S"'l''''' 254(b)(J) o['(~~ Ac( require, (he Comm"S11>Tl '0 JCl<rmi"e wllel~er
-Con'"me", i" all regions o[,(be Nalion. ,,,eluding I,'>V-income con,u,"", Jl'~ ,1'0;0 in ","1, insular, and
hig~ ""L or= I'Jve ""cess 10 lokcommu'.oc..i"n' ls""'ice,] ..n 411'.$.C ~ 234(b)(3) (emp~","i" added),
'47CF.R H~4A()I.nd54.411

, 4i C.FR ~'14.•WO:md 54.4() I

'4i C,FR lP4AlI(.)(J)

'See Lil~lin~and Link_Up. R.p"~ ""d Order ..,d Fu"h.r N"I". of Prnposoo Rulenlabn~. J,) J'CCR,"
83M.B.IO'> (]OO4j("'LiJel,"e Order"l. According 10 the Com",;";",, own 'lati,lie" only o".~hi,d 01
hOu.>fILoJd, eligible ro, LilcJm< "'''","Lee ,c'"ally p.rtieip.lcrl ," I~e p.,.gralnj"'1 • Jew ",ars ago. !d.
"S."· Federo/-SIO," Joint 9~,,,rl on L'.""'rsal Seni"., CC Doc«i 96-4~, Rep"rt .nd Ortl..- 12 FCCRcd
~'76.!972 (1997) (suhsequ",",1 ~'-,",ry "mitied) ("Ulll"~,,'al Se/"1)ice FirM R'r~'l "nrl O•.Ier").
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USAC in 2007, only six {6} ~lal~ h<1d mon' lhM 10 perc~nl ofelLgible low-income hOllScholds

subscribe 10 Ihe program while almost halflhe sUItes had II. participatiolliate ofless lhan 20

percent" To increase awarenc~30ftlt~ program, lh~ commission has expanded lhc qualLtYlIlg

critera and adopted broader outreach gu iddille5, req Ulrillg earriels to better advertise the

availabilily of Lifeline services. Through lltese aCliclns, lite Commls~iQn ha~ ~Qughl (Q ,ncrCJse

Lileline participation because "improve[dj partifipation in lhe Litelme program..would

increase telephone snbscribcrship Mdlor make rales more M"fordable for IOW-lllcome

honseltolds."12

C. Forbearance Standard

Seclion 10(11.) of the Acl provides Ihat Ihe Commission shaH torbear from applying any

regulation Or provision o[lhe Acllo any lelecommnnications cam"r if ~Ie Commission

detennines Ihat:

(l) enforcement of such regulaljon or provision is not nccessary 10 ensure lhal
Ihe charges, pnlctices, classificalions, or regulation~by, for, or in
conncction with thalldecommunications carrier or lelocOlmnunications
service are JUS! and reasonable and are not unjll,;lly Or unreasonably
discriminatory;

(2) enforcemenl of illlCh regulmion or provi,il>Jl Js no! noce>saI)' lor lite
protection ofconsumel"'S; and

(3) lornearance from applying such provi,lDn or regulallon l~ conSIStent witlt
Ihe public inlerc~L"

Forbearance is mandaled wlten all ihree lactOffi are sali,fu:d "

D. TracFone llnd Virgin Mobile Petitions for Forbearam:e

Tlte Commission previously has granted !wo pelition,; ,;ubm'lled by wireless rcsclkrs seekmg

Il In[onn.(;on .vailable .. hnp:/I"""", ."-,oc.r,'lI"Iil,bo"Up'T1'<'p.1J,un.,,\c.i"fonnoJ'~n."r' (1"1 ,.,,;,e;j
March 13,2010),
"See Lifeline Order, t9 r\::CRe;j.I~) ",n
I' 4i U,S.CO § 160(0)

I'[d, (Ihe commi"ioo ",...11 forb",")



fOlbearan~e frum Ihe own fadlities requirement in Section 214(e)(I)(A) of the Act." Th~

Commi~~:on I;l"anted TnlCFone's request for forbearance from the fa~illlics-bascd re<J.uiremenl

in 2005 ;lJId Virgm Mobile'5 request iu 2009. Like CAL, TncFoue uml Vllgin Mobile ,Ire

MYNOs lhal provide n~tiLmwideprepaid wireless selvices. TIle comlllis~iDn conli(!ered the

statutory gDal~ Dfumvenal ~ervice in the coutext oflow-incom~consumers" and the sta~1lI.ory

purpose behiud the ovm facilities reqniremerJl a5 it relales to calriers qualifyiug for federal

low-iocome urrivenal selvice suppon." After careful ~.\amillalion of the regulatory goals of

universal service as applied to low-income ron.',uncrs, the Commissiou coucluded that each

company satisfied the three requirements nece~sary for a gr;mt of forbearance from the own

l"ao.:ilities requirement.

TI\Ough the Commiasion had coucluded in 1997 that pure resellcrs could nOl he

designated a~ ETC; ~lrJce these entities purchase fium facilities-ba~ed providers lrJlllutes ,md

service;; a~ a pri~e dml J.lr~ady refiecls the universal service suppon paYlllrJll oo lhe CLI[[ulli"ion

found in the Fr:>rbetmmei' Ordas that these concerns did not apply where a pure wireles,

re~enerwas receiving LDw-lncome suppon onlyl'. The CommissioJ' li,nher found [hal

torbearing from the own facilities requirement for these MVNOs would advance the

Commission's goal of increasing parti<:,pation [[J the Low"ln~ome Program. I'

ll. COMPLIANCE WITH FCC FORBE.4.RAr"o"CF- FILING RULES

0" June 29, 2009, the FCC released uew rules gDveming rhe filing orForbearance Petitious

pllISuant to Sec~iou 10 of the Act 2Q"Whlle the I,e'" roles are IlDt, strielly speaking, effective

"See forbearance Orders.
1'47 U,S,C ~ l~4(b)(J)
"47 U,S.c. ~ .!4«;.
l'Uni'~rsal""nooN t'ir" lI."P'rl 004 Ord,,' 12 FCCRcd at BBM ~ ! 61 and g87~ ~ IlB. s,,,. ~r<~ l"ed""IS,al,'
loio, Board 0" [lni"-,,al 5~""ice ,'C O""ket No. 96-1~, Recommended De<ision, 12 F(T"'<~ P.
172.73~~ 16C'-!~J (19"+'
"See e,g, Virgil< Mobile Fo'~,-J""IJ"" O>,I.-r. 24 FCCTlcd a! 3J89 ~ 18.
'0 PetitiolJ '0 £.<luNl,h f'r&red",.,1 1I.~'luiumenl.! to (iO>,€rII Pmceediog'lor Forbeamln- [lm},-'- Sedan 10 airlr"'
COIIJ",uoicari~", ~rl ojI9)4,.' Am,nkd. Repon and Order, we Dockel No, 07_267. 11<1 June 2~. 2W!1) ",'"
Rub al Appondi, Jl ("/'k.. forb,o",",', P.litioll Rules")
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immediately, CAL is aware [hat the Commission's lule changes are impending, and IS happv 10

comply with the new rules (as they apply to the present petition). Indeed, the order e.\pl~inmg.

the New Forbearance Rules indicates that simple, non-complex, Forbe~rancePetl[iof\S lh~r

clearly meet the s!a[utory forbearance criteria-Petitions ,uch as the present Petition being flied

here by CAL-should be able to be granted within six monlhs orrheir filing 21

In the present Petition, CAL has clearly met all relevant new rules, Proposed new rules

S~cti<ln 1.55 (~) and (b) essentially reqnire the Petitioner to establish a clear and con.v InCtn:,;

case, snpported by facts, argument, and precedent, upon filing." Addirionally, propos~d n~""

rule Section 1.55(,,) requires th~t the Petitioner disclose any similar requests for relief that the

Petitioner has filed, or ha.;; prN'lOusl>' supported. The prc>pl'sed mle goes on to expl~in that

"alternatively, the pcrition musl declare ~lat the petitioner ha, not, in a pending proceeding,

reqnested or otherwi~e taken a position on lhneilef sought." To be clear, CAL, has not

previously requested, supponed, Dr DppOSed the rehef sought in this Petition in allY other

Commission proceeding.

Finally, the Commission's proposed uew rule 1.55(e) requires filhuc Petitioners to I)

provide a short explanation 0 f the relief songht. ~ 1a fu II starement of rhe Petirioner's prill/a

facie clISe for reliet: and .1) mclude Appendices thJt list lhe scope of relief ,onght, and any

wideT1ce, market analyses, declarations, or other data upon. which ~le Petitioner inrends to rely

ill Older to demon. Irate that a grant of forbearance is justified under Section 10 ofrhc Act. In

the present case, CAL has satisfied all of the CommiSSion's new and existing requiremcnts

wilhin the four comers of this petition. The only remaining requirement for CAL

to comply with the Commission's uew requiremems is CAL', inclusiD!l Df all AppendiX A,

,
fd.at,3!.

'>- [d• • 1Appendix B.
II New Farb""ro"ce Petitio" Ruies al Appendix B

7



pUThu~nl to proposed new rule L55(e)(3leA), which requires tiJture petitioners to include an

Appendi;.; HUlt Iisis the scope of relIef sought ~s required iu § 1.55(a).

1Il. DISCUSSION

A. Enforeemenl of SectIon 2l4{e)(1)(A) b Not Nece~~ll.ry to En~ure thai
CAL'~ R.llfe~ Are Ju~1 and Ru.oonable lind Non-Di5criminalor.1'

SoxtloulO(aJ(I) ofthc Act directs the Commission to delermine whether enforcement ofthe

facilities-based requirements of Section 214{e) for a wireless reseUer is necessary to ensure thm

the "charges, practices, classifications, Or regulahon~ by, [or, or in cOlmection with (hat

telecommunications carriel or telecommunications service are just arJd reason~b Ie and arc rJO!

unjustly or wll"ea50nably discriminatory."" Given Ihe n trernely compelitive ~(a(e 0 f (he

wirele,s industry," en[orcement of Section 214(e)(1)(A) is wllIeccs.ary to ensure that CA L'~

rates are just and reasonable. The commi,sion concluded m the 200S lh~( TracFOII"

Forbeara"ce Order (ha.t the vigorous competition ill 1hc wireless markrt would "en'rlre th~l

[TracFone's] rates are just and rea~onable and not un.ill~tly or unre;l.wn~bly discrim:rJawry.""

anuagain in the 2009 Virgin Mobile Forbearance Order thal "Virgill Mobik, as a re,cn~r, L,;

by definilion subject 10 competition and (hat this competitiotl ell,ure, thai's its rates are just atl:!

reasonable and nol unjustly or unrea~onably dis,nmmatory."" The comrul~SIOtl tlotcll itl lhe

Forbeororlce Orders (hat competition ,pur, iru,o\atiou among carriers in their om:rings,

expanding the choice of available produet~ for eligible consumers."

CAL will compele against numerous other wireless carrieD'i including prepaid and

'" 4) lJS.C ~ WI{'IHI.
" S.., ~eMrall~' n.irl•••'h ..jn",.~1 ('MRS ("0"'1"'11(;0. Repo'l, 24 FCC Red at 6135 (wm 2003),
"Tra<f~n. FQr~'OFQn<'e OrrJ~r, 10 C'('C Rod.1 1,,101 ~ 14,
.- S..y, 'g Virg'" M"hjl~ F"r""ara"~eOTJ.'" 14 FCC Red., 3.189 ~ 19.
"TrQ~(on, f'nr~.'J'Jn<.' OrrJ..·" ~o rex Red at tS 101' IJ: Virgin .lfohile Forhea,ance Order, 24 FCC
Rrd.13-'S9\ 19.
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postpaid providers, nationwide carriers, facilities-based providers, and MVNOs lhal re,ell

wireless services. Wireless companies continually differenliate lheir senioes and rale, from lhe

llllIny olher wireless providers wilh whom they compete ill au effort to gam m~rkel ,h:H'e

As a relalively new and small wireless company lacking market power, CAL is altell,plllig [0

pelletrate lhe market by offering competitive rales and superior cuslomer service wi~, no cledir

check or long-leml conlract, Sine,e cuslomers may swilch to olher wireless providers at allY

lime, CAL is, by definilion, subjccllo competilion in lhe diverse wireless marketpl'ICe, wlncll

dti:clively precludes it from raising its ralcs 10 an unreasonable or dlscnmmalNy le~el Th.us,

COn.~iSlenl wirh its fiudings ill lhe Forbearance Orders, lhe commission should find lhat the

exislence of lhl s rc>busl wmpel ilioll. will ellsure ~Ial euforeement of Seclion 214(e)(I)(A) iii

unnecessary 10 ensure Ihal CAL plOvldes 1IS senic.a; al rales thaI are just and rcasonable and

UOT discriminalOT)'

B. Ellf()fctmCIII of SeCliou l141~j(l )(A) b NQt r-.'""e"ar1' to Prot~ct

Clln."me....

Section IO(e)(1)( A) of lhe ACI requires a fmdi ng that applicatioll of lhe lileilitie, based

requircmcnl ID CAL i~ nor nC<'es:SllI)' ro prolC<'.t ,consumers. CAL's request for forbearance musl

be e1>amllled in light vfthe ACl'S pnmlll)' goal ot' providirlg affordable and comparable

Telecommunications s.:r....lces to all consunrers-parltcuJarly lvw-income consumcr" Given Ihis

cvnlexl, 3.lvng wirh Ihe Commissions prior tlndin£~ in. Ihe Forbearance Orders, granriug

forbearElIlce 10 CAL actually wvuld benefit consumers, especially low-income consumers

eligible to participale in tlle Low-Income program. The Cvmmi~,ion Jim noloo iu the Virgin

Mobile Forbearance Order tllat the prepaid feature may be an artrd(O[jve JlIemJtlvc f('lr

cvnsumers who need the mobilily, secnrity, and couveuience of a wifeless phone bUI WilD Jr~

9



conc,emed about u.age charges or long tenn conlrarls," forbeararKe wIll 0.100 pronw(c

competition and increase the pressure on other carriers 10 tJrget low-income consumers v.'ilh

services olTerings tailored to their needs gre<ltly benefitini/. Ihis under~erved market segment.

Consumers wi11similarly benefil from the grant at' CAL's petition. wiIh Ihe udde:d benefit of

the choice oran additional competitor for their LifeliJle E'en'ice. which J!l~y provide pricing.

features, or retail outlets to make Lifeline even more ~L'·,es~ible to more ehglble consumers.

CAL's request will not uuduly burden the USF or D[hcrwi~(: reduce the ~mDunt Dr

funding available to other ETC~. In response to opponents' comments and concerns abontthe

fwtding available to other ETCs, the Commission that gr~nling TracFoue and Virgin Mobile

ETC designation for Lifeline-only ~ervices v.auld not "significantly burden the universal

senice fwId and thus negadvdy atf<xt consumers lhrough increased p,,-.,-through charges of

the carrler'~ contribution obligations." .",

The Commi,sion has feCllgniud the polential growlh of the USF associated with High-

COSl SJlpport distributed to competitive ETCs". However, like TracFone and Virgin Mobile,

CAL will only seek eligibility fDr the Low Incllme progl'am, uot the High-Cost program, III

2007, suppor1 fium the Low Income program :i<:fllullted for only 11.8 percent of the

distril>JlllOn of the tOlal univer~81 sen' ice fund, wh~re~ High-Cost support accouuted 1'01' 61.06

"Virgin Mobile Forbeoronce Order, 24 FCC Red a( 33901 '1121.
"l'rocfone Forbearance Orrler, 20 FCC Rc<i al 15101' 17; Virgin Mobile Forbeoro",.: (J,der, 24 fCC
R<d .1 339 1·92 ~ 24.
" Federol-Slare Joint Boord on Uni,m"lll Se"ke, Virginia Cdiular, LLC Petinnn Ji>r D,-."gna,'ion 0' ond
Eligible Telecommunications Carner in the Commom","olth of Virgi"ia, CC doc~.t n", "~-4.;,

Mcmonmdum Opinion and Order, 19 FCC Rcd 1563, 1577 ~ 31 (20()4); FeJerai-Sl<>lm>i"' j;,'n,,1 ~,;

(lm'",,",ai Servi«, Highland Cellular, i"c. Pelilianfor Designation as anJ Eligibl,' hl,-,:o""""w"ic,,'i,,,,.<
Carrier in the Commonwealth of Virginiu. CC dockel no. 96-45, Mcmonmdum Opmion .nd O,de,. 10 FCC
Red 6422, 6433-4 ~ 25 (2004); Nigh-Cost Universal Service Supporl: Federal_Slale 1oi'" 8001r,! "n
bi"""al Service, Alliel Communications, Inc., et at. Petilion, for Eksignation as n'giM.· TeI.:co,",""·"i,'",io",
L"Jrriers, RC MinneJ;ola. Inc. and RCC Atlamie, Inc. New Ha,"pshih' ErC Df.;;ignallr" "."""d,,,,,,,,' we D",.e' 1-1"
<.l5·337. CC D<>cket No. 96-45. O,der, 23 FCC Red 8834, 8837-38 1m 6-7 (2008).
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percen1." Thus, the Commission coucluded Ih31 "311,\' mcrease In the _ize of tlle tund Ih'U Id be

minimal a.nd is outweighed by the benefit ofincrea5ulg eligible partic;p31ion in [h€ lii~lln~

program, furthering the St.llJutOry g031 of providing 3cces~ toe lov.'·income cllnsumers. ))

HCAl is ultimately granted ETC de~ignatiou to receive fundmg und~r the Low Inc(,me

program, USF costs or expenditures will n01 increa~e m ~ny me~ningful way, aJld in,lead man,'

low-income customers who do not currenlly p~rticipat~ in lhe Lifeline aJld Link-Up progr~m~

will bellefit. Moreovel', grantulg CAL's Forbearanre Peli[ion will not have ~ny effert on the

nwnber ofpersons eligible for Lifeline and Link-Up support

Finally, CAL will comply w;lh aillhe condition~impo~ed upon TracFone and Virgin

Mob; Ie 10 ell$ure lhe plotecliorJ ofcOlI.'\ume!S and the integrity ofthe fund. Spedfic~lly, snbjec1

to iiII)' ~ub5t'GuelltFCC modifications til th~ conditions listed below, CAL will: (a) provide its

Lifeline CllBtomcrs with 91 1 and enh<lflced 911 (E9l1) access regardless of activation iitatus

and a\'aiIJbili ty ofpl'epaid minl!l<:s; (b) provide its Lifeline rustomers with E91 I-compliant

handsels and replace. at no addilional charge to the ~,ustomer, non-compliant handsets of

existing ~uslomer. whCl Clb[aill Lifeline-supported ~ervice~; (c) comply with conditions Cal and

(b) as of the date it provides Lifeline service; (d) obta.i[\ a certification from each Publir Safety

Answerillg PClill[ (PSAP) where CAL will provide LifeJiM service confmnmg thal CAL

provides its customers with 911 and E911 access (or self-certify wmpliance If, widt;n 90 days

of CAL reques1, a PSAP has not provided the certification and the PSAP has not made an

Mfmnative finding that CAL does not provide its customers with access 10 911 and E911

&eevice within the PSAP'~ service area;" (e) l'equire its customel'S to self-certify atlhe lillie of

J· Tunr& in Telephone Sen'ice, Wirdinc Comp<lition BUITau, fedoral CommunioallOn,
C,)InL"ission, Table 19, I and Cl,an [9, [ (Aug. 100S), As o[Ma",h 1007, 1he average me'olhl,' fcd.,,1
;UPI'M per non-<ribal Lifeline cu"omer ..... $8,57. id, al Tab[e 19,7, So< 47 C,f,R. , .'4,4~3. T,ib.l
",,""mer.; are eligible Jor up to on .dditional $25.00 per monlh in Lifeline suppnrt. 47 CFR, } 4.4~1(,)(4)
"I';-gi" Mobile Forbeora"ee OrrJer, 14 FCC Red.t 3391--911 14
.. F'.'d"r~I·S!at.JO'n! 800rd 0" U",,,,,rsal ,"',..ice, TracFone Wirel~~'s, l"c. CC Dodw :-iL, ~6-4.;' Order.
14 fCC Red J3 75 (2009).
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service activalion thai lhey are the head of household a[ld reccive Lifeline-~uppor1ed service

only fl'\Jm CAL and verify annually thereafter Ihwu!,.h use Llf a slMi~lically valid sample Ihal ils

cU~li.Jmers remain the head of household and are nol recti~ing LI[her Lifeline service;" and (f)

cmblish safeguards to prevent its cuslomers from receivin~ multipie CAL Lifeline subsidie~ al

the same addre:'!5."

C. ForbeauDce hln (he Public Tntere~1

FinaUy, Section 10(a)(3) reo.<uircs the Commission to delemJine whether eJlforeemtJl1 of IhL

own facilities requirement [or a wireless resdler Ihat seeks ETC designation for Lifeline/Link-

Up support is in the pu blie inlerest.'7As was prev\ou.ly ~lated, Seclion 254(b) of me ACI

provides for ('ompctilive rales and higher-quality telecommunlca[iLln, se[Vices for all

consumers and ertcoW'a~es the rapid deploymem of new tekwmmuni,'Jliom; serviccs

rt"!;ardles, 0 ( geLlgraphic location or income.

The Commis~ion slaled in the Forbearance Orders thallhc statutory goa', ofprovidmg

access to affordable telecommunications ~crvice5 to low-income consumers outweigh.> llle

reqniremen\ thatal'eseHer mainlains il~ own facilities, where the wireles, rescUer will he

eligible for Lifeline support only," Hus, the Commission ,honld also lind thaI requiring CAL,

as a wirele~s reseUer, to own fJcili<ies does nOI further the statutory goals orlhe Low Income

"CAL's proposal 10 use a MahSlIcally valid sample of CUSIomers for annu.1 re_conlirmaLLofi ,hJ[ cu,lomers
are h.od of hou,.hold and no' r<,'eiving other Lifeline se"'ice is cOllsi'T>:m wilh T'a<Fon"', "'<eol rcque,[
to modif)' ;\, f<rrtJoarancc condLliofi. Se. Commenl Sought on TracFone R"'l'h'''}'' Mod~it~"J"",-
Condition Adopted in Cnmmi$,iv" Order Granting TracFolle FQrbeara"uf'p," Et.gible
Teleco",m,mic,,'wu C~"ier R,'qu,remenl•• CC D<Jckct No. 96-45, Public Not;". DA O~- 1272 ireL J"nc 5,
20(9). C/\ l ,onour, ..-ilh T,,,,,f<ln< Ihal individual annual verificaliOll would b. <"o.d;nSly bUllkn",me.
In ~Le e""U ,Il.ttb. Comrn"SLon drnie' TracFone', modil1cOlion request, h,''"'"'''' CAL ",11 acood, '0 ,he
[erm> o1'T,aeFono', ong;n,1 ",ndirlon requiring individual annual IT-ccrtiflC"\On.
"Tracjom' t'o,b""ronce Ordor, 20 FCC Red at 15098J [ 6: f'il')lin Mvbile t'orbeoFonce Ord",. 24 FCC Red
a133B6.&7I~ 12
".j7U.S,Ci 160,
"TracjOl'. t'vrbeonmce OFder, 20 FCC R.d " I3104· j 11l.': V'I')I'" '\/,)bile forbeaFanC<! Order. 24 FCC
ReJ ar ,3931'29.
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program, which is to provid~ support 10 qUIIJifyiag low-income COIISllme~, regardless ofwhere

they Jive.

The Lifeline/Link-Up program is designed to red~ce lhe monlhly cosl of

te!ecommllnicatiolls service For qualifYing 10w·irlcoIIl<: consume!'s:" Prt~nrlyonly aboUl one-

lhird ofhousehUlds eligible fl'r low-income assislance actually subscribe to lhe program."

According 10 lhe mosl recent estimales l~sued by [he USAC III 2007, only six (6) stales had

more than 50 percenl of ehgible low-income hOllsehold~ subscribe to the program, while

almost Mlf the slates had a pamcipaticlll rllte of less lhan ~o percent.4I A. noted in \h~

Forbearance Order;,. lhc CommiSoion eXl'anded elillibilHy criteria "rid oulreach guidelllle,; fo,

federal demull stales in an elToet to increa.e participalion:' In graming forbearancc 10 Virgin

Mobile, lh~ CommiSiiion stal~d, "We bclicv~ even morc ,'all bf JOM 10 further ~~panJ participation

by Iho.e sub~criber, thai qualify and liI~. funh~r Ihe slatulory goal ofSecliDU 254(b).""

TI,e Comml,sion concluded rhal cnfDrcing IlL~ own fil.cilili~s requiremenl would

Iml'ede(J greater utilizalion (IfLifeline-suppc>rted ,e"ice, ~!'ovidcd by a pure wireless re<eller".

CAL, like Tr"CFOllC and Virgin Mobile, 0 ITer. c(llliiUmern a VJriet~· ofprepaid wirel,,» ,;erviccs

lhat w(luld b~ benefidallo low-income c(ln.umern "who need the mobihly. scclmly, and

,on\e"i~nce ora wirele~3phclIIe but who are conccrned abel!! u.sage chargc< Or IOllg-tcnn

contracrs." CAL will (lITer all of ~Ie same benefits, plus added aJ"a~lage, 1(1 low-income

"'4: c.f .11.. H 54.401 and 54.4 I I.
,oLijdm< Oro"r. 19 FCC Red.' il0511, I and ApP""dix K at Table J.B
., lnf~nnal;onlvailable at bttp://www.m,o.orgiliJaboutiparticipar;oll_"'''·inforrnali(ln.asp"" (laS! visiled
Man;h 13.2(10),
"T"~ia" Far/)2ar~""U,d.". 20 FCC Red at 151 05 '1. 24; Vi,gi" MoNie Fo'''''ar~"'_'" fJ,·.I.'r. 24 FCC
Red at 3393 f 30.
oJ n.-gin Itfabiie Forbearan" Order, 24 fCC Red at 3J93 ~ ,·0
"'TMcJone Farbe~nJnce fJrder,:10 fCC Red at 15100 ~ 9: !"i'8in Mobiie Farbea'lj"ce Order, 14 f(;(; R<J
at;l.191-1T30.
"TracJo",' F~rb"."anceOrder,:W fCC Red at 13101 ~ 15: Virgin Mobi", Fm'~~ra"ee Order, 1-1 j-lX
Red a13390, 11

13



consumer. frOln il. pricing plans and spe~ial attention to CuslOmtl ~ervi;:.:. Grallting CAL

forbearance frnm the Section 2J4(e)fl )(A) own facilities requirement will further (he Commi~sion's

goal of e:<:panding lhe availabil "y ofalfordable lelec<;>mmunication, ,ervice, to thfosc CM,,,mer,,

lIud udlization of lhe Low Income support program. ami al-"O promoting competition among

providers of telecommunicalions ""rvices, leooin~ 10 lower prices and lncr~ased choices for

low-income oonsurn~"I_

IV. REQUEST FOR EXPEDITED TREATMENT

CAL re~l'ectfullyl'.:quesls thaI the Commission expedl\e us processing of lhi, Pelition for

forbearance. Ahhough lhefe has been an increa~e JIl the number ofhouseh.olds wilh tclcphon~

senice, the Commis8ion has noted lhal more ,mprovements are need~d 10 funher expand the

participation rale in lhe low-Income program."The Commissi'm has highlighled thaI the

participalion rale in this program ha~ b.:en low since In,t:ptlon" In an e1Tortlo Increase

participation in lhe Low-Income program, [he Commission has expa.'1ded the qualifYing crileria

~t:'elJJ limts md adopted broader ontreach ,,'1Jidt:lirJe~ 10 raise awarene~, of lh.e program.

among low-income con5umers so lhal more low-mcome households WIll benefil by obtaini"t

tdecommnmcations service dl an affordable rnle:" Even lhough Virgin Mobile was recenlly

gran\~d ETC designalion to provid.: Li~~line program, the Commis~ion n.:verth.:!.:ss

emphosiud Ihal "more can be done 10 further expand partiCipation by those SrJbscnbt:rs that

qualify [.J"" Ifgrwded lim lIed ETC designalion, ("AL intend, 10 provide wlTeleSS~IVices (0

low-irJcomc consumel1' who sr:JJld to benefil from lhe Low-Income program, and cxpedi\~d

lrcalmem will allow it to do 00 oooner.

"f'i'llill M"bil~FD.b.'JrJ"<1! Order, 24 FCC Red .. .l.l91 _2 \~ 24,
"Vi'llill Mob,I,' Fo,be"r.mce Order, 24 FCC Red al 3393 \~ ~Q. (j""",~! Servi,," Fim Reporl "",I nr~·.'r

\2 FC.'C Red ., 8878.; 11\449
'"Lifeli"e Order. 19 Fa:; Red .', SJO~ 11[ [ ..,d Appendix K .t T"hie l B
"Vir",,, IoI6bile For/J<?oro/lCe Onl~r. 24 FCC Red al 33931130,



Expedited rrealmml also I~ jusri iu~d given thaI ('AL is ~Im;larly ,iruareJ to Tra~ Fone

and Virgin MobIle, and the Commis$ion already delermined that they salisfied the forbearance

conditions, Rea.:hing the same Con~lnsion abl'Ul CAL lhus sholJld reqlJin: mini mal

Comml!sion resources

Moreowr, lhe rece;nt economic dowutum indicares thaI mo:e and more eligible

con~umers will signirtcantly benefit nom \he Lifelirn: and Link-Up programs once lhe'y

become aware oflhi~ program'O TIl<" U.S, D'1'artment of Labor recently rcported lbal

unemploymen1 has ooa:ed ahov~ I~% in "'-'me area." Many COn.urners "...,]\ be umbk \0 pay

for. and therefore willlos~, lheir cumnl phone services, and may no)[ gel the benefil of any

telecommunication service wilhout the option ofa Wlr~1e5s carrier [hal can offer an affordable,

c(l51-efTective plan al a dit>C;(lllIlted rale We lhereforc (lrge lhe Com:niS5ion 10 act promptly SCI

thaI CAL may irrunedimely reach out to these COllSllmers who WIll benefit under Ihe Lifeline

program

" See, e.g., "P",p.,d Wi..r.» Si:rvie< C'",uld Sp", Pfi« War," ~1,,~u"l\e R."d"o, ,:NN ,M,) ~, 20Q'h
available at l,np:f!"f'\'W,con."'nI2Q09(r~CHIQ5!0'lp,.paid,wirer.i-''''<Iox,htnd("The prcp";d coil phon,
mori<er I, .. finally hi, the U.S, if. a big w,y" <co"omically strapp<d cc·n,""",,, 'lock '0 i"",po:n,i," pay."
l'Oti-~O """.", ".1

>'Un;l,d 51''', Depart"""1 oi L>bor, ~1,nop~li,," ""<. E"Ij>lo",,",m ><tel \'o''''rluym<o, .'""'mIll}' Ouo.
30,2009), av"l.hl. at Iinp ".',",ww 01, f<'I"ln<w,-"le-wmctro.m<). html
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V. CONCLUSION

A, discussed abDW, CAL's request for [orbeorar.ee satisfies the requil'emenls of

section 1013.) of Ihe Act since it seeks fmbearance from 100 faCilities requiremcnIs for ETC

de~ignation only fDf pnrpo5es ofparticipation ill Ihe USF's Lifeline and Link-lip program5. By

receiving forbearance 01 lhe facilities requirement, CAL no olfer discomncd and affordable

telecommunieotion. services to low-income cuswmers. Moreover, prolllpt Commission action

will ensme lhat CAL expediliously deploys ils Lifeline and Link-Up service; to the mllny

low-llIComc consumer~ (hat cnrrently laek access to comparable onu affordable

telecommnnications services.

WHEREFORE, f"r all oflhe foregoing rea8on~. CAL respectfully requests tlml lhe

Commission fon-ear !'rum applymg seclion 214(e)( I)(A) 10 il~ request for desiguati"[J as an

ETC.

Rc~peclfully ~ubmilted

Corio;; A. W z
CAL Cornmun;CJl.ion', lnc.
1572 Ban;lay Blvd
Buf'fal0 Grove, IL 60089
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APPENDrX A

SCOPE OF REUEF RE01JESTED

CAL Communicafions, Inc_ is rcquesting thaI the FCC forbear [mn' apillying lhe proViSI(,1l in

Section 114te)(I)(A) Dj'lh~ ACllhat requires a common camrr desigIlalcd ~s nn eligible

telecolllmunicaliou" carrier tD Drf~, service in whole, or in part, Dver its own facilil;~' in mder

to be eligible 1o collect Universal Service support, pun;nanlto Section 254 (e) of the AcL

Similarly. CAL requests lhallhe Commission to forbear fium ~pplying any oEits ruk;

implelnenling Seulion "!l4(e)(l )(A).

CAL requests f['lfbea,ance fi:Dm the faciiities·based plmisions of SecliDn 214(e)( l)(A)

of the Acl in order 10 be able tD uollect universal service support undel' Ill~ lifdme and Link-Up

program, which is designed \0 ensure lhallo",·iucome AmericaI\s Can aftord acces~ to

lelecommunicaliDIlS services_ CAL is seeking lhe same lcrbearance Ihe Commission has

granted the SImilarly siluale<i TracFone" and Virgin Mobile" 10 participale in Ihe Uuivcrsal

Service Fund's Lifeline and Link-Up pl'Ogram.

~ --
•f'.-Ji,,~n oJTracFno" W"eliSs. Inc p". Fomeara"'"f"''" _17 u.s.C. *.' ill.!IIJ(A) and 4' CFJ!. '.fJ.201 iii, CC 00<." ~'o_

Q6·4;, Order, 20 FCC Roo 15095 ().Do5)
"PeWion 01 Vi,.... Mobile U~ J, P./", Forb"ara,,,~po," ·17 ".' '" *2U(ej(I)(A ". CC Docket NQ. 9~·4S _O'der, 24 FCC
Red J381 (:Ol)~)
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