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SUMMARY

CAL Communications, Inc., {“CAL"™) a reseller of commercial mobile redio services
("CMRS"), secks forbearance from the requirement of Section 214{e)(1){A) of the
Communicatious Act of 1934, as amended. (the "Act™) that an eligible telecommunmications
carrier {"ETC") must oifer service over 1ts own [acililies or a combination of its own facilitics
and resale of another carrier's services. CAL requests forbearance from (he facilines-based
requirements under Section 214{e) 1 ){A) for ETC designation to receive Lifcline and Lisk-Up
support. consistent with prior grants to siculacly siluated wireless mobile virtual network
pperalors ("MYNOs"} CAL is concurrently applying tur ETC designation solely to receive
support under the Low [ncome program.

C AL reques! meets all three of the requirements in Scction 10.
Firsl. [orbearance 15 nandated beeanse enlorcement of the facilities requirement is nol
uecessaly 1o ensure that CAL’s rates ace just, reasanahle and non-discnminatory. CAL will
compele against numerous olher wireless carmiers, prepaid and postpaid providers, and olher
wireless companieg that resell wireless services. This competition ensures that CAL will offer
consumers high qualily services al competitive rates rhiat are just, reasonable and non-

discriminalory.

Se::m.'ld, enfor¢ermnent of the [acilities-besed requirement for CAL is nol necessaly 1o
protecl consuners. Indeed, grant of 1he requested forbearance actually will benelil consumers,
especlally low-income consumers, by offering thermn altemalives for discounted wireless
telecoimnunicalions service. Forbearance will firther one of 1he pomary goals of the Act by
providing low-income consumers with expanded access Lo lelecommunicauons seivices. Graul
of lorbearance will nol unduly burden the USF or otherwise reduce the unding available o

other ETCs, since CAL is seeking forbearance Lo allow designatiom as ap ETC salely for
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partivipation in the Lifeline/Linkup program.

Third, farbearance 15 in the public nreresi since it will pormit CAL o provide
discounled telecommuuications service to qualifving low-income customers who, afier all, are
the intended beneficiaries of USFE support. Many low-inconie consumers are unable Lo [ty
benefit from the mynad of choices m wday's markel becanse ol and inabiliky Lo qualify [or
long ierm contracts. CAL' pre-paid olferings will be perfectly suiled 1o pravide these
consumers with reliable, simple, and effordable wireless services. Granl ol forbesrance,
therefore, will enable CAL to expand the availability of affordable (elecoimmunications
services to these cousumers, expanding choice and lowerning prices.

Fimally, CAL's request for forbearance 15 consistenl with pner Cenimission precedent
which granted Tracfone Wireless, Inc. ("TracFone”), and Virgin Mebile USA, LP. ("Virgin
Mobile™}, resellers of CMRS services, with forbearance from section 214{e)(1){A) facilties
reguirement. In its 2005 decision granting lorbearance to TracFone, the Commission
dJdeiermined thal the lacilities based requirement impedes greater ulilizabon of rhie USF's low-
income program by wireless resellers. The Comniissian further reasoned Ihat ile increased
availability of prepaid wireless services would significantly benefit law-income consuners
who are especially concemned aboul lugh usage charge and long-temm contracts. For sinular
reasops prant of forbearance to CAL from enforcement of section 214(2)(13(A) will beneilt

congumers, especially low-income consumers.



Belore the
Federal Communications Commission
Washington, DC 20554

In the Matler af

Federal-State Joinl board on Universal Service WC Dockel No. 09-197
Peatition of CAL Communicalions, Incorporaled,
for Forbearance Pursuant lo 47

U.5.C. § 160{c} from the Own Facilities
Requirement for Eligible Telecommunicalions
Carrier Sratus

T T g M et gt T et e’

PETITION FOR FORBEARANCE
CAL Comiuunications, Inc, ("CAL"), pnrsuant 1o Section 10 of the Comtuunicarious
Act of 1934, as amended ("Act"),’ hereby patitions Lhe Federal Communications
Commission ("FCC" or "Cominission”) 1o forcear from enforcemenl of sectlions
214ie)([)(A) ol the Acl reqniring a cormnon carmier designaled as an eligible
leleccommunications carmer ("ETC") ¢ offer services supporied by universal service fund
("USF") over Its own faciliti¢s or a combialion of ils own facilities and the resale of
anolher carrier's services, * in order (o be eligible (o collect (“USF”) suppon, pursuant to
Section 234(c) ol the Act.? CAL's request for [orbearance satisfies the requiremcnis of
Section 10{a) of Ihe Act and is consisient wilh recent Commissicn decisions granting
TracFone Wireless, Inc. {,TracFang") and Virgin Mobile USA L.P. ("Virgin Mobile™)-

both alse wireless resgllers- forebearance from the Own Facililies requirements soley o

TSee 4T LS § 15 arseq.

2o 47 U.S.C § 214(eX (A

23 4T US.C. 2340 CaLl Communicanens, Ing, understands thal il must be desugnated an ETC by the FLC ar the
rclevant stale pnor 1o being able (o seck reimbursement (rom Lhe Lifeling progiam. Tre purpoge ol this Forbearance
Petilicn is 1o obtawm forbeatange from the statulory and regulalory barmiers preventing pure resellers [rom seeking
reiinbursement from the Unaversal Service Fund in slsler wwhere CAL Communications, Inc. wl subsequently seek
ETC cerli[icanon,




participare in the USF's Low Income Program.’ &s discussed below, grant of
forbearance will permit CAL to offer discounied Ieleconmnunications thal will benefit
low-income consumers end advance the Cormnission's geal of increasing participalion in
1ts Low-Inconie support programs.

I. BACKGROUND

A. CAl Overview

CAL will provide prepaid wireless lelecommunicalions services o consumers by
nsiug the Verizon Wircless, AT&T Wirelese and Sprnnt Nexiel nelwarks an a wholesale basis
1o offer nationwide service. Verizon Witeless, AT&T Wireless and Spant Nexeel
{Sprint/Yenzon) are nafionwide carriers thatl provide wholesale capacity on their wireless
network{s) 1o wireless resellers like CAL. Pursuant 1o asreements, CAL will gblain from
Sprint/Verizon & AT&T network infrasiruciure and wireless (ransnussion facilities lo allow
CAL 10 operate a5 a Mobile Virtual Nerwork Operator ("MVNQ"), 25 both TracFone and
Virgin Mobile pperate. As an MVYNOD, CAL will purchase wireless service from Spnnt/Verizon
on 2 wholesale basis for calling and text messaging, package those services into CAL's service
plans and pricing. and bundle the wireless service with CAL's handsel selection, 1narketing
materials, web inlerface. and customner service 1o produce a complele witeless selvice
olfenng 1o sell 1o end-users.

Wireless telecayununications service has evolved from e luxury to an essential
componrent ol daily ife, affering wrers the abrlity to gccess emergency services on
wireless devices and a reliable means of contacting polential employers or social service

agencies. By markering and expanding the availability of wircless services to consumers

*fetirion of TracFane Wireless. fncgor Forbearaneafrom A7 871 & 2M{e)l)iA) and 47 CF.R. §

Fa.2eM ], OC Docket No. %6-43. Order, 20 FCCRed 15093 (2003 ); Perition of Virgin Mobile LS4, LP. for
Forbearance from and 47 CF.R. § 34,20/ (i), CC Docket No_ 9445, Crder, 24 FCCRed 338] (2009)
{colleclively, lhe ‘Forbearanee Orders® or individually, lhe “TracFone Forbevrance Orvder, " or “1rgm
Mobile Forbearance Order,” as applicable).



olherwise unable to alford them, and to those who continue to be ignored by tradihional
carriers, CAL will effectively expanded access (o wireless services, This dovelails
perflectly with Cangreas’ intenl wlien creating the nniversal service program,

CAlL will after consumers simple and affordable prepaid calling plans, a vanely of
prepaid service plans, easy-to-use handsets and high-quality customer service. Given ils pricing
and marketing stralegy and the demographics of other, siinilar MVYNOS' cusiomers, CAL
anticipates that many of 1ls customers will be from lower-income backgronnds and will not
previously have enjoyed access lo wireless service becanse ol cconomic consiraints, poor
credil history, or sporadic employment. CAL will not comduc! credil checks or require
customers (o enler into long-lerm service conlracts as a prevequlisiic w oblaining wireless
service. CAL will allow customers to choose a prepaid plan in which they are charged only lor
the minutes they nse. CAL iniends 1o be a pnce Jeader in the peepaid marketplace by
offering consumers exceptional value, and including highly competitive amounts of voice
usage at all price points.

Low-meome consumers will further benelit from CAL's seivice
because of CAL's unique distribution platform that will allow enslomers Lo pnrchase both
phones and relill minutes at small, local stores in neighberhoods where many Taleline-eligiblc
customers reside. CAL has existing relationships wilh over 500 snch neighboilood retailers.
‘This iunovalive distribution model is more practical and convement lor existing and poltential
Lifelineg customers than other mechaniains, because it allows customers 1o obtain phones,
selvice, and minunles withonl Lhe expense and trouble ol lraveling to retail locations sulside
their neighbarhoods or Lo having access 1o 2 compnler to o online. CAL's dismbution
arrangement will therefore advance the Commission's goals of increasing awareness ol an

parlicipalion n the Lifeline program.
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B. Lifeline Link-Up Program
Universal service has been a fundainental coinponent o U.S. relecommnnicalions policy since
adoplion of the Act ovel 70 years ago. Seclion 154 of the Aci embodies the Commission’s
hislorical comnutmeni to the concept of universal service, paniicularly lor low-incoine
consumers. Scclion 254(b) sels [arth the panciples upon which the Coiminission shall base its
policies lor the promotion and advancement of universal service, These principles require the
Commission 1o ensure thal all consumers, inclhuding low-income consumers, have access Lo
telecoimnunications service at affordable and reasonably comparable raies.” The Low-Income
program was designed Lo assist low income individuals oblain gualily ielecoiununicalbions
services through the Lifeline and Link-Up programs.® Lifeline suppon helps defray the
monthly cosls of telecommunications services [or lower-income cousumers by providing Lhem
with discounis off the monthly cost of ielephone service, with additional discounts aveilabls
for individuals living on Inballands.” Link-Up provides gnalifymg low-income consumers
with discounts for initial activation costs.®

While generally praising the Low-Incoine program’'y success, Lhe Commussiou hus
noted (hat “there is more that we ¢an do lo 1nake telephone service affordable for more low-

income houselolds,” and Lias specitically largeted the low Lileline patticipation rale as one

area Jor improvement’. Corunission concerns regardiug ihe underulilization of the Lifeline

program have existed siuce ils mnception TAccording to most recent estimnates 1ssued by the

TSee 47 US.C. § 254. Sreion 23011 of the Act requires the Commussiun to determing whelher

“ronsumers in all regions al'the Malion. ivcludine fow-facome consiciner and inge in rural, insular, and

high wosh areas . . lve gceess 10 telccommurications |services] .. 47T TLS.CL ¢ 254{b1(3) (crophasis added),

®47 CFR. §§ $4.401 and 54.41]

‘47 C.F.R. #5 54.400 and 54.401

Y47 CER 4§ 34.4L1(a)1)

*Sep Lifrline ard Link-[/n. Repon and Order and Furtlier Monhce of Proposed Rulensaking, )9 FCCRed

RI02 8303 (2004} Lifelme Order"l. According Lo the Cornnssion's own statislics, only one-hird ol

houseliolds eligible for Lifchne essistiice actually parlicipalod 1o Ihe prograin just a few wears ago. fid

Y5or Federal-State Joint Board on Emiversal Service, CC Dockol 9545, Report and Onfer 12 FCCRed
100972 (1997) (subzequend hiswory omitled} ("Liriversal Jervice First Report and Oeder”).



USAC i1 2007, only six {6} stales had mare than 50 percent al eligible low-income honscliolds
subscribe o the program while almost half (he stawes had & participation rate ol less than 20
percent.”' To increase awarencss af the program, the commission has cxpanded (he qualifying
critera and adopled broader outreach guidelines, requiring cairiers wo belter advertise the
availabilily of Lifeline services. Through these actions, the Commission has soughl © increase
Lileline participation because “improve[d] participation in the Liteline program. ..wauld
increase telephone snbscribership and/or make rates mare altordable for low-incame
lonseholds. ™"

C. Forbearance Standard

Section |0(a) ol ihe Acl provides that the Commissicn shall torbear from appiying any
regulation or provision of the Ael lo any telecommunications camer if the Coinission
detennines that:

{1) enforcement of such regulation or provision is not necessary lo cnsure Lhal
the charges, practices, classilications, or regulations by, for, or in
connection with thal clecommunications carrier or lelecormnunications
service are Just and reasonable and are nol unmstly or unreazonably
discrimmatory;

{2)  enforcemenl of such regularion or provision is not necessary lor the
protection of consumers; and

{3y  lorbearance fromn applying such provision or regulalion is consistent with
the public intercst.

Forbearance is mandaled when all ihree [actors are satished

D. TracFone and Virgln Mobile Petitions for Forbearance

The Commission previously has granled two petitiong submitled by wireless rescllers seeking

" Infonnation available a himpeiferaews aac. orgdifabpo Lparicipai on-r me-in fommanion.asps (Jast visited
Sarch 13,2010).

"“See Lifeline Order, 19 PCCRed a1 83 17913

*47 1.8.C. § 160{a)}

1 fd. (e comnission "ghall forbear™).



forbearance fiom the owu facililies requirement in Section 214{e)1)( A) of the Act,"” The
Commiss.on granted TracFone's request for forbearance from the facililies-based requirement
in 2005 and Virgin Mobile's request iu 2009, Like CAL, TracFoue and Virgin Mabile are
MYNOs thal provide nationwide prepaid wireless seivices. The cominission considered the
stalulory goals of umiversal service in the coutext of low-income consumers'® and the statmtory
purpose behind the own facilities requirement as il relates to cartiers qualifying for federal
low-income umversal service support.’” After careful examivation of the regulatory goals of
universal service as applied (o low-income consumers, the Commssion concluded that each
company satistied the three requirements necessary for a grant of forbearance frorn the own
tacililies requirement.

Though the Coinmission had concluded in 1997 that pure resellors cawld nol he
designated as ETCs since these entilies purchase from facilites-based providers wninutes and
services at a price that already reflects the universal service support payment™ he Camrnission
found in the Forbearance Orders Lhal these concerns did nol apply where a pure wireless
reseller was receiving Low-Income suppori only'®. The Commission fiinher found that
forbeaning {rom the own facilities reguirement for these MYNGQs would advance the
Commission's goal of increasing parlicipation in the Low-Inconie Program."”

II. COMPLIANCE WITH FCTC FORBEARANCE FILING RULES
On June 29, 2009, the FCC released new rules govemning the filing of Forbearance Pettions

pursuant o Section 10 of the Act **While the new rules are not, strictly speaking, effective

> See forbearance Orders,

97 U.5.C. 5 254(6)3)

Y47 U.5.C. 8 21ate),

Bt iiversal Service First Repart gnd Order. 12 FCCRed at BRS6 9 1G] and BETS 0 178, Ser alse Federal e
Joint Boeard on Umiversal Semvice U Dacker Mo, 9645, Recommended Devision, 12 FOCRed &7,

172.73 91 L60- 163 {19961,

" See e.g. Virgin Mobile Forbearaney (rdor. 24 FCCTeed al 33899 18,

22 Petition to Extablich Procedural Requirements o Govern Proceedings for Forbearance Undor Secdion 15 aitho
Communicarions 4of of 1334, b5 Amended. Bepont and Ocder. WC Docket No, 07-267, (1¢]. June 28 2004 New
Rules al Appendiv H. ("Wew Forbearunce Pelition Ruies"}
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immediately, CAL is aware ihal the Commission's 1ule changes are impending, and is happy 10
camply with the new rules (as they apply to the present pelition). Indeed, the order explaining
the Wew Forbearance Rules indicates thet simple, non-complex, Forbearance Petinons Lhart
¢learly meet the statulory forbearance crteria-Petitions such as the present Pelition being filed
here by CAL-should be able to be granted wilhin six months of their filing **

In the present Petition, CAL has clearly met all relevant new rules. Proposed new rules
Section 1.55 (2) and (b) essentially reqnire the Petilioner Lo eslablish a clear and convincing
case, snpported by facts, argumnent, and precedent, upon filing.” Additionally, proposed new
rule Sechion 1.53(c) requires that the Petitioner disclose any similar requesls for relief that the
Petilioner has filed, or has previously supported. The proposed mle poes on (o explain that
"alternalively, the patition mugi declare thal the pelitioner has not, in a pending proceeding,
reqnested or olherwise 1aken a posilion on the teiief souzhl.” To be clear, CAL, has not
previously requested, supporied, er opposed the reliel sought in (his Petilion in auy other
Commission proceeding.

Finally, the Commission's prapased uew rule 1.55(e) requires future Petitioners Lo I)
provide a short explanation of the relief songht, 1) a full sturement of the Pelitioner's prirma
Jfacie case for relief, and 3) include Appendices that list: the scope of reliel songhlt, and any
evidence, market analyses, declarationa, or other data upan which the Petitioner imends 1o rely
in ouder to demonstrate that a granl of forbearance is justified under Seciion 10 of the Act. In
Hie present case, CAL has satisfied all of the Commission’s new and exashing reghiremenis
within fhe four comers of Lhis peiition. The only remaining requirement lor CAL

to comply wilh Lthe Commission's uew requirements 1s CAL's inclusion of an Appendix 4,

Ui arg 31
Ll
B fd. al Appendix B.
Y ¥ew Forbearance Petition Rufes al Appendix B



pursuant to proposed new rule L.55(e)3)(A), which requires falure pelitioners to include an

Appendix Ihat hsts the scope of relief songhl as required in § 1.55(a).

111. DISCUSSICN

A. Enforcement of Sectlon 214{e)1){A) [s Not Necessary to Ensure that
CAL's Rates Are Just and Reasonable and Non-Discrintinatory

Section 10{aj(1) of the Acl direcis the Commission to determine whelher enforcement of the
facilities-based requirements of Seclion 214{e) for a wireless reseller is necessary lo ensure hat
the “charges, praclices, classificalions, or regulabons by, [or, or in connection wiih that
lelecommunicalions camier or telecommunications service are just and reasonable and are no!
unjustly or wireasonably discriminatory.”* Given the exlremely compeltilive slale of the
wireless indusiry,” enforcement of Section 214(e)1){ A} is winecessary to ensure that CAL's
rales are just and reasonable. The commission concluded in the 2005 thal TracFone
Forbearance Order (hat the vigorous comnpetilion in the wireless markel would "ensnre that
[TracFone's] rales are jusl and reasonable and not unjiisily or unreasonably discriminatory,™
and again in the 2009 Frrein Mobile Forbearance Order 1hat "Virgin Mobile, as a reseller, 13
by definilion subject 1o competition and that this compelition ensures that's its rales are just and
reasonable and nol unjustly or unreasonably discriminatory.™’ The commission noted in the
Farbeorance Orders thal compelition spurs inmovaliou among carriers i their offerings,
expanding the choice of available products for eligible consumers,™

CAL will compete against numemous other wireless camers including prepaid and

TATUSC§ SN,

 See eererally Thirteenth danus! CMRY Campetition Report, 24 FOC Red at 6133 {(WTB 2008}

* Tracfone Forbearance Order, 20 FCC Red al 13101 7 14,

T Ber, e g Virgin Mohile Forbugrance Crder, 24 FCC Red a1 33899 15,

- Tracione Forbearanee Order, 20 FUC Red at L5101 % 13, Virgin Mobile Forbearance Grder, 24 FCC
Rod ot 33509 9.



postpaid providers, nattonwide carners, facilities-based providers, and MYNOs thal resell
wireless services. Wireless colnpanics continually differentiate their services and rales from the
many other wirgless providers with whom they compete in au effort (o gamn markel share.

As a relatively new and small wireless company lacking markct power, CAL is allemphng o
penelrate lhe markel by offering coinpetitive rales and superior cusloiner service with no credir
cleck or long-lerm conlract. Since cuslomners may swilch to olher wireless providers aL any
lime, CAL is, by definilion, subject Lo competition in the diverse wireless markatplace, whicll
eftectively preciudes it from ralsing ils ralcs to Bn unreasonsble or discnminatory level. Thus,
consistenl with its fudings in the Forbearance Orders, the commission should find that the
exislence of this robusl compelition. will ensure thal euforeement of Section 214(e}{I}A)
unnecessary Lo ensure lhal CAL provides 11s services al rates thal are jusi and rcasonable and

uot discriminatory.

B. Enforcement of Sectiou 2191ej(1)(A) Is Not Wecessary to Protect
Consumers.

Seclion 1O{e){1)i Ay of the Acl requires a finding that application of the facilifies based
requiremcnl 1o CAL ie nor necessary to protect consuiners. CAL's request [or forbearance musl
be exainined in hght ot the Act's primary goal of providing affordable and compaieble
Telecommunications services Lo all consunrers-paniculacly low-income consumers. Given Lhis
conlext, along with the Corunissions pror findings in the Forbearance Orders, grantiug
forbearance lo CAL aclually would benelil consumers, especially low-income cONSWMETs
eligible to participate in the Low-Income program. The Commission also noted u the Firgia
Mobile Forbearance Order \hat the prepaid fealure may be an attractive allemative for

consumers who need the inobility, secnrity, and couvenience of 2 wirgless phone but who are



concerned aboul usage charges or long term contravts.™ Forbearance will also promote
competlilion and increase the pressure on otlier carriers to target low-income cansumers with
services olferings lailored Lo their needs preatly benelling this underserved market segment.
Consumers will similarly benefit from the grant of CAL's pelilion. with Ihe added benefit of
the choice of an additional competitor for their Lileline service, which may provide pricing,
fealures, or retail oulleis 1o mmake Lileline even more accessible 1o more ehgble consumers.

CAL's request will not uuduly burden the USF or otheranse reduce the amount of
funding available 1o other ETCs. In response o opponents' comments and concems aboul the
funding available to other ETCs, the Commission thal granting TracFone and ¥Virgin Mobile
ETC designation lor Lifeline-ouly services wauld nel "significantly burden the universal
service fund and thus negadvely atfect cansumers through increased pass-through charges of
the carriers contnibution obligations. ™™

The Commission lias recognized the patential growth of the USF associated with High-
cost snppor distribuled o competitive ETCs’'. Howcver, like TracFone and Virgin Mobile,
CAL will only seek cligibility lor the Low Income progrem, uot the High-Cost program. In
2007, suppor from the Low Income prograin accounted for only 11.8 percent of the

distribntion of the total universal service fund, whereas High-Cost supporl eccounted for 61.06

Pyirgin Mobile Forbearance Order, 24 FOC Red a1 3350 721,

" Tracfone Farbearance Orler, 20 FCC Red al 13101 9 17; Firgin Mabile Forbearance Grder, 24 FCC

Rod at 3391-92 4 24,

! Federal-State Joint Board on Universal Service, Virginia Ceffular, LLE Petinen for Denignation as and
Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC dochel no, 9633,

Memorandum Opinion and Order, 19 FOC Red 1563, 137710 31 (2004); Federal-Malepoint oard pr
Lriversal Service, Highland Celfular, Ing. Petition for Designation as and Eligible Tefecommumicoffvns
Carvier in the Commonwealth of Virginia, CC docket ne, 96-45, Memorandum Opmien snd Crder, 19 FCC
Bid 6422, 64334 1 25 (2004); High-Cost Limiversal Service Support; Federal-State Joint Beard on

Lniversal Service. Alftel Communications, Inc., et at. Petivions for Designation as Ehgible Telecnmmunirations
Carriers, AT Minnesota, e, and RO Adantie, fic. New Aampskive EXC Destgnation Ameadreq!. WE Dockel NG,
13-337, CC Docket No. 99-43, Order, 23 PCC Red 8834, 382708 1 5-7 (2008).
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percenl.” Thus, the Commission coucluded thal "any increase in the size of thie (und would be
minimal aud is outweighed by the benefit of mcreasing eligible participation in the Liteling
program, furthering the stalutory goal of providing access lo low-income cansumers,”’

I CAL ie nltimalely granted ETC designaliou to receive funding under the Low Income
program, USF costs or expenditures will nol increase in any meaningful way, and insiead inany
low-income customers who do nol currently participete in the Lileline and Link-Up programs
will benefil. Moreover, granting CAL's Forbearance Pehition will nol have any effect on the

munber of persons eligible for Lifeline and Link-Up support

Finally, CAL will comply with all the condilions imposed upen TracFone end Yirgin
Mobile w ensure the protection of consumers end the inlegrity of the fund. Specifically, snbjeci
io any subsequent FCC modifications ta the conditions listed below, CAL will: (a) provide 115
Lifeline ciislomers with 911 and enhanced 911 {E911) access regardless of aclivation status
end availability of prepaid minules, (h) pravide its Lileline customers with E91 l-compliant
handsels and replace. at no additional charge ro the customer, non-coinpliant handsets of
exisling customers who obtain Lifeline-supnoried services; {¢) comply with conditions (a) and
{b) as of the date 1t provides Lifeline service; (d) obtain a cerificalion from each Public Safcly
Answernng Point (PBSAP) where CAL wil| provide Lifeling service confirming that CAL
provides ils customers with 911 and ES11 access (or self-cerlily compliance ([, wittun 90 days
of CAL requesi, a PSAP has nol provided the certification and the PSAP has not made an
attinnative finding that CAL does nol provide its cusiomers with access 1o 911 and E¥11

service within the PSAP's service area;™ (e) require its customers lo sell-certily al the lime of

K rrenits in Telephore Service, Wircline Compelilion Bureau, Federal Communicalions

Corrunission, Table |9, and Chan 19,1 (Aug. 2008). As of March 2007, the average monlhly Federal
support pet noo-tabal Lilzline customer was 38,57, 1d, at Table 19,7, See 47 C.FR. § 53403, Tribal
customens are eligible for up (o an additional $25.00 per month in Lifeline support. 47 C.F.R. § 4.403{a){4).
Y Frrvin Mobile Forbearanee Order, 24 FCC Red 21 3391924 24

M Foderal-State Joint Board on Universal Service, TracFone Wirefess, Ine. CC Dockel N, 46-33, Order,
4 FOC Red 2375 (2004).
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service aclivalion thal they are the head of household and receive Lifeline-anppored service
only from CAL and verify annually thereafier through use of 2 statistically valid sample thal its
¢usiomers remain the head of household and are nol receiving other Lifeline service;” and (f)
cetablish saleguards to prevenl its cusiomers from receiving inuliipie CAL Lifeline subsidies a

the same addreas

C. Forbearance Iy In the Public Tnterest
Finally, Section 10{2){2} requres the Caiunission lo delermnine whether enforeement of the
own facilities requirement for a wireless reseller that seeks ETC designation for Lifeline/Link-
Up support is in the public inlerest.”" As was previously stated, Section 254(b) of the Act
provides for competilive rales and higher-guality telecommunications services for all
consumers and encourages Lhe rapid deployment of pew lzlecommunications services
regardless af geographic location or income.

The Comunission slaled in the Forbearance Orders thal Lhe statutory goa! of providing
access o alfordable telecoiununications scrvices to low-income consumers cutweighs the
reqniremnent thal a veseller mainlatns its own racilities, where the wireless rescller will he
eligible for Lifeline support only.” Thus, the Commission shonld also find thal requiring CAL,

as a wireless reseller, to own facilines does not further the statutory goals of the Low Income

PCAL's proposal to use a statisucally valid sample of custowners (or annus| re-conlinmalion thac cuslomers
are head of househald and not receiving other Lifeline service is consistent wilh Trackone's revenl reques!
to madily itz forbearance condition. See Comment Sought on TracFone Rogiest for Medifeanon uf

Condition Adopred in Crmmission Qrder Granting TracFoene Farbearance frivn Ehigible

Telecommunicalionr Carrier Begrurements, CC Docket No. 96-45, Public Notice, DA 09-1272 el June 5,
2006}, CAL comcurs with Trac Fane (hat individual annual verification would be cxceedingly burdensome.

[n Uiz event 1hat the Commussion demies TracFone's inedilicalion request, however, CAL wall accede to the
lerms of TracFenc't cngnal condingn requiting individual anmual ne-cedificanon.

JET}aqﬁmﬁ Ferbearance Order, 20 FCC Red at LS0981] &, Firgin Mobile forbeavance Crder, 24 FCC Red

a1 33BG-B710 12

4TS G 160,

®racfore Forbearance Order, 20 FCC Red ac | 3104-317 23, Firgun Mobile Forbearanee Order, 24 FCC
Red at 33931 7249,
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propram, which is to provide support lo qualifying low-income consumers, regardless of where
they live.

The Lifeline/Link-Up program 1s designued to reduce the monthly cost of
telecommunications service for qualifying low-income consumers.™ Presently only about one-
third of households eligible for law-income assislance actually subscribe to the program.™
According o the mosl recent estimales issued by the USAC in 2007, only six (6) staies had
more than 50 percenl of £ligible low-income households subscribe to the program, wlile
almost hall the slates had a panigipatiou rate of less than 20 percent.*' As noted inthe
Forbearance Orders. lhe Commission expanded eligibilily criteda and outreach puidelines for
(ederal defaull states in an eltort to increase particifation.® In granting forbearance lo Virgin
Mobile, the Commission staled: "We believe even more can be done io forther expand participation
by those subscribers that qualify and s tunher the statulory goal of Sectiou 234(b)." *
The Commasiou concluded thal enforcing the own lacilities requireinent would

mmpede(] gieater utilization of Lifeline-supported services provided by a pure wireless reseller®,

CAL, like TracFone and Virgin Mabile, ollers consumers a vanety of prepaid wireless services
that would be benefirial W low-incoine consumers "who need the mabilily, seeurty, and
convenience of a wireless phoue but who are concerned about usage charges or leng-tenn

coutracts.” CAL will offer all of Iz same benefits, plus added alvantages (o Jow-income

Y CER. 44 54.40] and 54.41].

“Lifefime Ondor, |9 FCC Red &1 E3081 41 and Appendix K at Table 1.B.

! Information availsble at bip:/www.usac,org/lilaboutiparticipanion-rate-informalion.aspx (last visiled
March 1320107,

2 Tragan Forhearante Ordor, 20 FCC Red a1 151 084 24: Firgin Mobiic Farbearance Ordar. 24 BCC

Red at 3393 ¢ 30,

"’I'r'r'rgz'rr Mobile Forbearonee Order, 34 PCC Red at 33939 10

' TFracfone Forbeurunce Order, 20 FCC Red at 15100 N % Firgin Mobife Forbegroance Onder, 14 FOC Red
ab 3%1-2 130,

44 Tractone Forbearance Order, ID0FCC Red at 31010 L3 Firgin Mofie Forbeargnee Order, 13 PULC
Red at 33%0 7 2L
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consummers frown its pricing plans and special atlention to customer rervice. Granting CAL
forbearance fram the Section Zl4{e){1)(A) own facilities requirement will further the Commuission's
goal of expanding the availabilicy of alfordable 1elecomununicalions services to these consumers
aud uthization of the Low Incame support program, and also promoting competition among
providers of telecommunications services, leading 10 lower prices and Increased choices far

[ow-income consumers.

IV. REQUEST FOR EXPEDITED TREATMENT
CAL respectfully requests thal the Commission expedite s processing of this Petition for
forbearance. Allthough there has been an increase in the number of households wilh telephone
service, the Commission has noted thal more improvements are needed 1o funher expand the
participation rate in Ine Low-Income program.* The Commission has highlighted that the
participalion rale in this program has been low since Inception. * In an elior 1o Increase
participation in the Low-Income program, the Comunission has expanded the qualifying critena
several imes and adopted broader ontreach yuidelines Lo raise awareness of the programs
among low-income consumers so thal more low-income houseliolds wall benefil by obtaining
telecommunications service al an affordeble rate:* Even though Viegin Mobile was recenily
granted ETC designation to provide Lifeline program, the Commissian nevertheless
emphasized that “more can be done Lo further expand participation by those snbscnbers that
gqualify [.]"** If granted limiled ETC designalion, CAL intends lo provide wireless seivices lo
low-incoine consumers who stand to benefit from the Low-Income program, and cxpedited

rrealment will allow it to do 50 sooner.

“*Virgin Mobite Forbearance Order, 24 FOU Red w1 3391 221024,

YVirgin Molnfv Forbearance Grder, 24 FCC Red al 339315 1. {/riversal Service First Report gud Order
12 FCC Red at 8878314449,

“Lifeline Order, 19 FOC Red 2. 830517 [ and Appendix K at Table LB.

¥ Virgin Mobile Forbearance Orier, 24 FOC Red at 33939 30,
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Expedited treaiment also 15 justified given that CAL is similarly situated o TracFone
and Virgin Mobile, and the Commission already determined that they salisfied the forbearance
conditions. Reaching the same conclInsion about CAL thus should require mininial
Cowmmussion resources.

Moreover, the recent economic dowuturn indicales thal more and more eligible
consumers wil] signilicantly benefit fTom the Liteline and Link-Up programs once they
becoine aware of this program®™ The U.S, Depariment of Labor recently reported that
unemplevinent has soased ghove 13% in rome area.™ Many consumers wiil be unable 1o pay
for, and therefore will lose, their cuerent plione services, and ay not gel the benefit of any
telecormumumnication service without the option of a wireless cammer that can offer an affordable,
cost-effective plan at 3 discownted rale. We therefore rirge the Commisston lo act promplly so
that CAL 1nay iminediaiely reach out 1o these consnmers wlo will beneit under the Lifeline

program

T See, £, "Prepad Wireless Sorvice Could Spun Price War," Morgue e Wewrdon, JWM Moy 4, 20007,

available at ke fwrw cnn eomy 2008 TECHIGS/06/prepaid wirelessirdex. html (“The prepaid cell phone
market l1as finally hit the 1.3, i1 a big way a5 ecopomically strapped constmens flock to imexpensive payas-
youU-gd 3cTv 15l )

Mnited Staws Deparimen| of Labor, Memopoiitan Arca Evgplovment and Linemployment Surmmary {june
36,2009, avmbahle at hp.fwww hls gavioews releapemetm. neC. homld
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V. CONCLUSION
As discussed above, CAL’s request for forbearance galisfies the requirements of
seclion 104a) ol the Acl since il seeks forbearance from the facilities reqoirements for ETC
designalion only Ior pnrposes of paticipation in the TUSF's Lifeline and Limk-11p prograins. By
receiving [orbearance ol the facilities requirernent, CAL can offer discounied and alfordable
telecommunicalions services lo low-incaine customers. Morecver, pronipt Commission aclion
will ensnre that CAL expedit:ionsly deploys its Lilelmne and Link-Up services (o the meny
low-imcome consumers thal currenily lack access (o comparabic and alfordable
telecoinmunications servicer.

WHEREFORE, far all of the fomegoing reesons, CAL respectlully requests thai the
Commission forbear from applying seclion 214{e) 1){A) o 115 request [or designation a5 an

ETC.

Respectfully submitted

Cal Communicalions, [ac.

%:a//
) 4
Carlos A. Lopes
AL Commumicalions, Ing.
1572 Barglay Blvd.

Buffalo Grove, [1, 60085
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APPENDIX A

SCOPE OF RELIEF REQUESTED
CAL Communications, Inc. 18 requesting that the FCC forbear fiom applying the provisicu in
Section 214(e)(I)A) of the Act that rexuires a common carmer designared as an eligible
telecommunicelious carrier to effer service in whole, orin par, over ils awn facililiex \n order
1o be eligible io collect Universal Service support, pursnani lo Section 234 [.-.:;. of the Act.
Similarly. CAL requests Lhal the Cormunission W forbear from applving any of ns rules
implementing Seulion 214{e)(1){A).

CAL requests forbearance from the faciiitics-based provisions of Section 214{e}{ I){A)
of the Acl in order (o be able to vollect universal service support under the lifeline and Link-Up
program, which 15 designed to ensure (hal low-tuccine Amencans can afford access o
ielecolnmunicalious services. CAL is seeking the same lorbearance the Commission has
granted the similarly situaied TracFone™ and Virgin Mobile™ (o participate in the Uuiversal

Service Fund's Lifeline and Link-Up program.

Fpiton ofTracFone Wireless, Ine for Forbearancefrom <17 wac § 2i#icplfd) and 47 CFR G 84,200 (i), CU Dacker Na.
P45, Order, 20 FOC Red 150595 ¢2003).

 Patition of Virgin Mobife USA. 4 Plor ForbearanceiYom A7 1w s ¢ § 2Mfelif)jA CC Docket No, B6-43 Order, 24 FOC
Red 1381 (2008).
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