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I. INTRODUCTION

1. In this order, we decline 10 ...oonsider aCommlssiDD dcdsion denying Feature Group
Jl>'s request for forbear= ftom the 8/lPlicalion of ac«ss charges (to the extent thaI they applied) to
"voice-embeodded lnll;mel communicIll'iOlls." The C<.>llItt\i!.siQn's 2009 forne""lllce order found thai:
Feature Group IP's petition did not ..-.1 ROY of the 81l11tl!.ory lorbcoraoC" criteria, priodJ"'lly """su.o;e
forl>earance would resuU in a regulatory void, lather thaD achieving the outcome Feature Group IP
sought.' Felll\lre Group tpl filed a petition for """lIlsiderntioo.1,.,Iidl fll.ils 10 idf,ntify any new facts Or

1Fta"'''' Gro.." IP PeriliotiJor F"rbeo,u"':e Fro'" ~~tiM 2!J(sJ "'1M C'-;c"li""" Ikr aM S«""""
51.70/{b)(I) <RII169.5(b) of I~e C""""",i<>ft', RwkJ, WC Dod:et No, 07-256, ),f"lJIOnItldom Opinion and Older, 24
FCC Ral1571 (2009) (Fun.ro G""'fIP Forbmn:JN:e 0"'"'",

, Fea!Jl/l'l Omllf' II' incbdool Fea!Jl/l'l Group IP Weot. u.e, Fo>a<ure Orollp lP So<uIh.......lUC. Ul1lX
eommlllli<:ario~'Cofp. reIlUl>, Grollp lP North llC, ond Feomre GIOup lP Somhear;lllC.

, S~. p,,,,,,,,,, Group U' Motion lOr R=D!;idenu;OD, WC Docket No. 07-256 (flied Feb. :MI. 2009) On F~bmory 2~,

2(J()9, f-'8lure Group II' filed a ~Drrected v~rsion of its petition and a motion. 10 or.cepI1l1e ="'" pleading. Ike
MObon to~ Con=ed. Moli"'" for Re<:onsidellllioo '" in dIl: AlIo'ffiBlj"" M<JI:ioo III A..cepo:: Sipple""nl <r
Ad<ition, we J>ocket No. 07-256 (file:! Flo!>. 23, 2{(J9) (MoIion) {aWlr.IJ;Ili r"m'CIed Mafion 1'",~Dn,
we Docket ~D. 07-256 (filed Feb. 23, 2(09) (Petilion for Recon,ider:>tion). The Mo~on ora"", lbl the ....-elf:
version of~ ",tilion was ·;nad"~J So'!b;-.\ed (<If prin<, Cil~versi<Jn to po<Uhle dD<ument fOl'n1at and ~Iecution

and !hen upload~ Morion al 2. Accordin8 10 lhe Motion. lJ>r, docu""'OI filed 00 Febrwry :MI, 20» com"ineda
number of err<ll' and WlIS rot in the lonna< required onder lile Commi',"""', .ul... Motioo al 2 WId 0.2. On M<m;h
5. 2001', AT&1', lno., tbe I'.fI>\larq lo<:al Ol"'ratUJg. eo,"poni<!s, the National E;tclla~ Camer Asoociation
(NECA)JNatiorW TelecomlOouications CoopeJalivt Association (NTCA)I~ZBli"" for !he f'n>moIi.......:
M"ancement ofSmall Teleconunonications Compenies (OPASTCO)/lndependent TelqIhone and
"Iel=mnmnic;ri~ i\llia<r.e (rrrAVW..t<:rn "fe~muni~.rioo. Alli",.ce (W"l'A) !filiogjoilo-tly), .nd V.,..lwl1
filed opposition' to the Petition for Rea>n.<l<b'atiOll S"" Opp<:$ition of A"J&T, Inc. 10 Feature OIllUP 1P Mofu>r. far
Reconsideration. we Dock.t No. ll7_256 (filed Mar. 5, 2009) (AT&T Opposition); OppositiOllofEmbarq 10
huti"" rOf ReC<ll\ilooatio-n, WC DocJ<:,r No. 07 .2.l6 (file<J Mar. 5, 2009); \lECA, NTe A, OPATSCO, m A, and
WTA Opposilip" tp M""pn for Roconsidorntipu. wr Dod,n No, 07·~56 (filed Mar, ~, 2(09); Ot>".,.;w.I>>t:
Veri'oD to Feawre Group {P's &tition for Reconsideration. we Docket No. ll7.256 (moo Mar, 5,2(09). Fea'.ure
(continoM, ...j
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circUJlll!taJl.CeIl. Or ma."";al error on lhe pan of !he Commi•.ion thal would support reoons;der:>.tiOll.
Therefore, we deny the petilion.

IL BACKGROUND

2. On o.:tob.". 23, 2007, Fee.tw:e Group IP filed a petition IUking the COmmi.,,;OlI to forbear
from applying access charges to ''voioe-embe<lded [nlernet cornnwnicalion•. ·.. Specifically, Fealllre
Group IP requested that lhe O;"nmi.~ion ''hold that Voice Embedded ilIJ.e:rt\/:t-ha.oo cornnwnicllliollll,
'ervi= and applications that involve Il'l" are pari of (i) a neLcbange in form; (ii)a change in conleDt;
audloe (iii) an offer of non-adjunct to baiic enh:lllCed functionality are en!\anced lItrYices and, therefore.
thll.l the ,;o..clliled 'ESP Exemption' from acceM, charges .till applies.'" Alternatively, Feature Gtuup IP
~.U:d thal 'lhe COlmnisslon ... furbear from application of certain express and implied provision. of
Section 251(11) of the Commullicatiow Act ... Rul" 51701(b)(1), and, where :'!'flicable. Rnle 69.1(br
00 that access ctw~e" do nor .'!Wly to voice-embedded JntI,mct communication

3. On January 11, 2009, !beCorrunissi"" odopwl 1M Fe<Zlure Group IP Forblea,..",..,e Order
denying the Petition for FOlbeat3llCe becau"" il failed to meet any {)l' !be r<latnlm:y fo[be.anlnce cn..,.;a.7

The Commillllion determined that unle!l8 it 1001:: affumarive action, 9.Il requiml by 1M ~lalUIe, to address
inlercarrier compensation regulstion fOf thi, type of traffic, !be reqoeslOO fll'l"be:Jrance would re.u1t in a
regulalm:y void regan:lless of tbe types of clllTien or traffic lit issue.' Beo;:a"", fartr.ar:lnce would resull. in
the eliminacion of any rate regulation, !be (ommiuiOll concluded Ihat enforce_nt of section 211Cg) and
related CommiSliion rules remained neeesoary to ellSllle that charge. and plllCriCCI are just and "","onable,
and nOl unjustly Or nnreasonably diocrinlinltory.' The ConuniSllion further ooududed th.'It it could not. On
the record in this proceeding, make the RecellSary findings thai enf01"<'ement of these provisiO<l3 was nolt
necessary for !he protection ofCO/Illumers Or that fol'belnt1ce WQllId be in Lhf, public interest'"

(Continued from pre";"". 0'"lI~)

Group IP filed i'" roply "" M"",k 13,:!009. See Feature Groop [p'. IUply 10 Response. 10 Its Motion tor
.lle<:onsideratioo, we 0..."'" Nt>. 0'I-1'j6 (filed Mor. 13, 1OO'l) (1'""""", Gro"" IP Reply).

• See Feature Group IP Poririt>n fll'l" ForbearaD:::e Por1lll8O' '" 41 U.S.C. § 16O(e) ftom P.ltfo",,"""'"' of47 U.S.C §.
2~ I CIl), Rule 51.101(h)(1), and lWJe 69.5(b). we Doxu< No, 07-256, al14-31 (filed DoL 2J.2001) (POOtion fur
Forbellnlll<Je).

, Petition for Fort>una<:e ol 3. AllhouSh F........ G""", IP used a variety ofdifl'ere,u llOrn.. !hroug!o>ld illl petition.
for 1M l"'JPO"'" of 1M decision, Ihe Conuniooion uoed Ihe """" ''voice-embedded IolenU:t communiClllione" to
deo<:ribe the IlCMWllhal were subjecl '" Ibe n:que" for fOfbtlll1l<lre. See Featl/n Grollp IP ForbeortJN;< Oro.r, 24
Fee R<d or 1513, n.n,

• Petition for Forbearance .1 3-4; 24_ll.

, Me Fel1JJJ.n GrorqJ lP Forb",,,rPIl" Om..r, 14 FCC Red a, 1571. porL I.

• Su iii. '" 1575_76, parllS. 7_10. 1'0' p.,.".,.... of conducting Ihe reqnired forbell[1lQC< IIlIIIly6i... !be Conuni"";'on
....umed lhat _lion 2S 1(g), Ihe excepliolt d ...", in ....tion 31.10l(bXl), 0Qd !lection W.S(b) of Ihe Commi,.wo',
rul... appli"" '" voiee--<::mbedded Iolfm", coJTlJJlUJlic:alioll6, bu, empw>Bllbot it w.. mok.ing 00 dtx:i.wn. Or
findings conc.....u"l! th< eunenl compen,ation ruI.. I", th<... types of communic.uon', See F""",,,, GrorqJ IP
Forbearance Order. 24 FCC Red ol1574, para. 6 and 0,19,

• See iii. 011576. p.ua 10.

LO See iii. '" 1517-18, p..... 11-12. The Con,rni"'ion reaohed !lIi. conch"ion bai>ed on the I.ck of evidence in Ihe
recor<! on the ecouonuc imPOCI "...., gnln! of Ltt.: forbellrllflce peli~on ""old i""e on Lbe 'I1IllUt Or COILSU"""'. /d. a,
(continued ....j
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Accmrlingl), Ille Comnlission found 1ll~11he pelition flliled to~t~ WlIUtOl')' crileril~ EO[
forbeatance-"

4. Feanue Group IP seeb recon.ideration Df fhe Feu/urr Orallp lP Fo~......ce OrJer,
claiming Lhat die Collltllia&on "failed in i18 ...... lIllmy oot)' 10 consider die FlJIbearance Petition, the precise
relief SOIIghI iIlId ita i~[ on Ille o"erridins p\ll{'lO"e <Jf the Act: fosterin,g competition,,12 Specifically,
Fearun> Groap IJ> oon""'do th..a the,e an: """..-1 rell/;0/IIj that the Commission should =omider \he
Fealure Grwp /P ForoeturJN:e Order. (I) l;Ubt;equentevents, including reliance by an incumbenllocal
nch.1nge =ricr (UK:j on the ooler lQ j~tify charging 8CCe$ for voice-embcdded InteJlId
communications, suggest that reconsideration i. wllrrlilllt:d; (2) Ihe deci.ion i. i""""oi.lonl wilh
Coll\ll\lssionp~n~ (3) tlw order incCIrrMI~ intefp:rl:md the petiliOll and the state of the law; (4) Ille
order ··,ideslep'" ~ ismc of '·I\OIl.-IP in llIe riddle" III;ClI8A clw.rgu.; (5) the docision milioon~lrIJtI; !he
partial forbe<ll'ance reqIle.led, and; (6) the order impooe.l' an illegal evid<:nliary iItDIl.dard.ll ACC07dirlgly,
FCllh,,,,, Gttmp lP ...b !hat the Cornn]i••i<lD """,,,.idoor lIItt1 j~s~ arevlse<! l!eci!.i<lD ilia!:

(I) properly <:haracterit.es Feature Group !P'. position and n:quens; (2)
addrelises, rulel On and disposes tlw relief that WlI.\ actually tel;Juesmd and. (3)
hold.lhatacc~ chargelllI1lnot due (but § 2.~I\bX5) reciprocal compensation
is due) from Feaarre Group IP for voiclHlmbedded Intmtet cOmntllnicatiDllS
thlll Feature Grnup IP processes for its ESP customers and hands off 10 'lrt

n.EC flOr tr8DlJPOrt and remun"';on; ,,~(4) thllt Femurc (lro"!' IP lou <lid
each ofLhe cri"";a in ...,1i.0II10 for forbearance from any 8I:Ce~, charge
obligBUon thlll does e1i81, with the result that JLECs must recover their ICCeS8

clJarge ·entitlemenl' from the v"ice..,mlr:dded Internet service p'e'ti.da...."

m. DISCUSSION

5. For !he rea&olli di.lC~below, we delly the PetiliOll fe, Re;,oDl'ider:>.tipn. PCP""'"
Group IP fail~ to idl:ntif~ my new flll;l;I; or circunllllao<;e', or any material error that would sUPp<Jn:
reco~ideratiun of tire Fcature Group 1P ForbtPNl1lCf Order. We aro JIl)I peooDded by dairm!hat dte
Feafu(r! Group IP Forbf4lYUU:e Order is incoJlSi9len1 with COm,miW<lD precedelll, nor do We find My
olba bui. in Ibe PJ,r;lion fur~nfur <lOncluJiolllhat !he Cornml88ion's ceoolution of lI:e
Pelilion for Far1:>eanw:e WllII incorrect. Throng:hout irs Petition for Reconsidenu;on, Feature Group IP
reslalV and~~zesmany of the arguments presented ill its Petition for Forbearwtce ill an attempt
(ConUuued from preYi"u' page) CC----------
1577_78, pllnL ;2. MU""""",!he Conmi.O;Pn re8SOlled lhw tie reguJlllOry void resul",,~ from Ill, req"~
forDe"""""" wool<! c"",re~ lbt ~u1dbartn nelwork inyesUPOnL ld.

11 S", jd. a, 15"75, para 13.

" S", ile.otun: Grtmp ll' ~\y ... '0. 011 t'cbm-.ry la, 200\1, F<alure Group IP sl", filed a petition for reYi"w of the
Fealu.rr Group /P Forb£arottet Ortkr in tho United States COlrt of Appeals for <he Disllict ofCp;ornbia Circuil.
See Ftoture GrlJllplP Wes, 1LC. el aL •. fCC, No. 09_1070 (1').(', Or. Feb, 20, 2009). On Apri19, 2009, Ql<

Comm;.SJon liIed a m<>tiolItll dimli.. Fealllre Group IP'. perilion for review ia me D.C. Circuit On Jane 23,
2009, me D.C. Circuit Oldered thallhe motion to di_mhs Feanre Gl'OlIP lP's Jl"tilion for review be held ;n
abeyance pending agency dispo,ition of the reqlle.t for recons1leration. S,e Ftalure Croup IP Wm, UC el gl. •.
FCC, No. 09-IOJO.o::mkc(D.C. Cir. JU1~ 2.1. 20091,

" Seel'elilion r", Reconoidtnn.ioo at 1-1.

'4 Petition fur R.<cousidcr.tiun al 23 (empho.,i, jn o';g;".I)
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to embe4 il. request!or a declarnlDry ruling, i.e., whelhe.-llIId how """es. charges cwrendy apply to
voice-<:rnbe4ded IP communicaliona, into its fOlbeanmre ''''IuePil.]j N; discUBl!ed below, undu ,;oction 10
or llIe CornmlJnicaliolUl Ac~ me Commission is obliga!ed to oonllidel" ....ithin the rime specified by !he
~taWte only wbe!her Ibe forbeanmce criteria have been mel. That statutOI")' ob~8Blion will! swdied in the
F~n."'''e Group 1P Forbeanmce Order. Accordingly, the P"tirilln flD" Recongidrnirion is denied.

A, Cornered Petition

6. As llII initial matter, ....e grant FellluJe Group ]P', Motion to ao;capt!he oom:cted P"tilion
for Reconllidenllion. Fe.amre Group IP maintains that !he miginaJ filing ....ll/i ITIlIde ''l/u:ough inadvertenl
error" and thai !he CQlTeclOO version contained no ne.... 8uhstanliw acgumenll.'· Altlwugh procedW1l1
irregulariti... with !he inili81 MOIion flD" Recomidention we", all"soo, 11 we find th81ll1e inili81 Motion for
Reconsidenu:ion w ... limely filed, partie5 ....o:re able 10 prepare and tile m~j, oppositions within !he rime
prescribed by the Cmnmi6.ion'uule>:." &rid !he corrected veJ1lion of the P"litian for Reconaider•.Iian was
not marerially differenl in subslMre than the initial Motiob. for Recob.sidenuion. Far the.., IelIBOnS, we
exercise our di.~relian 10 """,I Feature Group IP'8 Molion lD accept ils correclOO FTtirion for
Recoru;jderalirm. ,.

B. 1I:"""...idero.tiOll~ on Snbsequent Dewlop..""'l:s
7. Reconllideration of a Commission'. decision is "Ppropriam ....ben the petiril>\leT

demonstrales that the original CJrda conLains a malerial error or omission?" Mo=~e.r, 10 the ""renl llIe
~liouer relies on additional facts ru making his or her case, the petiti<mer ITDlsl demon8rrate !hlIt ~u<;h
raclS were not known or did nol exist until after the petitioner's last oppormnity 10 pret<ent sucb manen
(uJ!hougb the Commission remains free 10 consider additional facts as the public inletesl requires)." To
the exrent a petition simply repeats argufl""llS that were previously considered and rejected in the
proceeding, the Commission may deny them for the reasons already provided.'" Fe.amre Group IP ftnt
argues thaI reconsideration is appropriate bec..use some ru""mb,mt LEes are relying on the FeQllJ.re
Group IP Forbearance Orderlo justify imposing ac= cb"'YJ'" fur voice-embedded Internet

" See sup'" p3J1l.. 10.

" Motioo al 2.

" S!",<,ilirally, AT&T que";..,. w/II'lher!he inirial mooou ..... ti....ly filed and _ved wilier !he Commi,e.ian's
rule. and who:lJler !be oecoad l11.iuB sbould be enMido:red a "correction" or "'''PplellJeUL'' See AT&T Oppo,ition at
J, n.8.

I' See 47 C.P.R. ~ \ .106(g).

.. See 47 U.S.C.; 4(j) ("Tbe COllllni"ioo may conducli'" proceediJl8" in "O,,!>. monllrr .. will beOi <>:>ndlJOO 10 liIe
prop" Jispat.:n <>f bu.,....... aud to the end. "rjustice,"),

'" Toll Fru s".",ice AcC<!s. Codi>s. Orde, on Re",,,,sw'<I1ion. 22 FCC RCll 221 RR, 2Z192-22193 1O p..... 13 (2007).

2'47C.F.R.§ 1.1061")'

., See. e.g., Fe,urol.SltUe low BodTd on Unioer.,,1 Se/"lllCf! B",lne.. Se/"llice emur, 1M., Mobile Pho"" o/T.:uJ.'J.
IflC.. <Jnd 3 R;-...n pes, /flC. !'tll';on ft>r Reconsw'<I1k", ofSlfftJlI W;",,,,, Carrier Gra"P, Or,ur. 19 FCC RuI
223o.~, 22306 al par.. 4 (2C04J.
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COJIUTWnicatiOll~?' Feature Group ll' specifically references a filing "",d~ by AT<iT 1D the Texas Public
Ulility Commi..sion (Texas Commis,ion) notifyilJg itoftheFeutl<u Growp rP ForbearaJ'Iu Order."
Howe""J", AT&T does notconll:1ld in thal filing that the FelJillre Group IfFo~eOrder
deleormine. the i ••""" involved in the patti",,' dlopute bef"", the Te:J;as ConlJltiS&iO'l:l Over IJ\e proper
interprelation of 3JI interconnection agre.:ment.2> Even if the AT&T filing at is.ue could be OOlISlrUed IlK
Feature Gronp lP conle/ldr., a party's self·interesled OOIl,ln1C\ion m. Commission or4eJ i~ intIe,'"," to
the Commissiott'. charge to detcrmir.e whether. forbearance petition meets the crileria sel forth in
Section 10.><; Acwnlingly. """ find that the allogcd interpretaliul' of tho Feature Group Il' t''orkorona
Order coOlpillined of by Feature Group IP doe:l /lOt provide a sufficientbuis for I'fCOtIsideralion.

c. ReconliidenWoo. BIIllell on AUtgtd 1rK:umi8~""y willi Pre:OOe.'
8. Next, Fearure Group IP lt1'gUeS lltat theFeal!lu Group If Forbeonmce Orderi.

inconsistent with prior agency pn:cedenlV In the Fea(Ure Group lP Forbearana Order, the
Commission found that, "[a]bsenl affJn1llltive action by the CommissilDl. forbearaooe from .",tion 251(g)
would result in a regulatol)' void based on the plain lanauall" of ,hat .tlIlutory provision, <egardl= of
wh.t type. or carrie<1i ortraffic were involved.~1i Featu.n: Group IP ar~ that this conclusion is
incoll5i.tent with the finding in the 20081SP Remand Orderwi!h respect to dial-lJp ISP Lrnffic lhlD
''251(h)(j) Iw always applied 10 traffic that originates on the PS1N thaI is addressed 10 an ISF.".0

11 Seo PetiLlon fur Recoo<idelWiO/l III 3-7.

'" See Petition for Recotui&ratioo at 4-5 ."d Ex. A,

" JrJ. 1'.1. A at I tTh. FCC ordeJ d"", JWI &lennille \be~ bof.;n w, T..u< Commi..u,n ill- Docke1 ric 33323,
which co"""",_ !he proper interpretation of the inu=JlJIeCtion agreement bel..veen lJTEX a,1d AT&T T......~); S~
aUQ AT&1 Opptlsilion al 5. In OIddition, .... decJitleto~, any lltgUJnenl.l raised t<lncernil\Jllbe inlelCooDecli<tn
di.p,'"~nF~a"".? lP ..1JJ AT&T lI"" Ll ammtly befgre !lieT~ Commi",iou .. $0"" mall<:tll are n<>l
proporly before !he Commisaion See Pecilion for lteconsidttation " )·7. F""rure Group IPfill'ld a pe!ibon ...kiog
!he Commis,ion to preemptlbe Public Utilities ContnIEsion ufTew' considallioo of n dispuL<: belween UTEX
CoIl\llll1DkaciOM C<xp<t..tioo and AT&T Te"", over anew inlerco!u1cctioo agreement &ePetition nf lJ1'EX
ColWflllnications Corp>ration Punloonl In Sectioo ~52(e)(S)Qf the Commu,,;cO!ions ""I., fIX l'I"""'Ptioo or llIe
Jurisdiction oflhe Public Uli~lY Commission ofTe.... Regarding rorerconnection Di"f'UleS wilh AT&T Texas, WC
DocJ<e' No. 09-134 (filed July 13, 2009). On O<tober 9. 2009, the Wire~ne Competition Bureau denied lha1 req"",t
See FeririOfi ofUTE)( CQmm""jmtUm.s Ct>rpora!imo, PursuaN to Srclil>ll 2J2(.X5j ofsite Ccmm""icotWlI8 ACf,jor
PreempSu", ofthe Jurisd(cli<m o/llte PrdJIic Uti/(ry CcmtJ/lU'wn ofr~ ReR<lrdmg IntercQllneCs(on nr.<p"M3 wi,h
AT&TT........ WCo.,..k'No.09--B4, Meit1OnUUluD\ Opirlion and Order, 24 FCC Red 12573 (2009).

'" See AT&:r OpJnoilion a, 5 (.lating th.',Feat= Group IP "doe, ni>{ eveo mentioo the 'lIUl:WlY foo:bealuce le,~

m"~" I..., e_pwn lI!e purpo<tod CClrm""red bel_o thai leSt ond AT&T Te"".•' \enen; Embarq OpJnoitilDl III 6
(n<>ling thO! the Morion {orR.w>o,.;~,;"" r~il> 10 odd",,, u.. ...."""ry fo.-= ''''I.ulren:tIla}.

" S~e Petition for Reo;onsidcnJ<ion ., 7_10.

'" Featu... Gmup IP FQrl>el1m1tt:e Om.r, 24 FCCRcd III 1576, pan. 10.

,., p~tilioo r<'l IWo"",i&ntion 8t R(ciling llig!l.UM, U~"It,,,,1 Ser\ice Supporl, Fed.raI·SUe Joint SQ''''} Oil
U,,;versal &rvice; Lifelme aM Link Up; Unioer<a( Se",ice CQnSrif>W(oo Met/tt>&Jw~y; Numi>ering R.'Q.rce
Oplimi;;atiotl; Imp/emenla'ion oflhe Local COmpeli!(Oll Provisions in Ike Tt!ccQlItmlUlicaf(On3 Act of1996;
V,,'dopi"ll " Unified lotercam·er C<>'t>{"~""ic~ Regim<; 1I1le",,,r,ier C''''l{"""",''''"/or ISP'£JOlUUllrol!ic; Ip·
Em>b(,d Services, OC Dockel No,. 01-'12, 99-200, 99-63. 96-98, 96-45, we Doeke, No•. 06_122, 05-~~i, 04-36.
03,109, Order on Remand and Report and Order and FUIIlter Notice ofProposed Rolemaking. 24 FCC Red 6475,
(coolinu.......)

,
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F"-"JlIre Group (P Ihen resl8leS nUmeroU3 argumenlll m:wle in the ....oro previously concerning il.<
conLenLion Ihel voice-embedded InlemeL colIUIWnica!ionR are ;ubje.:t t<J ....tion 251(b)(5).'"

9. We di....gree wilh Feature Group IP'" 4Ii~ertion dIBI- the f"emw.re Group lP Forbearance
Order is inconsislenl with the 20081SP RemaN! Order. As we explain more fully in the next section, the
Comrni~~ion declined in the FelJiure Group lP Forbearance On:kr 10 deLenuit", whether voice-embedded
Inremel communicatiollS are subj""'l t<J """lion 251(1\), the exception clause in """li"n 51.701 Ib){l). and
section 69.5(b). Ralher, in perll>Jn'ling dJ,e forbearance analysis under """tion 10, the Commis~ion

assumed argueMalha1 voice..embedded Internet communicatiollS were snbjecllo thCl8l! sUlt\ll<Jry and
regulalOry provisions.l) The COlllmis,ion !hen <:oncluded that gnDlting Feature Group lP'l/ forbearance
requCllI wonld not aulmnatic.HJly subjoci voice-embedded InLernet communicatiollS to sectiOJl 251(bJ(5),
bUl wonld ins!ead creaLe a regulol.'lry void." Given Ibis rea'ionable analytical4liaumplion and the explicit
disclaimer thal accompanied i"lJ we find n<Jlhjng in the20081SP &maN! Order. and FearnII' Gronp IP
poin~ 10 nothing, Ihat is iru:onsislf:nt wilb the ColrllItiMion'~ conclu&ion:~ Feature Group IP allernatively
o'.er151ha1 !he Commission should have declared Lhat voice-<:ml>eddOO Inlemel; colIllllllnieatioll.'! fall
withi n sec'tion 2.'l1(b)(5), but a, we explain below, section 10·a requirement that the Coolnli.sion III:t on
forbesl'am'c pel.'ili<.ms within Ibe sL1Uulory deBdiine doe.l nor apply to ooy asr.ocialed. declamlOr)' ruling
reqneslS.

O. R£coosiderBtion BllIied on Alleged Dl.'nciendes in Carrying Out Section 10

10. All indicated above, Feature Group IP"""""'6 numemu, argumenllllleeking
recoll.'!idelllrioll on lhe ground Ibal the Commission doclined 10 address the request for dedamlOr)' rnling
underlying Ibe Pelition for Forbearllll<'e. Le .• whel.heT IlJId how llCCess chllIg~s apply 10 voice-embedded
Interne! communicalions." F;r5L Feature Groop II' 4liserts lhal theCommi~sjon miK'lwacleriu:o;ll!le
Petition far Forbearance and \he relief ~ought by Feature Group lP when it a~mmcd far PUJPO- of it:!
analysi~ that ~ecli<.m 251(g). the exception clanse in section 51.701(bXI), IlJId secl.ion 69-5(b) apply to Ibis

(Conlinued fromprevioul p.~'j -------------
6476-89. pllJ"""'- 1-29 (2f.OSJ (2008 ISP JUmtJNJ Order), aJfd ,lib """'- eo", Ca........;,,"""""'. I"". ,.. FCC. 592 F,3d
139 (D.C. Cir. 2010) (Care Co"''''.mictl''''....j (etnplIa,is in origiJlul).

'" S•• Pe'!i1;OO 1'01 Jl.ero"'ideration 0' 9-10,

" FeQ/ure Croup IP Famea"""''' Orrkr. 24 FCCRcd 01 1514. piUII. 6.

"ld. al I~U paR. 6.

" Su w.. al 1574 o. 19 ('1hough ....., makt chil OSlnmplioo lor f"IlPOlI'" or 1M ,""lion IO(B) snuly';" belo.... , "'" mN:e
no dedl<ion. or findiOllii in 'hi' Onl", concerning the C""",nl .:oftl!",n,OIion ",I•• fnr Lhese Iype8 ofcommunicori"",-"
.... mcll are <he .ubjo<:t uf • pending ","'making in the ",monl/n""",rri"r <':o"'Porua!ion proceeding.").

.~ Dial_Up ISP-bound tralfi,,_ ....hich <he C<>mmiKion ha. delennined foils within the ""ope nf secUon 2.'i1(b)(5j, i,
not subjecl 00 'ection 251 (g). lOO8 ISP R."",..o Order. 24 FCC Red al 6483, fW'O. 16: ne also Co,,·
Commun/col;';m., Nos. Ok-13M. 09-1046. 06-1393, 09-1044, 2010 WL 86672 (D.C. Cir. Jon. Il. lOW). cilillg
WarldCom, Inc v. FCC, 288 F.3d 429, 430 (D.C. Cir. 2(02). ThUs, if !he voioe..emboodded lnlUnel ,0nunooiC3IiOll'
at issue in Ibis proceeding~ 'imilorly 'ilnlllCd 1O dial-up ISP-bound !<affie, fori>ellnon.. would be w\fI,,,::.ess"'Y 1O
achieve the result Feamre Gro"l' [P ....... S.,., Pelilion for Reeonsidel1llion at 9-1 0 Cconltnding tha' s.ll .oicrr
embedded Inlemel commu1UcatioM "'" "ubjecl 00 'ection 251(11)(5»).

" See Pelition for Ra-llO,iden",on al 11-11.

,
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Ernffic'· After ~ifting ilirough Fearnre Group IP'g challengn: 00 thc ColllIllilillion' & findings and pleadings
tly inlEreswd p3ffies, ",e find tha! Future Group !p's assertions at>ollt the Commission's executio~of its
oblill"ti""" nnrl~ lhe ",."ion \0 f",bc~~4n" a ..e illComl<1. Despi~ Feature Group IF's inclusion
in !he !'elition for Forbe;Jr;mcc ofJ..gal argD[IlI:nls lbaI: access chlllJ"S should noupply to voice_
ClIIbedded Inlemet cOl1llllunico.lion6 and a ...quest that lIle Commi.sion agree with this intelpretatiOll,>7
r;ection 10 limits the Cnmmiuion's obligation to addre:isinst the pttition for forhffilTanM within lh<.
.,pedfiat period of time_" II d~ not require Commission action on what WM effectively, in this C3'ie, a
requesl fOI de.clarawry f\I\ing. We find that che Collllllissi<,.n met illl stablt<lf)' obligation in the F~l1Jl.l",

Group JP Forbearance Order, and thus rejer:t Feablre Group 0" ••-'!.'lertinn tbar the Commission erred l:>y
not gr.lnling a declaralory mling in lhi! sa"", proceeding_~ We a,"o nOle ",althe Commi..ion hft'l
dilcretion a810 whethcr and when 00 !ld.m,so requ~.su for de/:larIltory ruling.'"

II. The Commiuion fint M8un1M a'8IUMo that !he requirement 00 pay ,,"C68 chllfllOl; for
vok..--embcddod Inlernel CUl"'JJorucaoUuns ui.(e(I ~all8e the requcs(e(l relief l>CICCssarily presumeslhe
"XiSlerla of. requirement thallhe Connnis.>ion .hould rorbear from applying." Then !he CorumilSion

.. Se~ ;<1. al 10 (cillog rerm;n (jm"P lP YO~f'JnCcOtrle,,24 FCC Ro.l ., 1~74, pom. 6 (d..o<ribing the
MSlImptinns n""",,""'Y 10 rondU"1 therrquired forbeorance wolysi,)}; '''' dOO I\olili<ln fur R...,onside"";on u 11-12,
".18."d 17-18.

" See F"toUl1on for l'<lrb<-",""oe .. 49-56. FeMure Group lP O!SO n>queoled mOl, if lk CoR>D>io,,;,,~did nnt agree with
l'ea<ure GroupIF's anolysis, the Commission forbear from the requiremeMs ofccnoin stalllte.O arrl rule,. !M<
l'1:Iiliasl for Fo1>carance <113 (requesti0l forbea<"""" only 'u the Commi'sion holds Iha< Voioe &nIIedd<d Irnernet
based oommunio~tions, .orvie,," ."d appbcation. lho1 do involve I net ..,,"ni" ;n fonn, • ~h."S" ;n """""" ",<II", an
uffor of "o"-adJuncl to boole enhanced functionali!)' ore not =rnpt from occess charges, or the ESP Exemption i,
notelllried ~lIN lnID "'.'eS<:alrie. OO<''''l'CM"lion pur&lant to § 2~1(l»(5) OJ" §Wl); Ui. It 19 (.wing that "iiil
rhe,e p"",isk",. can be rcad 10 re",11 in oppliCIJlkm 01rv:=scMrges, the Commission mils! fort>ear from enlotcing
them'') (""'pb..;. addedl·

... Section 100e; of the Acl states <hat apetition for forlleanlnco.<hldl be deemed gmnled il the eo.unisoion doe. "'"
~ny tbe petitien for fail""" to meet the ""juirements fo< fOIbearst1ce under section Il(a) within ale year ofter the
CommisoiOll n:cd~es i~ Ul'I\ess the Collll'lUosiOll "<[eDds the {lM'••y= p«iod. Su ,17 U.S.C. { 161.1(,,). "Th<
Commi.sion lJliIy ""Ie"" tile initio! one-year period by all odditional 90 dflys if the Commission Ihds tho, !In

"""n.ion i. ".,..,.s.ary to """'t th<: ~rnenls aheedon 10(1). Sec 47 U.S.C. § l6(X.a); sec als~Pcriwm ifllu!
Vetiwn Te/epJwltf! ComptJllk'lor ForlHonuue WIder 47 V.S.C § JOOfrl.rnm. Tide /I <wi Camp""', l~w.')' R..us
..i/Io ResjMCt In flu!i, Broadband Se11'icU, WC Docket No, 1J4-4A.O. Ordo<. 20 FCC Rod ZOO)? (wen 2OlJ5).

.. We note ""'(the qu.,.uon of wMlhe:r IlC<:e8s eb8eg1:8 ""ply", voiee--eDahled Imtmet oolJllllllnicoLi"m. I, •
5ignifican~y caulesred areoof the I.w, wbioh i. CIl:=lIy under oonside.rodon in oilier, induetry_lO'ide, pmceedings.
Suo c.~., IP.EIlI>bW S."'ico,. WC Do::I::e' Nn ()4.~6. Notice orProJ'O""'l Rukmclrin&, 1'H'CC Roll 4!l(i.\ (200'1);
2()(Jij /SI' Rc-..d Otrler.

*' See ~ U.S.C-1 S~.): 41 C.PR ~ 12. ' •• ab<>H U.s.C, M 154(i),(j); role BmlUkaJting Co.•. FCC, 473 F.2d
594,602 (D.C. Ci•. 197)) ("An adminidTOliW'. "sc""y should"", be C<lwp<lled '" ;,_ I clorify(ng .tatemenl uDle..
it< failure 10 do ,0 con be shawn (0 be • <:lear "!><l.. of di<ereti"".'1, een a..,kd, 414 V.S, 914 (1973); set 01'0
T.""",..,. Vollei' Municipal G..,A,.ro< ... FERC, \40 F.1d 1Q3~, l~ (D.C. Cir. 199i) C·..." .~y b... brood
di;;cretinn to delOmllne wilen .nd how 10 hear and decide lbe mat"'rs <h., came l»fore il:'); Ni<>grd Mohowt Po"",,,
Corp. •. FederaJ Power Cammi,.,;"'n, 37<l R?-<i 1~3. \59 (D.c. Ci,. 1%7) ('..... b",a<ld, uf agency discretion is, if
ilI\yrhing, al its ....nith ,,'hen <he .<tion ..,ailed- relao.s primorill oot '0 !be i,,,,. of ..o..wning wh<<!IeT candw:t
viol:u.o the Stalure, or re!llll.tinn', bUl Tam to the fashioning of polici"", remedies and sanction,",.

" See UniJed SIC"" Telee",". A,,,,,,,. ". FCC, 359 F.3d '$4, 579 (D.C. 0'. U(l4) (.~pIaUllngIIlal l~r~
"'con"l inlo pl.l only fnr reqlliremelllO \bol'~i81").
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properly con.idered whe!her !he forbearance crileria were met under such circumsllmce•." n,.,
Commi.Bion WWi well within ill! discretion 10 do so. Accordingly, we find that Fearure Group lP·~

allegations that the Commi~sion incorrectly recired lhe argUmeDlB in the Pelilion for Forbe...-ance do DDI
provide a sufficienl basis for reconsiderntion.

12. Second. Feature Group IP arguell !hal the Commission ''unjustifiably sideslq>l' ruling: on
lbe PeLition for Forbearance," "wrongly did nolresolve Ihe underlying que.Lion iliat gave ri... III !he
petilion," and lhal it "mu,1 ansWer lhe question [of] whelher acce~s chargea do lI{lply 10 voice-embedded
InlemeIO:lTnmunication.'''' We find lhese argurnenL~ similar III argurnenL~ made by Feature Group IP in
its Pelition for Forbearance and irrelevant 10 lhe O:IInmission's analysis of whether !he furbe...""o:
~Titeria were met." The Commission addrellsed lhe requesl for forbearaw:e fuily in the Fea/urr Group /P
Forbea.raJIU Order. All oflhe argomenL~ lhat Featore Group IP asserts were not addJe:s,sed are, 'l-'

disclls.ed above, more approprialely charaeterit.ed u argomenu in support of a requcal for a drclamlcry
ruling. NJ explained in theFeaJure Group /P Foroearl1lll:e OrrJerand reilernted here, theComrni ••ion
has broad discrecion whelhe.r 10 respond 10 a requesl foc declaratory ruling, and iL declined 10 wjdren lhe!
portion ofFealure Group lP's requelll in the FealllTe Grorip /P Forbearl1lll:e Order." Accordingly. we
decline to reconllider the O:>mmi.sion's da.illion nOlIO address argumenu beyond the scope ofwhal WllO

required to "",olve lhe Pelilion for Forbearance.

E. R.!oonsidJ:mlion Based on Allegt'd MisinLeqJrelDtion of the ForbeaJ:1lQCe IUqlJat

13. PeaJure Group IP further alleger; lhlll the Commission "rni!lCOn.lrued" and fai:led 10
address illl requcat for partial forbeanLnce rol:her than complele forbe:anmce_"" Specifically, Fearure Group
IP conlends lhal.lhe Commission did not address a requesl foc forbear"""" relief thaI W9S "squarely
presemed in the pleadings;'" which il des<-Tibed u follows:

[E]ven if access charges apply 10 voice-embedded Internet comnwrricalions

'2 The Pel.ilion for Fortiellance reqIlired lhat !he Commission decide whelher forbeimince w.... appropriale ...."'illjl
lhat section 251(g). !he excepliQIL cl8llse in ""Clion 51.701(b)(1). eod secnQIL 69.5(b) apply 10 Lhie natfic• ..,d Ibt
Commi..ion condueted Ibis anolyei. in il:9 FerJ"'re Group lP Forl>e=e Ortkr. See Fe<J1ruo Group IP
FomeartJllCe Order, 24 FCC Red Ol 1573-18, p"""". 5-13 .

., Petilion for Reconoideration at 12. See o/.ro w. al 12-11 (""'lating many of !he argwnenm inlliaUy co:nlained io 1hr
Pelilion for Forbearance concernioglhe ne<d to ","olva !he goa.lion or whe!ber ..,01 how ac<:eo' charges apply to
voice-embedded lnurnel commonicaliooe). FeaLure Om,,!, lP olBo ,0ueol:9 lhOl !he Commission'. fail"", 10 """'he
!he onderlying i.euH.IlftllOl be aqnered wilh !be com'. findilljl' in AT&T v. FCC, 4:12 F.3d 830 (D.C. CiJ. l,006).
We disagree. In AT&T F. FCC, !he Court of Appeal. for !he DisErict of Columbia Circuit faulled !he Cwnmiuion
for fuililljl to conduct lhe 8l.Illulory anoIysi, required by sectiQIL 10 of !he Act. 1<1. Here, by """lns~ !he Commission
conducled the requioiJe ..,.l)"ii. aed concinded lhaJ!he """lolory forbelllllllce crill:ria were JIO[ mel. Thu•• any
suggestion thai !he Commi..ion'. fi,.ting> in lbe Feahsre Group IP For/xQ"",,,. Order are inconsi'tent wilh AT&T
F. FCCi. miepbrell .

... Much of F""l"'" Gronp IP'. reply is deFOrM Lo ergILment; concerning lb. apP"'l'n8lr .....guLolory """lInenl of
voice_embedded lnreme' contmunicalion....hiclI i. ou"i<l< !he ecope of !he rOll:>o~ ,nal~ .•ia comidered. here.
See Fe~l"'"Gronp IP Re{lly al 2-9.

•, See Fe4IUre Group IP Fo,f,.orGlI<"Q Ortkr, 24 fCC Red a, 1~74, panI.~, n.I~ .

.., See Petili<ln r<lr Rec<mo.ide"'ti<ln al 17-18.

"ld. at 17.

8



FCC 10-120

when Iwo LEes are involVlXl in !.he lenninali"n of voj""-embOO<led lnD:.rnel
Cflrnnumicarion. neither UJC hll8 the righr 10 l:>IIl the other LtJC for~
eb"'l:gel.. ROIh LEO! "'~ ~llebange lICOC8lI provider.;, SlId un<lou tlJe
Commission', rules each mus, individually bill the voice-emOOdded
Inlernel romnwnicarion'! service prDVider."

14, Firnt, we disagree that the request fur forbearance described ;n !.he Petition fIX
Re.:D\\siw..oon (0U'ld qII<llcl8bove) WaJ; dearly, or otherwioe, ru.ised in the Petinon for Forl;learance, The
'eelion of Lhe Morio~ (Dr Reconsideratim dis~ussing!his iSIlll¢ does not OOIIlbin a single ciuu.on or
CJlh~rwi<;e identify IV!le«: in the Petition for Fol:beanince lhis claim wes milled. The Petition for
Forbearance included a TableDf Contenl& and clemy identified a. oeo;:tion ~ MSpocific Fmbearance
Reijueste,r The "'Guest Feature Group [P a,.elts lhe ComttliosiDll '"ignDICd" w... not identified "" a
f<>rbearllll«- request in litis _lioo. Throoghout the eighl pep" discus.ing <he specific forbearance relief
oought, the pelitioner repeatedly argued forfo~ from the app/itafioll of occe&&cb~ 1<;> voice
embedded Internel communications." TIuu se<:lion coolBin8 nO reference to or di8Cllssion of the lez.lily
of, orfDJ~< fro'" =l.uiling. certain billing ~tiell& wll«e IWQ~ jointly tlffillino.te an inloenl:ate
acCe:lS cB1l us.i.ng voice-embedded Internel comnwuiaoti0ll8.'"

15. More fundarnenlally. !hi, lo:l i. mo", .pprop-;"",ll' cbu""wriUll "",~ fur
declaralory ruling or dnrificatiOll of tlJe rules appli.::nble to billing fOf joinlly provided acce&l. According
to Feature Group IP.~ Commi'SiOll' s ~ru8allO INwer lhi. question vio\al.xl lIS duties under section 10
of the Act." As Lhe CoJlUIlilllji~n explained in Lhe Feamre Group /P Forbe"rance Order and in ."",rinn
ill.D. ab<Jve. <he "U",tiOIl "f whetl1er and lIow J>CCeS. cluuge. may apply to voice-embedded Internet
wmrnunications need nDt be relIol~ to .ddrfM the Question of wltetbtt me fOlbearance reqoested by
Feature Group IF meeu; the stalUloIy fDrl:earance erileria. Likewise, questions about billing practices for
jointl'l provided 1l<X:eL'. if""ce<J; chars". apply, arc, Like !he lOajorill' uf the queslion8 prelltnted by
F~3tUre GraJp IP. more appropriately dwacterized a& requeo& for declaralOl)' niling and 1ft nOI iJlD:grll1
to Lhe forbearance analysis subject to reconsideration here.

16. [,iually, e.en if !he Commission were 10 I18Sume for pUlJlO3"s of !he tDrl:earance ""lIly.is
rnarlhe Commi..iOll', rules currenlly aUow LECs to bill Fenlllre CkoupIP and similarly sltualed ClllrierB
ElCCeS. cbar~e. fDr v~be.l1ied lno:met CCUtUIIlIIlicalOll. delivered to the billing LEC., FWWl"e Group
II' lias failed <q1ain to pmvi,(" the_ evia"""e and 1IJl1ll,..;,. nce<>3''''Y !O ""P~fI (he forbearance requesled-"

.., }>"UllunforF~ al 27 ("This J:WlilioD "xlend. oo>ly 10l~ trom *'" ~l'Plicalioo of•..-ilelll'd ao:eM

charJ!es.~l; id ar 29 (''By eliminarir<llhe sllrfulDf}' and regll.1srory bose, for illljlOSill.g ein:";I-'wilC~"<1 aa:eae cbarges
on lP-PSTN aed iMidmlJl1 PsrN-PSTN tt8ffio, <!Ii, PelinoR oeeu to eod the lenglhy liligDtion . _. and at!('adnnl
n>gulamry n.-.:.eruU"'Y ....j; id. 01 JO (u[W)e s"d eitheT """/imuolion 1D0r !lie \ISP R<>cipooooa!eo,~l
tegime ntreadv applies 10 Voice..mkrlded InEmll't rommuoicnrioOl or forbeannee '0 thallhe s.>me <re1llrJl"m will
",..1•.~) (eltll'Ou<t in original).

" See id. at 19.

" A, ;0 <be 1'""",,,, G","P IP I'pm..a"""" a,h" rnLr ..,~",~aon lrre IJ\II nnle cxi.lo f'" pllIpOoes or roll9idering
~ reqO""1 forfnr~ from web mil! is no< Dmis""d""'landing 01 petitioner', OI'lJ0o-o:nlS. We male lbi'
,,",'Lm~tionsolery been""" we."" ollly ron,ider-ror~ from a <eqwremtnllWIl .'is\!. See UrUmd Slare.
TeI.co.... iI.J.or., 3~9 P.3d al ~79.

,
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Feature Group IP ~~en;;!haI illlOUgbt forbearance from the slHtutory provisions and rule~ that the
il\CPl1lbenl LOC. have idcnlifioo as a Je~a1 jusLit,,,,,tion for billing Feature Group IP as the '~oinl p!ilvider
LBC.~,-' bul prov;doo no dilleussion or ilJ)oJy!lis of !his reque~1 in its Pelition for Forbellfllltce:"" The
fortlel\r.ltJ<'e pelition ~onlllined nil dillensi(>Il of the throry ltOW ad.'anooo by Feature Group IP in its
Peti ti"" fO; R.:considaation." Thus. th"", was (and is) ,imply no evideo<'e in the ra.;(lro or analysis
.dequ.~ to suppon \he fotrellnJlDe relIue~t now de&,";~ by Felltu~ Group lP. IUld the Commission is
nol required to addre•• lJlese ne"" unsuppor1OO ;Ugunwl!ll on n:consideral,on."

F. Reu>Jllllderat1on Bued 00 Alleged Errol'll in tile Public Interellt AllIlIysis

17. WIly, Fe-Shill' Group IP usel1S th.:d tllC' CoDimissioll erred in its public inlerest analysis
by Cbngru,rmg only lJle polenLioJ harm. of furbemwce ,ather lhan iJle ovenl11 economic benefits
ru,scribe.d in Lhe Petition for Foroo.nwce." F"aNre Group IP furtherchullenges\he CODimission's
findin~ reg:lrding a lack of evid~n~e in lhe ,«oro and argue:i thlillhe Comrniasion held illo an
inlJlC>S&ible evidcntiory standard concerning the potl:ntioJ impa<;1 of the rorbearance requesced.'"

1&. Although ~atureGroup IP's Petition forF~ oontained some general5lalemcnts
cOl'lCeming the potential benefits that might result from its req.....ted rorbearance,S9 all the public interest
argumenl3 mllde by Feature Group IP in its Petition for Forbearance are based on the premise that section
251(b)(5) would nece&sarily apply if forbear.lnce were granted, whicb the Commission rejected."" We
lind in!lllffi~jentevid"""., ilt th~ recDTd to rev,=" tb~ Commission's finding in this regard, and instl:ad
find lhst the Commission Willi justified in rejeaing the public interest arguments JX"'sented. Moreover,
the Commission's stared concerns regordiog the potential impact of forbearance did not place IUl

" Petition for Fo<b<lIC8OC~ III IS. w~ empl"...iu. lIl., _ maU no linding. os to whe<hu we agree with Feolore
Group !P', ~p!ion of,,,, rol~ .... " "joiJll. provi~r LEC.~

.. The argument mode by F"''''re Group [p that this i, jointly ~rovided aceess was mi,ed in i.. reply COmD1en" on
the P~titioa for Po<beo.r.ulc.. in J.n aaempllO distinguish iu fo<b<a<ance request from tbat considered in Ihr Core
Se.tiOll 251! gY254(g) FO~"TtlIlCe O"u,. See Fe.o<nr.l Group IP Petition for Forbearance IU:ply at 28-29; FMfW,e
Group IP FOrlte<zlVlMe O"u" 24 FCC 1«'<1 al 1516, pan<. 9 (discu..ing the holding in Peti/itm ofCott!
Communicolions, lnt:.fo' Forlu",=e fro", Secliolu 2jJ(II) <>tid 254(11) of1M C<>"""""'-colion3 Ac/ anti
Implementing Rule., WCDoeketNo, Ofi..IOO, Merrw.mu<dum Opinion and Order, 22FCC Red 1411B (2007) (Core
Sec/ion 251(gY254(g) FoTbe4ront:e Orde,), pe~ jo, ~iewdi'''liswl, Core Commurrit:atItt"" 1&. v. FCC, 545 P.3d
I (D.C. Cir. 200B). The di'eussion fonnd in.tt>e reply cnrnml'.lll', how<wet', does not contain any request for
foIbea1ance Or any OJlo1~.i. of the forbearance criteria.

-" The onty di,cn,sian of ''billing" oonLained in Ihr P2Lilioo for F-.......:e i. foond in a few foo""""," ronceming
!lignaling ODd in""""",",,,!lon rnnJ""", Sa Petition for P""""""",, al n.l1, Jl20, n.22.

.. See GeneroJ Mow,. Corp.. 2.1 FCC Red at 3135. pa"" tI (.Ulting that the Ct>mmi",on pre\<iOllaly h.... rejected
orgome<rts On recDJlBid"l1ltion where tho petitioner p""enled no ne", e\<ide""" th.l "",nld cau,,,, it 10 recoo,idnr prior
deil:Dllilll1lions).

., See PeLition for Rec'maider"tion at 19.

"See ill. ",21.

" See id. n' i9_20 ond n.32 (dong to general di""n..ion, in the PeLiLion for PomeQlWloe of "Group Fomting
NeIWQrb"); see ~lso Veozon Op!""ilion at B (challenging Feature Groap IP', ....mOJl thot i' preseuled evid."""
concerning tho eoonomic impacl of the forbcanlno:e reqnested).

'" Su Fe~lureGroup IP Forbe<Jr~nce O'*r, 24 FCC Red at 1577-7&, para. 12.
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unreWloOnable burden 011 Featu~ Group IF; to rhe<:QIIlBry, Feature Group IP faced the ...me burden M
other petitioners seeking lorhl:arance unde.r \he :lla~, ille Cornrniasion reWloOnably coocJuded!hat!he
numerous deficiencie. in !he e~idenrilU)' record precluded tho Conlllli•• iun [rom finding !he rttI.\le&led
focbeuwce con.i'ltonl ....i!h!he publj~ ;nltorest.,1

lV. CONCLUSlON

19. For all of the reElOOn. diocus.oed Boove. \lie find lhal FUMe Group IP lw; failed 10
demon.lJlIle lhal rccon.idmllioD of !he FeaAlre Group IP Forb<ellratl<.'e Order is ....aJTIlnled.

V, ORDfJUNG CL,-\USF.~

20. k~orotn~ly. IT IS ORDERED lJ1al the MOlino I(J A<:cept Corre<:led Morion for
ReconsideratiOl\ Or In Thf Ahemative Molion 10 Accept Supplement or AddlriOll of Fe.onm Group IP
Weil LlC. Pe.mre G....lIlp IP S<>ulhw...l LLC,l.ITEX Comn.w.;caliono; Corp., FUlUre lJtoup ll' .''ljorth
l.l..C, Wld Featvre Group D' South~l u...e IS GRANTED \(lIn.. e:o:tenl ~ forth heRin.

21. IT IS fURTHER ORDERED. pun;uant to IlUttwrity oonlBined in 5CCr;Ort5 l-~ arid 10(0:)
of the Commurrica!;nnt An of I'):M,,, :unenclcd, ~1 U.S.C. U IH-:!', ](;(Xc), ond secrion l.lU6 of the
ColJUUission's Rules, 47 C.P.R. § Ll 06, the C=led Motion for Reeoooideralion ofFeatvre Group IP
We" LlC. n.arure Group IF Sou!hWelt LLC, Ul'EX CommuuicariOIlll Corp., Feature Group IPNorth
LLC, and n.alUR: Group IP SOI.t/,ea.'lI LLC IS DENlFJ) a. 5el forth ~in.

FEDERAL COMMUNlCAilONS COMMISSION

Marlene H.Danch
,~-

" See id.
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