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L. INTRODUCTION
L. In thiz order, we granl in par and deny in part a petilion filed by the National Public

Safety Telecommunications Council (NPSTC) requesting a slay of the Janvary 1, 201 | iotetim deadlines
aggociated with the narrowbanding of privale land niobile radic (PLMRE) licensess in the 150-174 MHz
and 421-512 ME2 bands.' In previcus orders, the Conmission set January 1, 2013 as the final deadline
for PLMR licensecs in these bands Lo migraie 1o narmowhend (12.5 kKHz or narrower) lechnolopy, and
Jenuary 1, 2011 a8 (i deadline for certain inlerin; measuses relating (o licensing and equipment.” For the
reasons set forth herein, we deoy NPSTC’s request wilh respect 1o the interim licensing deadlines, bot we
grant the requestied relief ip pant with respeci Lo certajn internim equipmeat deadlines.

1. BACKGROUND

2. In 1995, the Commission adopted rule changes to promote e efficient use of the FLMR
service and lacilitate the introduclion of advanced 1echnologies.’ To promote the framsilion (0 u aore
efficient parowband channel plan, the Commizzion provided, inter afia, that “only [nereasingly efficient

' The Netlenal Public Safety Telecommunications Council Petilion for Swy of nterim Narmowband Implementation

Drates of Sectinn 30.209(b)(5), 90.203(j)(41 md {5}, and 90.203(j) 10), WT Docket No. 99-37 (filed Sept. 29, 2009)
(NPSTC Petition).

? See Implementation of Sections 309(3) and 337 of the Communications Act of 1934 as Amended, Secomnd Report and
Order and Second Further Notice of Proposed Rulemaking WT Docket Mo, 99-37, 18 FCC Red 1034 (2003)
(Second RO, Implementation of Sections 30937} and 337 of the Communications Act of 1934 as Amended, Third
Memorandum Opinion and Order, Third Further Notice of Propased Rule Making and Order, WT Dacket No, 99-
87, 19 FCC Red 25045 (200d) (Third MO&D). Spexifically, these narrowbanding deadlines apply to frequencies in
the 150.8-162 0125 MHz, 171.2-173.4 MHz and 421-512 MHz bands. Narrgwhanding in the 150.05-150 § MHz2,
162-174 MHx, and 405.]1-420) MHz bands, which are allocated priman]y for Federal Government use, is poverned
by a difizrent schedvle. See Amendment of Paris 2 and 90 of the Commission’s Rules 1o Provide for Narowband
Private Land Mobile Radio Channels in the 150.05-150.8 MHz, 162-174 MHz, and 406.1-420 MHz Bands thal Ars -
Allocared lor Federal Government Use, Report and Order, ET Docket No. 04-243, 20 FCC Red 5793 (20035); 47
C.FX. b 90.265 Similarly, the narrowbanding requirements lor 700 MHz public safety parvgwband systems are
subject 1p 3 different schedule, and are not affecied by this proceeding. Sez 47 C.F.R. §§ 90.2030m}. {n), $0.535.

? See Rrplacement of Part 50 by Parn B8 lo Revise the Privaie Land Mabile Redio Services apd Modily the Policies
Governing Ther Report and Cirder and Further Notice of Proposed Ride Making, TR Docket No. 91-235, 10 FOC
Red 10076, 10077 9 | (1995).
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equipment” would be approved.’ The Commission did nol s=1 a date after which it would no longer
gpprove equipment with a wideband {25 kHz) mode, or aller which sach equipment could no longer be
manufartured or uged.” The Connission contemplated that, as sysiens reached the end of their service
life and new radiad were needed, users would migrste m the narower bandwidil, multi-mode radios In
order o avoid the adjacentchannel interference that could occur frow aysieme using the adjacent
narrowband channels *

3. Subsgaquently, the Commissian determined thel the 1995 rules failed (o provide adequate
incemive Lo realize the Commission's spectrum efficiency goaly in these bands, and stronper messures
would be required La bring about a timely transilion 1o narrowhand 1echnology.” The Colnmission
therefore amended the rules lo provide Lhat, by January 1, 201 3, Industrial/Busmess and Public Safety
Radio Pool licensees in the 150-174 MHz and 421-512 MHz2 bands mnst migrate Lo 12.5 kHz clianne]
bandwidth, or nlilize a technology that achieves equivalent elficiency.”

4, The Commizssion also adopled interrm deallines ta (acilitate this trangition (o narmowband
technology. Specilically, begpinning January 1, 2011: {1} the mann facture, import, or cedilication al
equipment capable of opersting will only one voice path per 25 kHz of spectrum, i.e., equipmeut thal
inchades u 25 kHz mode, will be prohibiied;” {2) the Commission will no longer accept applications for
new wileband 25 KHz aperalions, or medification applicalions that expand the autharized conlour of
existing 25 kHz statians;'” and (3) the Conunission will no longer accept appliceliane for certification of
equipmen! that cannot operate in 6.25 kHz mode or with equivalanl efTiciency.”’ Since thal time, the
Colnmission has resleraled its commitmant to the narmowbanding transition, as demand {or scarce PLMR
spectrum continues to grow, "

5 NFSTC states lhat it fully supports the 2013 deadline for bcensees 1o Urankition lo
narrowband technology, bul. il requests a stay of (he 2011 deadlines.” 1 argues that enforcement of Lhe
prohibition on new or expanded 25 kHz licenses, and on the manufacrure, imper, or cerlification of
eqnipment that includes a 25 kHz wnode, wil) hamper public safety inleropetabilily duning Uwe [inal iwo
years of the transilivn, and requesis thal these deadlines be stayed uotil January 1, 20813."* NPSTC also
cantends (hal the prohibilion an cerfilication of equipment that does nol include 6.25 KBz capability will
umiecessarily raise equipinent costs, and ghould be stgyeil untid January 1, 2615.° NPSTC argues (hat (he
Conunission’s stay of these deadlines would not prevent or deter icensee miplementation of namowband

Yid ar 10DBL YT

*1d, al 10100 ¥ 40.

S 1d.

7 See Second R&(, 18 FCC Red 21 1038 9 12.

' See 47 C F.R. § 90.209(b)(5).

* 47 C.F.R. § 90.203(j)(4} (certification), (10 (manuiacture and impon).
' 47 CF.R. § 90.209(b)(6).

"' 47 C.F.R. § 90.203(3(5).

1! See Implementation of Secbons 399¢j) and 337 of the Cammunications Act of 1934 as Anended, Third Repart and
Order, WT Docker No. 99-87, 22 FCC Red 6083, 6002 9 20 {2007} { Fhird R&O); Joplemenvnion ol Sections 309(j)
angd 337 o[ the Communicaricos Acl of 19 as Amended, Fowrih Merorendum Opinion ahd Order, WT Dackel No.
99-87, 23 FCC Red B042, 804445 9 7-8 {2008) (Fourth MO &O).

1 Soe NPSTC Fetition ar 1, NPSTC Reply Commenis aL 5.
M See NPSTC Petition al 5-6.
" td, al 11-12.
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lechnology [Edur 10 2013, or prevent manufaciurers ﬁ'um voluntarily including 6.25 kHz effiviency m new
equipment.

h. The Wireless Telecommunications Bureau and Public Safely and Homeland Security
Bureeu sougat comunent on NPSTC's request.”” Conurenters generally favor an extension of the interim
measures relating to equipment manfactre, inporlation, and certificalion; but are sphit with regard 10
exterding the interim lizensing deadlines.'® Commentes agree that any sctiau should apply equally to
Indusirial/Business and Pulblic Salety hicensees "

Il DISCUSSION

7. While KPSTC describes ils petition ag 2 stay requesl, we believe that il is more accurately
tharscierized o5 a requast for a lemporary waiver of (he 2011 deadlines.™ Pursuant to Seciion 1.925(b)(3)
of our Rules, we may gronl a request for waiver il il [» shown that 1) the underlying purpose of the roles
wauld nor be served or would be frustrated by application to the instant case, and that a grant of the
requesled waiver would be in ithe public mierest; of (&) I view of unigue or wisual facal
cirsumelances, applicalion of the rules would be inequitable, unduly burdensome or contrary 10 the public
interest, ot the applicant has no reasonable alernative.’ We remain committed o bring ng about a tunely
transition to tarrowband wchnoplogy in the PLMR services, in order 1o alleviate congestion in this
crewied spectrum. Nevertheless, for (he reasons set [onh below, we [iad thel 2 waiver = wamanted with
respect 1o cerain agpects of WPSTC's request, and we accordingly granl the request in part aud deny it in
part. Specifically, we: (1) extend the imeframe [or manufacturing or importing equipment that incudes
a 25 kMz mode, but not he deadline for prohidiling certification epplicalions ‘or equipment that includes
8 25 kHz mode; (2) maintain the deadiime for new or expended 15 XHz operations; and (3) extend the
Limeframe for certifying equipmeni that is not vapable of uperaiing in .25 kHz mode, bul only uniil 2013,
rather than 201 5 a9 requested by NESTC. Coansidtent wilh ihe comments we have received, zll

18 5 a4,

' Lze Wirtless Telstommmications Burean and Peblic Safery and Howeland Security Bureau Sexk Comment on
Natiomal Fublic Safety Telccommunications Council Petition for Stay of Interim Narrowhband lmplepentation
Deadlines, Public Notice, WT Docket No, 99-87, 24 FUC Red 13495 (WTB/PSHSB 29). Comments andfor t=ply
commmenls were filed by the Assneiation of Amencan Railreads (AARY, the Aasociaticn of Public-Safery
Commymications Officials, Ine. (APCO); the Berpen County, New Jersey, Pelice Department fBerpen County);
Wiliam J. Carter; Comm Enterprises, LLC (Comir Enterprises); Engineers [or the Integrity of Broadcast Services
Spectrum (EIBASS); Enterprise Wireless Alliance (EWA): Freepon-MevioRan Cooper and Geld, Inc. {FCX), the
Joint Council or Transit Wicslesr Communications (Joint Councal); Meotoogls, Inc. (Motorola); NESTU; Natipaal
Seience and Technology Network, Inc. {NSTN); the City of Mew York {Mew York); the New York City Transir
Authority (INYCTA); PacifiCorp; Crality MobileCommunications, LLC [Gualiny}: and Tait North America (Taith,
EIBASE filed its comments in the £vent that the PIMPE sarrowbanding deadlines are deemed 1o apply Lo Remore
Pickop Broadcast Auxiliary Servics stations  See EIBASS Commepis ar 1, We copglude that the narrowbandng
deadlines do nol apply to such stations. See Bevisions to Broadeast Avxiliary Sernvice Rules in Pant 74 and
Cenformaing Techaical Rulss for Broadeast Auxiliary Senvice, Cabls Television Relay Service and Fixed Services in
Pare 74, 18 and 101 of the Commission®s Rules, Memorandum Gpinion and Order, ET Docket Ne, 01-75, 18 FCC
Rod 21828, 21834 4 14 1 2003).

" Inits commeaxs, New York asks us ic gxiend the final deadline for migration lo 12.5 kHz rechnclogy from 2013
1o il least 2013, and W reememine the mandale for fanher migretiop w 635 XHx echaclogy, See Mew York
Comments at 2-3, 5-9. Theee requests are bevond Lhe soepe of Lhe instapl proceeding, and will not be addregesd
heTem.

1# See, ¢, Comm Enterpris=s Commients a1 I-2; FCX Commenis al 2-4; N‘PS‘I‘C Reply Comments at 4,

¥ See Winsiar Boadeasting Corp., Merarandim Oninion and Order, 17 FCC Red 6126, 6128 Y B (2002); of.
Suvuthwenemn Bell Velephomz Company. Crder, 2 FCC Red 3173, 5175 7 {CCB 1987).

" 4TCER. § 19250)(3).
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narrowbanding deadlines will coutinue ta apply cqually lo Industrial/Business and Public Sefety
licensees.

B Manufacture or import of equipment with a 25 kHz mode. NEPSTC arguees 1ha
prohibiting the manufacture or import of equipment 1hat includes a 25 kHz mode® will effectively
prevent existing systems fom replaciug or adding radios during the last two years of the narrowbanding
transition, which would hamper interoperability between syslems (or different pans of the same system)
that are at differept stapes of the narrowbanding conversion.™ When the Commission adapted the 2011
deadlines, it specifically stated that the narrcrwbnndmg schedule was designed 1o avoid complicatiug
efforts to mtahhsh public safety interoperability. ™ Moreover, we agree that it wauld be contrary to the
public miercst to prevent licensees from keeping 25 kHz systems in full working order until they
complete Lhe migralion to narrowband techaology.?® Relief arguably is nol necessary to avoid an
equipmeni shortage, giveu that the rules do not prohibit the marketing and sale of existing inventories of
25 xf{zcapable equipmeni after January 1, 2011.”® Nonetheless, we believe that a temporary waiver of
the prohibition on manufacture ar import of 25 kHz-capable equipment is appropriate, m crter to engwe
thal necessay equipmenl remains aviilable during the narrowbanding imrsition.”” We therefore grant a
blanket waiver of Section 90,203(j(10) until Jonvary 1, 2013,

. Cedificalion wpment with & 25 kHz mode. Wilh respecl 10 new certificalions of
equipment capable of pperating in 25 kHz mode, however, we conclude thal @ winver would not be
appropriate. Permiming the continued mam(acture and impor of exisiing 25 kHz-capable models is
sufficient 12 ensure that adeqnate supplies remsin available m order o maintain exigljng svetems during
the narrowbanding transition. In contrast. there is no corvineing evidence or argument upon which w
conclude Lhal cerifying new types ol 25 kHz-capable equipment i3 necessary Tor maintaining (hose
syslems, or thai it would otherwise be in the public inlerest Ip expand the range of available 25 kHz-
capsble equipmenl ag the 12.5 kHz migration deadline approaches.®® We therefore decline (o grant a
wiiver of Section 90.203())(4).%

H Tair paserts that Section 90.203(j) is ambiguons with respect to whelher mannfactre, import, and certification el
15 kHz-capable aquipment that includes a 6.25 kHz made will be prohidited as of Tanuary 1, 2011, and requeats thay
the rule be clarified. See Tril Comments at 2. We take this oppartunity Lo affirm thal as the Commission has saled
on multiple occarions, the rule prolubils the manucnies, mport, or centificalion of any 130-174 MHz or421-512
MHz band equipmenl thar inclodes 2 35 kHr mode as of that dae. See, e.g., Fourth MO&0, 13 FCC Red a 3042
12; Second R&D, 18 FCC Red a1 3034 2.

2 See NPSTC Petition a1 5-8; see afsa, ¢.g., Matorola Comments at 3; NYCTA Comments at 5, PacifiCorp Reply
Commenis at 4-5.

M Loz Third MOG&U, 19 FCC Rod al 25055 9 22 ("We betieve that il is in the public nterest ko aveid (he Jificnltes
that could Ye caused (o licensges' current and luture oprritians, especially Ml oot exclusively public safety
operations. and in paricular efors m esablish public safery interoperebility. ™). The Cammiseion places creal
Imperiapce on facilitaring public safety wmropembility. See, eg, The Development of Operational, Technicul and
Spectmm Requiremeais For Meeting Feders! . Stele and Local Poblic Salety Ageocy Communication Require meots
Through the Year 20 0. Fourth Memorandum Opinion and Order, PR Diocker Mo, 96-84, 17 FOC Red 4724, 4748
1 74 (2002).

% See Joint Covocil Comments a1 1-2.

* See EWA Comments at 34,

* See, e.4.. Joint Council Comments a1 1-2; NYCTA Comments st 5.
¥ See WSTN Comments o1 2.

** That ir, as of January I, 2011, we will no longer acecpt new applications Jor equipment that includes 225 kHz
mode. Permissive changes Lo already-spproved equipment wall 511l be peomited,
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10,  New or expanded 25 kH2 operations We also deny NPSTC’s request with respect to ihe
deadline in Section 90.20%(b){(6) for applicalions for new 25 kHz operations. or modificalion applications
that expand Lhe autharzed cantour of existing 25 hHy suations, NPS1C argues ihal prohibiling new or
n:odified 25 kHz licenses will hbamper interoperability >eiween systems " The relief rac;uralecL hawever,
ts 1nuch brosder, and would permit new or expanded 23 kHz operations for any resson.’’ The interim
deadlines were intended to encourage licensees La begin planning and implementing migralion to
narfowband technology well before Jannary 1, 2013 We conclude thal comioning to auithorize wew o
expanded 25 kHz operations after January 1. 2011 generally wonld be couftery to the public interest, and
wounld piherwise wndermine oyy gnaly (o establishing the aamowhanding transilion deadlines in the [Irst
inslance. Ar 25 kHz licengees migrate th parowhand lechnology, sposbiuia beroioss available 1o mber
licensees (o relieve congestion.” We decline (o lake any action (hat would leave spectum encumbered
by 25 kHz operations jonges haa necessary. [n situations wher aulhorizing new or expanded 25 kHz
nperatin&s would further the poblic interest, case-by-case reliel may be considered (hrovgh the waver
ATOCEIs.

11. ertification of equi t lacking a 6.25 kHz mode. Finally, NPSTC argues Lhat
requiring applications for equipment certification to specify 6.25 kHz eapability as of January 1, 2011
will increase equipment cosls with no accompanying benefit foc (2.5 kHz or 25 kHz licengees ™ NPSTC
also notes that a public safety interoperability standard ‘or 6.25 kHz operalion is still opder developmeal,
and argues that compelling the purchase of more expensive equipinent that mey need Lo be replaced once
a standard iz adopted would burden public safery resowces.’® NPSTC therefue rayuests that thig
requirement be extended 1o fanuary 1, 20135,” which would align il with the deadline requiring
manufacturem of 700 MHz public safety band equipment to certify, manufacmre, market, and import only
equipment with a 6.25 YHz capability ™ In the Third Repart anid Order in iYis proceedizg. the
Commaigsgion agreed with NPSTC and others that it would be premature (o take regulatory action teward a
migration o 5.25 LHz technolagy before staudards for such equipment are developed.” Because the
standards siill have not been finalized, we agree with NPSTC that the derdline for complying with the

.25 kHz requirement in Section 99.203(7)(5) should be delayed. We do not, hewever, believe that il ix
necessary 1o move thiy desdline to the same date as the 700 MHz deadline.”® Because our intent is Lo
avoid any to impediment to 130-174 MHz or 421-512 MHz liceng¢es” migration 1o 12.5 kHz lechnolegy,

¥ Com NPSTC Patition at 9, see aite Motormols Cupincos o, 34,
W Loe AAR Cornments al 4.

3 Kot Third MO&O, 19 FCC Red a1 250559 22,

¥ Sew Bergen County Commerts al 1-2.

¥ See. e.g., APCO Reply Commenis & 2; NSTN Comments x 2-3. The Wireless Telecommupications Burean and
Public Safety and Homeland Secuority Burean have delegaied methorily o acl pn such waiver reqoests, See 47
CER. §§ 0.171(x), 0.191(c).

% See NPSTC Petilion al 9-10; see alse New York Commentsal 1. NPSTC stales thal 6.25 kHz eperalion can be
ach.eved only by digilal quipinent, which is more expensive than analog 2quipment. fd.; see afse Qualiry
Commens af 1-2, Juln Coonw ) Comments at 2: fx¢ see AAR Comments at 4-5 {avgerung that .25 kHz-capable
equiproerm is act appreciably mere expensive (hap 12.5 kHz-capable equipment).

¥ Soe NPSTC Pelition at 10-11; see siso NYCTA Comments at §,

¥ Soe NPSTC Potitivn s 12,

% See 37T CF.R §50.203m), (n).

* See Third RAO, 22 FCC Red al 6089 7 12; see also Fourth MO& O, 23 FCC Red ¢t BO45 5,

“ In (e Third Aopart and Order, the Commission declined 3 soggestion & align Lhe 6.25 kHz capability
requircmeni, Sew Third K&, 22 FOC Rud a1 6099 99 15-16.
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we grant a waiver of Sectiont 90.203(7)(5) only uotl January 1, 201 3.%
IV. CONCLUSION AND ORDERING CLAUSE

12. For the aforementioned reasons, we grant the NPSTC request in part and deny ir in part.
We recognize the concerns of NPSTC and some commeniers tha; enfarcing cenain interim deadlines as
of January 1, 2011 could hamper vperations during the (inal lwo years of the transition and winecessarily
raize equipmenl cosls, Consequently, we

-waive untl Janvary 1, 2013 the deadline for ceasing wenufacture or import of
equipmenl thal includes a 25 kHz mode, but deny the request Lo stay the deadiine for
probibiting certification applications for 25 kHz-capable equipment;

- decling Lo waive thie deadline lor seeking uew or expanded 25 kHz pporations; and

- waive unfil Jannary 1, 2013 the deadlipe for certifying equipment Uiat is nol capeble of
operatiug in 6.25 kHz mode.

We emphasize our commitinent Lo the Japuary 1, 2013 deadline for migrating to parrowband (echnology,
which the Commission firs adopled in 2003 and subzequently affirmed,*” in order 1o promote Lhe
efficient uge of PLMR specinim and [acilitate the iptroduction of edvanced technologiey.

13 Accordingly, IT IS ORDERED puryuant 1o Sections 4(1), 11, 303(g), and 303(r) of the
Communications Act of 1934, as amended, 37 U.S.C. §§ 13403, 161, 303(g), and 303(r), that the Requesl
for Stay [iled by (he Naltionai Public Safery Telecommunications Council on September 29, 200% 15
GRANTED IN PART and DENIED IN PART, to the extent set forth abave.

FEDERAL COMMUNICATIONS COMMISSION

Moot A Qe

Mar)en: H. Dortch
Secreiary

1111 .23 kHz standards sh}} are ool in place af thai point, nicTested parties may reques! a further exlension.
! See Necond R&O, 18 FOC Red al 3038 §12; Third MO&0, [ PCC Ked 81 230479 2.
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