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I. INTRODUCTION

Federal Communlutions Commission FCC 09-28

I. In this notice of inquiry (NOn, we sook 10 refreBh the record Il'.garding The is~ues railled
by The United SraieB Court ofAppeaJ.g for the Temh Circuil (Tenlh Circuit) in lhe Qwestll deci~iou.' III
that decisiou the Tenlh Cimuil invalidaled the Coltuni5sion'. high-cosl. UDivel~al sel'vice support
mechani"ffi for non-flillli carri=, which delermines the >IJJlounl ofsuppol1. 10 be provided 10 each stale by
comparing the Bratewjde average forward-looking colli per lille for nOIl-rurai carrier~ to a IlDliollwide coot
bo:nchlnark. In December 2005, the Commi..ion i.sued a notice ofproposed rulemaking seeking
comrnenlou the non-ruml BUppol1 mechaaiElITl in light of the Qwesl II decision? Since the CommiBBion
i8'3ued the Remand NPRM, il has sought conunent 011 various propo~ai~ for comprehen~ivereform of the
high-cosl support mechaniSJJ)l;, lural a" wei! "" non-lurul.' Several partu,s filed additional proposals in
response 10 the High-Cost Slipporr Reform NPRMli and the Comprehmsive ~rormFNPRM, as well a~
specific propo.ab to addre~~ lhe i.sues l'ai~ed by lhe Tenth Cimuit. Because lhe"" proposals may be
helpful 10 Us in crafting a support mechanism thai. addre"ses the cOHrt's concerns, we aBkparties 10 refresh
lhe record ill tiJiB proceeding end ~pecilicaily ~eek commelll 011 ~everel propo~ai~. We abo aeek cOllunelll
generally on ltow our deci.ion in this remend proceeding shouid reiale 10 more comprehen~iYelrigh-cost
reform and thcCommi8aion's initialivc~ regarding broadband deployment

n. BACKGROUND

2. In section 254 of the COllutunllcations Act of 1934, "" amended (lhe Act),' Congress
dirccled the Commission, aner consullalion wilh the Fcderui-Slale Join! Boord On UnlverBDI Service
(Joint Board), to e~lablish ;;pecilic, predicteble, alld ~ulIicienl 'lIlppol1ltlechelli;;Hl! to pl"serve and
advance uniwrsal service.' In addilion, in seetion 254(b), Congress provided a 1i61 ofprinciples upon
which the Comltli~~ion mulli belle policies for Ihe pre~ervation end advancement ofulliver~1 ;;ervice.'
Among other tlrings, seclion 254(b) provides dlat cousumers in rural, insular, and lrigh-cosl Mea" Bhould
have acce~s to lelecommunicatiOllli ~erviCe8 at rates thai are ''rea~ona.biy comparabie to rale~ charged fur

1Q,....sl Communications Inl '1, Inc, v. FCC, 398 F.3d 1122 (10th CiT. 20(5) (Qwe.tll).

, FeJeral-Slale Joint Board on Univeroai Se/"llice, High-Cost Universal Service Support, ee Dockel No. 96-45, we
DocutNo. 05-337, NoliceofProposed Rulem.king, 20 FCe Rcd 19731 (2005) (.Remand NPRMj.

'High_Cost Universal Service SuppOI1, Federal·StateJointBoard on Uni''el1!al Service, we DocketNo, 05-J37,
ce Docket No. 96-45, NOIice ofProposed RuJemaking, 23 FCe Rcd i467 (2008) (Identkal Support Rule No/ice);
High_Cost Univeroal Service Support, Federal_Slale Joinl Board on Universal Servke, WC Dockel No, 05-337, CC
Docket No. 96-45, Notice ofProposed RuJemaking, 23 FCC Rcd 1495 (2008) (Reverse Auctions Notice); High-Cost
Universal ServlceSuppol1, Federol_SlaleJointBoal'd on Univeroal Service, WC DocketNo, 05-337, eeDocket
No, 96-45, Nolice ofProposedRnlemakiag, 23 FCe Red i53i (2008) (Joint Board Comprehensive Reform Notice)
(collectively, High-Cost Suppol1 Reform NPRMs). la additioll, the Commission issued a further notice of proposed
rnlemaking seeking conuneat on comprehensive uaiversal service and inlercalTier compeosatioa reform on
November 5, 2008, High COSI Universal Service Reform; Federal_StaleJoimBoard on Univeroal Service; Lifeline
and link Up; Univeroal Service Contribution Methodology; Numbering Resource Oplimlzation; Implementation of
Ihe Local Compelilion Provisions in 1M Telecommunwalions ACI of1996; Developing a Unified 1ntercarrier
Compensarion Regime; Iniercarrier Compensationfor !SP-Bound Traffic; 1P-Enabled Services, ec Docket Net>.
96-45, 99-200, 96-98, 01-92, 99-{iS, we Docket Nos. 05-337, 03-109, 06-122, 04-36, Order on Remand and Report
aod Order aud Funj"" No~,'C orproposed RuJemekillg, Fee 08-262 (rei, Nov, 5, 2008) (Comp",he~ive R40rm
FNPRM).

• 47 U,S.c. §§ J5J, el seq. Section 254 wa, added by Lbe Telccommunication~ Act of J996, Pub. L. No. 104_104,
110 $131. 56 (1996) 0996 Ad).

, 47 u.s,e. § 254; see also Federal·Slale Joint Board on Uni>Yirsal Service, ee Docket No. 96-45, Notice of
Proposed Rulemaking and Orner E!;labJislullg Joiot Board, 11 FCe Red 18092 (1996).

s 47 U.S.c. § 2S4(b)(1H7).

2



Fedenl Commllniulion. Commi~~i<Jn FCC 09-28

Bimilllr Bervice~ ill IIrb~ll area~,'" In addil;on, s~Ltion 25~("J provid<:B Iholl fedeflll univenml """";00
snpport "shauld be explicil. :md sufficienl 10 <l<:hieve the pur[Jo~e., of this sec lion.'"

3 rn 1999. ba~ed on (eQJmme.udati<",. from the Joial B<Jard, and bulldlng Oil the limtlework
~el ["rth by Ihe Comm,,",on in prior ordem, lhe Comllli~~ion ad.:opled a non-lural mechani~m Ihat
provided fude:rJllUgh-coBt. support 10 non-rural clm-ie:rs in .to.te.s wl1<lre Ihe slJlewidc avemge forward­
looking. coli{ per line was above 135 pernenl oJ tIw nationwide COolt per line.' h1 Qwest I, tIw Tenlh
Cireuit concluded that the Commi88ion failed to: (1) define adequale! y lhe h:y slalulory terms
"reasonably oomparab1e" and "sufficient:" (2) adequately explain setting the Junding benchmsrk at 135
per<:enl ()f the nalional average; (3) provide inducements for state univer.ol sel'Vice moohanisrns: :md (4)
""plain how Ihe non-rural funding mechanism will inLemct with other nnivelOal .ervice programs.'"

4. In lhe Order on Remand Ihe Commi8sion adopted a JtIodijied ,,"Iional 00"1 benchmark
b~"~d on two ~t:mdard deviation~ above the uatioDfll average oost. 'l The Ctlmmiggion al~o ~dcJpled Ihe
Joinl Bou"j'. recommendation to implelnent a rale review, and EIOlJght commenl ~ll spocific i••ueo rel"led
to tile mle (eview. Among other IhingB, in Ihe Order on Re"laM, the COInmissio" .ct ~ "<lliconaluTb.1n
rate b~ch.mark 81. two Btand~nJ devlaLions above Ihe av<:(age mb:m ",side,,1i&1 rale ill 011 "1101101 rale
survey, an,<! deilned tIw "'atulory 1= "reasonably oomparab!e" b~.ed (ol! II", rate bE<llchma,./; for pnrpooe~

of the rale review." The CommiBsion denned lhe tentl "sufficiE<llI" as """,ough fudi...-al ~wort to ellable
~tates to achieve reasonable oomparability of rural and urban rates in higlo-eo.1 :l'e~~ <cl'Ved by non-rur'"
canier•.""

5, On February 2J. 2005, tIw T~th Circuil remaJlded Ih" 0,,1,,, 0" R""'JMIO llLe
Commission." The court Jg"ill held IIJ.1l tile Commission failed 10 renBilDllbly define Ihe terms
"sufficienl" "nd '"l!:'l!lO"ab1y eOlllparabb:."" Till' W\'" directed the CommiBBio" on remand 10 articulale a
definiLion of "5ufficient" lhal awwpri"lel) wn~idel., the mnge ofprinciples in seclion ~54 of Ihe Act, and
10 defiue "re~,oJJablycomparable" ill " mann...: that comporLs with lts duty to preSel'Ve and ~d,·:tnce

nuiversal .el .. ;"e. ,. Because Ih" "con-rural high-COOl support mechani.m ("sl. on Ihe appliealion ofthe
definlLion (>["rellIOlt.:lbly COmpa(able" rates Ihal Ihe conrt invalidated, the oolJrt deemed Ihe suppon
mooh:milJll in"alid." Till' court further aoted Ihallhe Commission based Ihe Iwo standard deviatiow «(>81
benchmark on a finding that rales were rea"'lnahly comparable, wilhont empirkally dcmonslratilJg a

'47 U.S.c. § 25~\bl(:;).

, 47 U.S.C. § 25~(e). Simi!Mly, ,,",cHon 2'4(b)(~) .!ole, Lhallhore ",hoaW be "Pecific, prediclable, .nd ..,fficient
FederalllIld S!ole nte<JllIJti,ald 10 p"".I'Ve ""~ advance univorsal se·rvice." 47 U.S.C. § 254 (b)(') .

• Fweo",I-Slal>; Jail'll Boani on Universal ~'"rv~, CC Dockel No. 96-45, Ninth Report llIld Order and EighloenlJo
ON.r on Recon,ide.m~o~ 14 FCC fu:d 20-132 (1999) (Ninlh Reporl and Ori.r), ""'!la»ded, Qwe'l Corp. v. FCC,
258 F.3d I 191 (10th Cit. 2003) (Qwesll), Federal-Slale Jo;nt Board on Un'v."a; Se,vice, CC Dockel No. 96-45,
Order on RCm.1nd, Further Nolice ofPropofled R~leltl.killl!, aud MemorandulIl Opinion and Order, 13 FCC Rod
22559 (2003) (Order on fWmalld), remanded, Qwm II. 39S F.Jd 1222.

10 Qwesl I, 2'8 F.3d .t119'.

II Oni"r 0» Remand, 13 FCC fu:d .(22589, para 49.

"Id. al22.'iB2, para. 33.

"Id. • ~22'62, para. 4.

14 0<"'1 II, 39S F.3d 1222.

"Id.•t 1233.

06 Id.•,1237.

" Id.
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reLaliono'ihip belwee.n the c:osls and H\t: rales in lhe rccord-I~ On ronulnJ.lh.t: court Jin::~lcd lht:
Commi~~iou to '~ulilize jt1l unique experti~e lo craft J. ~upport Hle\:hQlli~lU taking jato fll,~~(lUHt J.lllh~

r3(;1 0 rli that CongI~SS idenl ifi ed in dr.. fling the A(;t :a nd ll~ 6toiJ tu1 01Y obIig.u i<J n to pn:!iC'f\le (mJ !l.d\'an~e
universa! sm'ice:·I~

6. On December 9,2005, lheCmnmisslon i5.5~d the Ri>uj.mJ NPlU.1 s.eelring commenl or• .a
uurntJer or i~~uesloerL:lble the Comml.s~i(ln lo c:rafi a non-rural hi8h-~(].-=It !l.Upport m~'"ChM.i~ COntliSlcnt
with the (;onrt ' 11 da:: iwon J.(ld lhe shl.lule. ~~ Sped tka Ily. the 0 .....n1l tl ig::lJIJU StJ ug hl cormu~nt en: d) lww
lhe Cmtlmil'il'lll;;Hl shQUld de tine ~he stulntory h.:rm ~'!lU ffidenl" 10 lak~, inl Q acconnl all 0 r lhe princip le:i
ellumer.lted lU ~tiQ[l2S4(b)~ (2) hnw the CommiSSlon shQ1J ~d define "Te'9o.n.s.bly ~(ImpJrilbk" under
~lion 254(b,O" (;ou5.isteut wilh it~ (:ou(:urreo.t dlJLle~ lo pr{:~erve and :1.dv.wce unl\le(.j.al ~ef\l'i~e; J.ud (J)
how. irl lis hI (Jrt hI! int~>rp reA al ion of( hI! keY~toiJhltory hmmi, the COnuni8ti LOn l:>h,,)u ld mod i[y th~ high -<:1.l!S1

funding mec:llaniiHI for non·ruml GllTjer~.ll

In. PARTI~S~ PROPOSALS

"1 In re~n ~e lD the C'ommi ~~iOll 's reqot"..5l for c(lmmenU. res;pDn din g 10 the TenIh Cll1:'Uil •S

rem:md (If the JWD-l'W"al hi gh-~~o-gl :mpp(ltl m«han jS:m and in rommenIg 00 ref(mn of Ihe oVl:Ta1] high·w~ l
support di:sbm::iWle'nl mechani:sm. s~\o'etal piU11es hiJ'\'e' fjl~d !Ope:ciJ'jc pmpogali. r~la[oo 10 di~btln;~wen[ Df
hjgh-<:('I~f 3upporr 10 o(lD-rurJl carrjen.

A.. Qwr-rtl Propusal

S- Ou May ~. :008, Qwe~[ CrmmuWCoIt!Lclns. lmematiO'DaJ.lnc. (Qwes.!) filed 0. propo~al for
revi5.in~ the methCldology OlJrd 10 dete:rmint" high-'COsl50ppDr1 fDr DOH-·rural iru:.nmbUit JocaJ excrulllge
c.ll.",.ie:n (LEC~) that Qwe~ argu~ would eODlp])' wHh Ihe- Tenth C'inuir~ d,ecjiioll h. Q""";M 11.22 QWt::81
~111m!O Ih<ll Ihe CDrnmJ5l)iDO ~ilIl-r:lies heavlJy OH the l"Xl~teoce of implicil !Onbiidie~ tD wainlain
rea~(lJlilb])' r('lD)parab]e roles. ill rural arC;)~ sC'1"'l,'ed by n(ln-mral carrkts. and thallhe CUJreoT nOH&n:lritl
m~chanism pl'Ovide!' carrjeJ5 wi1h only II fra~ti(1n of1heo: high-erst ~upp{;"l1 needed 10 ~e("\'e thc,ie are,)S.~~

Qwest argues f1Jrthet U....t thefl;e impJicit gubfj.jdi~fj. h,)"..~ noded sJgnifkiUlIJy r>inre the 20u3 Order on
Rfmanri. and Qwt":lI. fur1he:r a....q~err!l that Hj:j jncre~i.ng:lywnrnable fQJ" uClJl-rural incumb~t LEes to
providt" .service~ jn rut.,] ~rel:lS lhal Me rro;;(lDi)bly compilrnbJe 1('1 thmie provided in urban area~ WilhDUt

{;':l;)rrnrJ{"nding e~pli~~it sul).,~jdie...~ tllat recognile' 1ht" aetual c(lsl (If :>erving 1hose are.as.2ol

is Id.

19 Jd. (emphasi~ fn o,.jgin~J).

2~ See generally Rr."II1IlJ NPRM. 20 fC(" Rc-d J97J J. The' C('I'Jlu.us~f(}o a~[) ~(}lltilil wmmenl Dn whe[her lhe
Commission should ild[)plll foe'piU"il1e 1l01l-luul Jtigh-'C('IlJl !Uppror1 me:C]l.)JUllIJl [C'J in~lar 21r~a&. Jd. al ]§/746, para.
33.

II !d. at 19735, pam.. 7.

n Leuer fr"m R. StEven Dll.vi~, SmiDJ Vil;'"~ Pres-idrn1- rc-d~ral Rel;)tiorn. ;Jnd Shidey BloumJield, Senior Vice
P[i.'!aiden~- Public Policy, Qwe.~l, 10 Marhme' H. D{'r1~h. Set;Je1aJ)'. Peder,]l C(lJJ1ffiUniClirlOM. Commm..iun, CC
Docht No. 90-45, we Docket No. 0:'·337 (filed M;)y 5. ;ZOOl:lo) (Qw~~1 MlIY ~llo & Parte Letren {ilIlLadlmg Propo~l

fOJ Impkmmring the Tenth eireuiL'~ Remrmd in Q"K,£.vl In (Qw~l Propt;l~I).

l~ Qwes t Proposal al 11-12.

24 Id. at 16. Qwetlt clt.es vigorous competition, the· 5ubslillllion (If olhr.r .~erYil~e9, and lh~ ~u.lt.ing linfllo~.~:u

reaSODS for the tlOOiOD ofimplicit subsidi~. S~ iJ. Itt ]3-] (').
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mechanism 10 l<1r~et suppon t.:l lhe highe.l-cosl wire celITera aerved by non-rural incumbent LEC•." To
advaru:e univeraal service. Qweat propose~ tlt:lt the COlIlmi~~ion reduce the cUlTent non-lural high-cosl
91ipport benchmark to 125 pereent "f the lL1.tio".1l ""crage nrban rate, and provide federnl support above
that threshold."" Assuming thai suppol1 to compel itive <:lis,ible lelec"mmuu;col1C11I8 cerriCl"l (ETC~) is
frozen, Qwest eB~imale.lhallhesechange8 t" Ihe llon-rum[ mcche"i.ffi would inmea.e the amounl of
~upportprovIded to 110lJ-rnral ETCs by $1.2 billion," Qwcsl sugge.sl. lhat Ihe Commission could limil
lhe increase in non-nlral high-cost ,1Jppol1I0 approximalely $322 million by initialiy largeting Qwest'.
proposed wire cenler-based high-cost support to EfCl in rnr>! ",ea. ><:I"\Ied by =dimn-size incumbenl
LEC~,'8 Qwe.t defines medinm-size incumbent LEe. a. non-mlel carrieJ1l with fewer lhan 25 milll"n
access lines nalionwide, and nole. that all non-rural CarrieN t1cep[ AT&T and Verizon fallund"r Ihi.'l
lhreshold."

B. Vermnnt ond Moine Proposal

10. In commenla responding I" IheRemanaNPRM, Ihe Venllonl Public Seni"", Boan!, lhe
Vennont Department "rpublic Selvice, :md Ihe Maine PubJit Ulilities Comm;,si"n IVQnlont and M:Jine)
proposed lhat the Commi••lon u~e "net subscriber cost" as a proxy for rate~ in ilO r;,alonable
compambilily role standard end in iti ~upport calculalion.lO Under lhi. propo>al, th.l Commission would
first delel1nille each carrier'" 00.1" for ~erving local customcrs, lh~ dtodutt revenues from nther sources
(including intercarricr nd revenue, special access revenue, private line revenue, and customer revenue
from non-nniveraal service supported services), and finally divide by the number "f swi(ched lines tn
detennine the per-Jine net subscriber CooL'l A1lhough in their inili.1 com"",nl, Velm,m! and Mame
suggested that lhe Commission conld choose to define co,ts at the !IIale, study erell, ~r wire center leVl:I,
in their reply commentl; they argued thel the Commis~ion !l.\ould conlinue t" dde:lm;ue ,uppon b:Lsed on
~Iatewide average cosl.12 Ralher than using a benchmark oes"" on ;;land.1rd devial i"ns, V"rmonl lWd
Maine pwposed lhat lhe Commission nse a benclul'..uk ofno mOre 115 p=enl of the UA(ioJuwidc llrbatl
latr (defined as nt1 i1Ub.rriber C(l~t).31 If Ihe CrnmJlis.ion continncs 10 nse it:s forward -IMking co.1 model
10 W1enlli ne 11"11-",,"1 .npp"r1, \'"IIDOlll ami Maine urged Ihe Comml~sjon to addreB1l problem.'! with the
model I" impro'w ils u('(:ural'Y." Finally, Vennonl olld Maine recommended consolidaling the rural and

" ]d. a14, U-:5

" ]d. al 4,14

" ]d.•14, 2~.

" ]d. aI4-'. 26-27.

" ]d. a14-5. 16-2, Qw.,t .rgue, tMt pr<>bleml related 1.0 1M 10," of implicit ,uhsidies end inadequate nniversal
se"'ice suppon .,. too;< o<ul£ l~r n~n-rural inoWIlbent LECs lMl lack the size, 'cale, IlJld scope ofAT&T and
Vtrim... S~~id"110-21.

'" C~<nrn.nl; ~(V,rmOl1t P~bu.-. S"""ioe Board, Vermont Departmenl ofPubJic Service, .nd Maine Public Urililie,
Commi;g;on. CC Dock.>1 No. g6--H, we Docket Nc, 05-JJ7 al 19, 27·29 (filed Mar. 27, 2006) (Verrnonl!M.ine
Comment.l

" ld. at 27-28. Vcrmonl 'lid Maine .<ugg••t lMl 1M Commi;siOll could define cosls .s embedded, fcrward·looking,
or a combination ofbolh. !d. '117.

II Reply Coounent!; cfVeJloonlPublic Se"'ice Boord, Vennonl Deportmenl ofPnblio Seroice, ond Maine Public
Ulilirl.", Couuni.<sioD, CC Docket No. %·45, WC Docke, No. 05-JJ7 al 23·25 (IIled M.y 26, 2006)
(Vem",nLlMaiue Reply Coltunenl'). S~. also Reply ('.Qnmlent!; oflhe Ven:nontPSB, VDS, M.ine PUC, and
Connec,ME AlllhorilY to Qwe.l Propoo.l to Re'i"" lh. Non-Rum! Mcch.1ni.!lm, CC Dooke,No. 96-45, WC DoOl:<l
No. OS-J37 (flied June 2, 2008).

1] VcrmonlJMaine Commenl' a'. J 1-J2.

,., ld. • l38·39.
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nOli-rural support mechani&ll1.8, and propl>&:d lb~t (be Commi~~hJt1define "rural" areas as those area8lhat
.lr-e nl" dtfined by the Ceusus Burean 3'l "uroani2ed ar-eas,'~'

('. En.bu'l Prvp".a.1

11. Oil Seplember 28, 2008, Embarq propo>ed lilal lhe C<I,mni"ion rep1al:e all non-nlral
hi~h,c(>sl suppOl1 and high-oo~ ioop support in prioe oap ,rudy areas wilh :I new mechuuiilm -the
BroadbUlld and Call;er-ofLasl-Resort Snpport (BCS) plan." Under Embarq', Bes Plan, snpport would
be funded ~l appro~;mlIlely$1 billion per year and aHooaled to prioe cap high-c<:>'l wire C<lntern based On
a proxy for hou.ehold densIty In lhe wire center." Under IheBCS Plan, broadbiUld wonld Jlol be U

supported 'e,lvice, bul BCS recipienl" would commit to make available broadband of al ]"""t 1,5 Mbps
downsl",gm 10 at k8~t 85 pereenl ofOUMUler< in eaoh wire oenlerrecdving suppor!." BCS redpienls
~l.u wouid "Ounnit tn provide Ioca! sel"'iioes al. affordable and comparable rates, and 10 l>aild oul and
'''''''' Ill;, enl ire wire oenler using only their oWJl facilities within five yearn.'" The BCS Plan ,",'could fund
only lh~ incumb<:nl LEC and JlO more Iban OJle competitive ETC in an area."" Embarq argue~ lnal i~

proposal add."."" and resolve> the i'8ue8 raiEi:<XI by the Tenlh Circuil rellland,"

D. ConQuest Proposal

12, In II November 2008 filing, OJslQuest A!l8ociute~propo>ed (hal IheCommi"ion adopt an
Advanoed Services M()~el f{l[ the funding ofall high-eost nniversal se,vice mecnllni&ll1.~ le':lll ETCs:'
CostQuest states (hal eVCJ"j curr<:nt lmi"ersal "",moe progrnrn relies on bDth;l ""O~t m<>d"I" and II ".uppm1

"Vennon~Maine Repl) CoaUnt1,m 01 ZD. J~.J~.

" Lelter from David C. B>rtleu, Vio, P",.. idoal - Fodora] Gowemmenl AfIlIirs, 10 Cholirrnan Kevin J. MEII1in,
Connni""ioner Mic"",1 J. COpp!l Commi.,i""or l""o(boo S. Adelstein, Commil;sioner Deborah To)'lorTo"',
Connni""ioner Robert M. McOo\':d!. Foirtal COmllWLUCai iou. Commil;8.iou, CC Docb( No. 96·45, WC Docke,
No. 05-337 (lilM Sepl. Jg, 20081 (EmhJr<[ Sepl"uber ]~"Et Parle LeUer) (auaching A Plan lJ> Promote BrQadband
Deployment.ad Rdorln High.OJ;' SU>'P"'" WiULoul locreosiug Overon USF Levels) (BCS Plan)).

" BCS Plau ...1, 20-28. Th. ~ppf(l.,imll,dySI billi"" BCS fund would be derived frmn ihe higl,-cost model
"''!'Pori and high·co,o;(]oop ,upport cW'"fen'ly provided lJ> price cap incmnbenl LEe, and conlpelitive ETC. in price
cap aroa, and lhe inlo"late common line ;;uppo" ollld iale""a'e ace..... "npport currently provided 1.0 competi'ive
ETc.. iulho"o ar=. Jd. a< 21. Th. 8CS Plan W<lnld use the relalivo cosm generaled by Ihe Connnission's cos<
model to di."ribute ,he $\ billion among price cap "..if<, "",tiers. !d. at 5, 27.

"Id, a' 5.

" Id,

"Id, a< 6.

<I Id. at41-45,

., Connnenl.!i ofCo.!uQueot A..oda1.eS, CC Docket No, ~6-4S. 96·9&, 99·6~. ~9_2{l(). ~ 1-°;0. we Duoke' Noo. 03·
109, (14·36, 05_))7, 06·122 (filed Nov, 16, 2008) (Co'lOum Common!-') (.\l>clJing.•m~ng other things, a whi'e
paperbyJ~ S'egeman, D•. S'eve Parsoll", IIJIdMih Wi"'on, Tbe Ad".no.,J Servic.. Model: Proposal for a
Competitive and EffICient Universal Service High-Co'l Appruaoh for • Br~.dbll~d World (Co'tQuest Proposal).
Tile CostQuest proposal was originaUy liled May J I, 2007 by AJIle1 with ;(a corrun""t:; in response to the 10int
Board', 2007 pohlio no'iee seeking comment on comprehen,ivo 1Ii&l>-co.t umve"al ,,,,,,ioe reform, See Lelle. from
Gene DeJordy el al_, AIlIel Wireless, to Marlene H. DOl1Ch, S"",reWy. F.d",al COn1n1unicatiOM Commission, WC
Do,bt No. 05_D7, CC DockeT. No. 96-45 (filM May 31, 20071. Ti,e Nov.mber 26'" Co~lQue.$' proposal was
updated .Ii~h~)f tram the May 31, 2007 vomion 10 ",,,,,v. som< da",s :IUd A11(el 00..0<""_ See COOlQue.$'
C<>mlll~nl••18.
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model," and focuse,; ill wlule rap'" on the wst model &ide of lhe unlvcrsal service debal>'."-' Co.tQne.,
argue. that the co>! model. used in th(\ current federal univer>al ;;e,rvice system are outdaled, and That il is
critical to gel the Cl>.l modd right tQ ma~e meauingful changes to the support model .... Ac"ording 10
CostQuest, "the ideal, moo"rn "<lst model for u",,, in a rdonned W1ivetlial service ~y,;lel" i, Olle !hat i,
designed to model forwMd-IO<lking cosl:i: aU carner types aud all technologies would be modde<!. aod
geographic granulm-ity would be u~eJ,,,., CoslQnesl identifies lhe issues lhat have been Illi:led reg;Jrdiug
the CommissioJJ's cUlt"ruIJ' used Lest model, and describes lhe lIdvances ill network ~<l;;1 modeling Ihat
would .ddre;;s ITUlny of tw,oe i&>ues." In addition, CostQuest deser:ibes l'ec,,"1 efforts in modeling Ihe
cpsll; of wireless and broadband networks." Finally, CostQue,;t propooeslhe dc:vdopment of a modeI'll
~osl model, and describes the key design criieri.:l fc>r (he model, the techuologies 10 be modeled, lhe
geographic paramelerB, lhe inpu!.8 required, and sets put .ollle of the policy questions lhat would ueed to
be addres,ed ht adopling such a model."

13, We seek commenl on these propo~al•. w~ al,o ,eek commen!.8 on othcrpl'Oposllls or
approuches nol wnlained herein that would adl1",.. the T"nlh Cir~uit's remaud and issues relaled 10 tw,
high-.e<Jsl8upport mechanism for non-rural carriwl.

IV. ADDITIONAL ISSUES FOR COMMENT

A. Definillon ofRea8oDably CnmpBrable

14. lJ] g,.'c<f 1/. th~ court rejected tw, Commission's reliance on the range oful'ban rales 10
ideulW an applOpri"'e measU", of what should be COllsidered reasonably co'nporabl.. rurul and wbun
rutes. The CoffiJ'"I~ioll JIJd 1""'OUed lhal. Congr",. was aware of Ihe vari:lbility ,,1' urban ,"1~. when il
,ought to pre>elVe univer.al service by enadlng seclion 254 ofthe Aal, and wonld llPI have required rural
rates to be any clost< to thc aver<lge urban rate than other urban rail'S," The COUIt foulld Ib:lt -'he
Commissiun erred in pr",mis.ing it, consideration of Ihe tetIl1. 'preselV<" on Ihe disparity of rate, e~L.ling
in 1996 while ignoring its concurrent obligation to advance nniversal service, a eoncepl Ih~l certaiuly
conid include a llal'NWing <If the <::<i,ting gap between urban and rural ]me•."" The court found thai. by
designating a wmparability benchmark at two standaro deviationsnbove Ihe nati~MI average url)an rate,
Ihe Cummi"ion had "ensured that significant variance between rural ~I,d urboln !lite. will "<lmirtue
1lIlabeted."s> Allhongh the rule dala in the record indicated that, in most slates, rurul rail'. were the ~ame

" Co,tQueM Proposal a, 3. According 10 Co"Que.t.• <o,t modd p'oduco~ EIIl e,timatJo oflbe COilI. of providing,
",jeoommunications ~ervice, and a "Upport lnodolprodUC<", " univ<rial o<ndce sappon. amoum fcr tl,e e.rrier or il'
ell,tomer MSed, in part, cn !he <"'8tl; ofservke. Ja.
"[d, Co,lQue,;t identifies "~ the current ccOi model, tb. NF.cA embe<!ded book proce8.!i uaed for dete.rmining lbt
wall; ofrural carriers, ,nd the COrnll1i.osion°. oo;t nood use<! for delermi,riug the eool.s ofnon_rural carriers. !d.

"Id.

"Id. 01 19_32,

"Id.,l31_47.

"!d. a14S-53

,~ See 00"·" fI, WS F.3d a, 1214 -l7.

" See Ordi>r on R"""'nd. 18 FCC Red al22~g4, para. 40. The Ccmmission found 1I ..( tlle ~~.1 of .dvoncing
ullivlnal ........i"" rdated to lbe provi,ion defining lUli""",.1 s",""ice as an "evolvin,g 1...1(>[ I.ole<ommun;cationa
service," and i(s UltJe.."'ndUli tbolt Ihe COmmla9ion's universal ;;erviee role, should evolve ... matte", and
reclulology elw!l!e. Su id. .. 125$3, p""" 39 & It n$; 47U.S,C. ~ 154«)

S1 Q>.~" ff, ~~~ F.ld al 1~)6.

"QK...,si fl, 398 F.3d ,ll136.

7



FederaI Co-mmunic UiQn, Co......i!lsion

or lower lhan urban t,lle~ in lhe same :.;Itate, the data also s.howed cone.idt>-rable variance in bOlh urbaH and
rural rates among st&lt:~:~~ .

1.5. We seek COlIUIlent Qn the conrt's suggestion that"ad...1mcjnf' Uni verBal servIce is a
~~c:oncepf that certainly could include a narrowing of the exigting gap be1\l~en urban and rural rntes:~ and
on how the Com.mi~~ion could mrrow the exJ.lltlng gap between urban and rural rates to advance universal
Selvjce.~~ Notwithl>1.:m.ding th~ VarlMCe in urban rates and slah: TllI.Nrl.3k.i~ poh~ieSi, ,'lhould 1he
Commission find (hat a similar variau(:e in rural role!:i is inconsiu!ll with lhe re.a:;anable comp;:n-abili1.y
.~laod:.lrd in :ilectiQn 254(b)(3) of the Act?s~ If SCI. h{lw S1hrl11d the Commission deHne. rea!:ionably
C'olllparable rales? Should the Commission conlinne to ~ompare rwal rates in all sta~e!> to 'l !01n~jf:

nallOn3.l urban ra~e benchmark? If so, which urban raT~ ~hould lhe Commi.~~ionmoe to eirli1bJj~ lhe
beJ lclufLQrk? Shou1d llie CoII1.II1i!:ision cooIpare nlrld rll.le~ lo a ll.atiopal average urban 1"31 e, ral her IJ~n

some bt: n~hm;;Lrk above the average?~9 ShouJd 1h~ Co m.m i;:;:~ion compare IUral rate.s to 1he lowetil urboJ fL

r<Jt~? Wb.ul would be llie muge of real50nably ~omp am Me rate!i? For exnmp le~ s.hou ld 1he Commis i1iQU

reqnire lhat rural rales in all statea be no JThJre lhan ten pereent, or perhaps lweuly-tive per.c.e.nt, .abl.lve the
lowe.st urban rate?:i7 W e~k comffif"l1(. ou how the Commis:ilion wonld jnsl ify any pari icuLrr pt:n::i:nt<J~g
above a benchmark, and on sources o[rate data to use in lhis aJ1o)Jysi'i.

16. We :ll~o ~k comment on whether we should coutinur: lo define reasollilble
comparabilily iu tenns of actual raks. Although the Commissiou Mugh1 C:OnlJJlent in the Remand NPRJ.f
on using a rate-baled ~l~ec.h.wLsm iDli~ead of the currenl cost-ba1oed m~~h.~.nL~m la detenniue E1Upport.s~

none of lhe cOlllITleP.len; pITlpo!:>t:d a worlmble fuuding moohanir;;;m ha.o;ed !lolel)' on rales. The
ovenvhehning rnJjolity ofCOUUnCIIlE:rs ropporled a funding meChllnL-9m be.::.o::1 on CQ!tls, allhough some
rf('lJX'~ab U:ill".:l!'l3.te or re\iffiUe benchmiJTk in dctermining ~he level ofsupport. For eumplc. as discussed
abovl". Qwe~l proposed using wire cenlt:r (,:I:*I~ 10 plU\ljde .':iupport with Cosls higher Ihan a mle
be.nchmack.~~ Vennonl. and Maine propo&ed IJsjng "ne-r .~nb:;lc.,riber co!tC l lo calculate supr(lJ1~ which j~

ba~f"..1 on cosls and revenue.s.60 Should the Commi!i':'!iiou define reasonable comparability by u~iug coals
(or (;O!l.ts and revenne!i) as a plOXY for rates? If .0;:0, how tan we e."q)lain the relatioru;hip bel'o\'een <::08tS and
th<: re.,..hing rates ~o the satisfactiou of Ih~ court't L [f the Commi-llsiou denm~EIreasoNibly MLnparable
COSio, ihould it compare cosl!i Lo nalionwide awl:n~C: c:oet8. or should it al!io define )\lraJ .lDd urbarL <lIl:aEl
and compal'e ru m1 costs t.o· urba u COE;t~? The court implied lhat the Commi!:i!:iion cou Jd ad ""s.rh:e lUli v,e.l".!Ja}
~el'vice by IL1Jn'owing lhe g:lp bt1ween rural and urban rnte!l. Partie::: advocatiug thai we use a COSl
benchmark shouJd f::I;.phlin how if would advancc uillvenial s~jce.

5) See Onieron Re"lmm4. iil FCC R(;d at 22:'571, para. 22 fi.55, 226SB·7 LApp. C; .~N also Remand NPRM, 20 FCC
Red aT. 19740, par.a. IS u.11.

H QWl'S( 1/, 398 F.3d at 1236.

~~ 47 U.s.c. § 2:'54(b)(3).

~ Q~'f!! ll, 39BF3d al 1237 C'EveD ifslld NJ'II..lral e:~ lire oompared again8 t lhe national ur'Mo i1\1M"Bgr. we lail to
iee h(Jw lhey could be deemed Te"aeonably wmp8lrab Ie ... .' ').

H ~ ~.OI..lI1' seemed IO ~jecl.die use oftbe 1l.Il.1~(If\81 .:J.v-t r<lg'C:: urban mre, which W::iS 149% ahD....e th~ kJ .rt..~l 1.1 rbaD rale
ju 21JO~, J.~ a, benchmark. See. id.

;'!'8 Remand NPRM. 29 FCC Red 8119742.-43, paras. 23-20.

~i) See supra parill. 9.

w See 8/JPro. pam. ]D.

61 The court l~u1i.eC the C<Jtnmi.~~ n for uol. "empir~aUy demons IIaIing I!I roIatio n.ihlp helwt.en the cosh; ~ud rales"
uiied in i15 allllly5i..~. QW~'$1 fl, 398 t.3d al 1237.
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I 7. In Qwest ll, thi: court directed the C<ll.llmi'''iun ttl coll.ider a111he seclion 254{b)
prim:iple~ In addil ion lo reailOnable comparabilily in seclion .25~tb)(3) of the Acl in defining the lenn
"~umcienl.";" [u particular, lhe court. was "troubled by tbe Commis~ion's seeming ;;ngg""tion thai. ollter
principles, including affordabiiily, do nol underlie lhe tede{al 110n_ru{al support. mechanl!m1.s."" We seek
comment On how ihi: Commi"lou should bslance ali seven principles in soction 254{b) of the Act in
defining the term "mflicienl.." ShonJdl.he Commis~iong,ive greater weighl to;> some principles over
<Jther.'i? Ale smne principle-s mOre direclly related lo lhe specific purp<Jses of n['n-fllrnl hlgh-cost support
than the other principles, and should they be given greater weight than lhe relllauliJ!8: prulc;pl",,? We nole
ill thij regard that, although s['me c['mmentern in lhis proceeding discussed all l!Je .eclion 2541 bl
pri""iples in relationship to the non-rural support mechanism, two princip]er;-rctl.<Onllbk co:>mpllrablWy
and affordability-received the most attention.

l~, We seek comment on whel.!Jer the Commission shOUld deliae ".rfl>rd.,ble "'Ie.... "' '.'ell
as rea""nably Cl>mparable rates." Although lhe Commission has nol explicilly linked lh~ ~ool of<m8uring
roIl,oILllbly comparable rural aud urban {ales 10 the 254(b)(I) principle I>f affl>rdabilily, il ha,j- e~plained
thai a "major objective I>fhlgh-cl>si universal service support is to help ",,",un: affordable lIcceS8lo
teJccl>mmunlcations services to consumers living in are.. whi:re the Cf,'l I>fpro~ icing such servicej would
ol!Jerwise be prohibitively high.''"' Sl>me commenters in lhiB prooe:eding "!/\Jed thai I he non-nual
support. mechanillll1 Cl>uld satisfy lhe principle of affordability if rural ratea a,,, n:a:l<:'uubly c,.JmpacabJe to
urban rates." Ql1 the other hand, ""me commenters propl>se lhal lhe COllu"i",l,lIl Sp""ifLcally Jenne an
affordabiJily bendm>:lrk. for eliOlmple by u~iHg coummer expendilun: data andlm htlu,~htlld in..,.Jme
data."'

19. If the Commissi"n detenuine" l!Jal il should SCi an affordabiiity benchmark, shonld il
coHecl addil;onal rille data? The Conunis.ioll currently conducls an anrmal ,urveyofincumbenl LEC

'" Id. at 1234. The oouM agreod wi(J, the pelihollCr.'i who orgued that the CommiB<.iou's dermiliou cf"'fficienl is
irnpemu..ibJe b"""U<e il iglOO'" :ill bol one prinCIple enumerated in seclion 254(b),

"Qw'" 11, ~~k F.3d a1 t13~ .

... S"",i"" 254(\>1(1) pfOoi<L;, lMl "(~iuali'y"roice. ,ltculd be available at ju,t, r'''Ll"""ble, and aITordable rates,~

47 U.S.c. § lj4l\>1(3] .

.. Rema"d NPRM. 20 FCC' Rcd ~t [9736, ""'~. 9 .

•, See, e,g., Reply C<lmmeot; of BdlSolLd, Corporation, CC Dockel No, 96·45, WC Docket No. 05-337, 25 (ITled
May 26, 2006) (BeliSouth Reply Ca,run""lS) ("Rea'onable compaTObltity, if acbieved aod maintaioed, inherently
addre'ses 'affordabilily.'''); Commen" ufCl"IA _ The Wireless Aswciation®, CC Dccket No, 96-45, WC Docket
No. 05_337, 4 (filed Mar. 27, 2006) (CTIA Cuoun""ts) ("Taking intI> accOWlt the other Seciioo 254(b) principles, a
high_cost support mechani'm 'atisfies the 'affordability' principle if romt rate, are teIl'OIlably <<lIl'PaI'.ble, but oat
Mee'iarity tbe same, with urban rates,"); Reply Comment, ofthe National Association of Stare Utili~y C"",wner
MVI>""IC", ec D<JcketNo. 96-45, WC DacketNo. 05·337. 18 (filed May 26, 2006) (NASUCAReply Ccmment,)
("The Irey Ibiog i' for the Commission to recognize, os argued b)· NASUCA and others, Ihat reasonabiy comparablo
TOres win satisfy lhe affordabilily principle, ,a there i. no ""'d 10 focus en affurrlability.") (citations omitted); Repiy
Comments of Nebraska Rural Indep""dent Campanie., CC [Joohl No, %.45. we Doc.ket No. 05-337, 6-7 (fit""i
Mar. 27, 2006) (Nebraska Campaoies Ccmment,) ("Competition in urban areas lend' 10 .n,u,," llmt r"Ie, are
gcJleutlly nol priced above casl, This, given the relat;vely low OOl't of pro,'idil\f. 'ervice in ur\>." "",a" ensuring that
rates in ",ral areas are reasonably comparable to rate. in urban a'oa1'.•1'0 ""-'ute·, IhJt lbo,e nonll rales are
affordable.").

"See, e.g., Cammen"" of AT&T, CC Docket No, 96-45, 2~-32 (filod Mar. =', ~plXi) (AT&T Cornment');
Conm,ent!; ofQwe81 Cammunic.,ioni Internalio""l, Inc., CC Dock... No. 9~-4j, 22-29 (filed Mor. 17, 2006) (Qwesr
Conm,enlll),
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local telephoJJe ;;erYice rales in 95 nrban aIelIS," Does Ihe Commissioo n~ ~d<iitionalrole data to define
affordabilily in loday's lelecommuoi""lwn. morkelpiace? Moot con>umel"i d", not purchase only local
service, bul. purch~se bUlldlC'l of [cleoommuniralioos servIces lrom Due or more providern, Accorrling to
the Commis~io11'. most ,,,cenl dal", Ih= are more ",irele~" subscribers I.han wirelille switched access
Ihlei,19 According to a r~nl ~wvey reiea.oo by tIu: Cenlers for Disease Co111rol and Prevention (CDC),
more Ihan one out ofevclY six AJIl<TiC:ID home.s (17.5 percent) had only wirele88 Ideph(lDe~ durillg Ihe
fll""t half of2008.'0 Omsnme", iocn:nolingly ere plllehasing packages of services lhal incln& not only
unlimiled nalionw Ide c~lliog, bUI el~,) bhJ"dband Inlemel. ~ccess and vldoo service.. We "e~k comm\:lll
On whelher Ihe CO~lIImiiiion should con8id~r" broa&r ro11ge of rales in delermlning whelIJer rateo are
afl'otd81:>1e and '''a'ollably compar"ble. How wo~ld lhe Ollnmisslon determine Ihe .Jford1.bility of
bundled .avi~ Ih:L1. include whel""s, broadoond Internet acce", and/or video .ervic~B'? Sholild the
ComJ1li~si<Jn collect rale data from the broa&r rouge p[ "'" iii"" I.hal. provide lllese ~e,"Vi=l, indnding
inem,,!>"nt LEC" ETC6, compelHive ETCs, wirele". pro"idt'rl;, coble r>perolors, ol.her"?

20 lr Ihe CommiBsion defines afford.ble ,ales fN purpo~e~of the OiIn-rural support
mec!JaniBm, ~lwuld it nlso consider the bnnlen On \Iluverlal selVlce wntributors when detennining
whelher ,eles [lie affordable? The Comllll~~ionpr~viou<ly found ~h.;u the principle of sufficiency mean~

that non-rural high-cC'st support shoold be ~only as large as necesl<ll")" to meet the statutory goaL"
Although the U.$. Coutl "fthe Appeals for the Fifth Circuil found that "excessive funding m.y ilself
violate the sufficiency requirelllents of the [1996] Act,"" Ihe Tenlh Circuil linked the idea thallhe amounl
of support should only be 0" large as niOCeSSary to the principle ofaffordability, rather than suffieien<:y."
The Tenth Circuit explaine<;l lhat "eJlce.1slve subsidization arguably may affect the affordability of
telerommunieatiOll~service; for u""ubsidized users, thus violating the prinripl" in [section] 254(h)( l):'"
Whe~leJ'or not we wmld~r Ih~ burden on contributors in defining affordabilit>'. COJllmenl~," ,houid
address the erred on Ihe uul VCI'.a1 'erviee fund of"ny proposal ~Iey sdvoeal".

C. Funding MechAnism

21, We seek comm\:lli. on how "to croft e support mechanj.m 1nkirlll ill10 ao;:eoonl. ell lhe
faCtOl~ that Congre.~ identified in droftib~ llie Act and [Ihe Commis;ion'~] ~(.atLLIOryobligalion to
pre.lerve and advallce universal service," a~ dir-ecte~ by the mutl.1< We also tlCClr. ~<lrrunellt 011 lhe
ldll'iooship between Ihe Corrunissioll'~ re<olnti"n "I' Ihe ;66UCS in this reltland proceeding and more
~omprehensjvereform ofthe high-co51 nni"""'al ~en'ice support system. One, approach wOHld be to

'" See Refe"'nce Book of ROles, Price lJ,dice., .nd Hou,clvJld Expe.ndilures for Telephone Service, tndu'II)'
Amlly.i, .nd TechMlogyDivil;iOl~Wirelin< Comp,li,ion Burno.u (200S) (20fJ8 ReferlmeeBook).

"" See u,cal TelerhNle Compelili",,: Smras .... of [l"ccmb<,- ) I, 2007, Ind"-'lry Aml1ysis .od TecllllOlogy Di,'i,;on.,
Wireline COIIlpolllion Bur..u, .1 Tables 7, 14 (S"I't, 2007). A<roTding 10 the mesl recem d.l. relea.ed b~ II",
Coouni..ion, Lb"", ,"~re I c9 ,729,161 wlreline r,nd-\I6e' switched occ'CSii Ii"'" "" efDecember 31, 2007, :lIId
249,235,715 mubd~ "",ekj' ""Iephone snb",rib",s, See ill. In .ddilion, 18 percenl, ofwitellne end-u..,. tine, are
provided b~ oOIIlJ"'lilive lEC~, who.'le rale, are UD~ reflecied ill Ille Commi.,ioo's survey of in..'"1JffibeOl. lEe ...es.
See;d. al Table 7; 2001i R4~'~nee Booka,I-2.

'" See S·,.,.h." 1. Blombert!.. Wld Juli.n V. Luke. Division ofRea11llIn"'n'i~w SlaliOl;CS, Nalional C",uer for He.hll
SIoLi'!ie', CDC. Win'[~" S~~stilulioo: £aTly Rele""e ofEslin"'te. JTom tile l'allQn.1 H""lllllJlle.rvjew Survey,
JEUluary_1u"e 2008, al hllp;,!I www.edc.gov.!JI()hsfdalalnhi•.!earlyn1......!wireie....10~~ 11,pdf.

7J See Order on R~.,alf{l, 18 FCC Red al 22578, plll1l. 30,

n Alenca v, FCC, 201 F.3d 608, ~20 (~Ill Cir. 2000),

"Qwe.lll, 398 F.3d at- 1234; see 01,<" 0<','.'1 I. 2~~ F.ldal 1200,

'4 Qwes/II, 398 F.3d al 1234.

"ltf. ("",ph..,i, in o.ighlal).
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modify (he exi.'ltiug mechen;.", for nOlHlIr~l carriers pending COlnpmheru;ive refunn. Anolher Jrrl\'>liCh
would be to "'place the emIenl non-lwJ.1 mechanWn Wilh a uew mechaniBill that could beeODll' " basis PII
which 10 emfl. mOre comprehen~jve rdorm, Yet <UlDlher approach would be to move forward wilb a mc>re
comprehen~i\ie refolID ofhigh·"".t 'l'pparl. We ,ook OOffimelll on which ofl.bese approache< or olher
approache. 10 be suggested by .:.:Jmmente:r; [he Commission .hould pursue at this lime. Our d""i,iQn here
.hQuld al80 be con8]sleal Wilh our lOll!:"]' t"fUl g"'ll ofdevelopiJlg a COltlpl'ehens.ive naho",,] bro:ldbgnJ
rbD. We "I." ..,..k comment on the impacl of any iuc.I""'l"" in non-ruml 8IIpport on Ihe ,iz" (If the fund
.nd ~D our abilily to achieve refoml in other Sf""". ShPuld I.he Commi9sioll ph:lle-iu.>ny iU~L..,ase, in
uon-rerJI SUPPQrt? We a~k parties to sugget;t optiona for offioeltillg ony potenti.] increase,; iu non-rurill
Buppor!.

22. In Seclion TIl above we seek CoUllU""1 on prDpo....J~ II> modify lhe exisliJJg uOll-rural
me<:haniiitrl, which lake fundolueutally diffurent 3PPrD~ches. Some proposals do not chauge the
mel hodol('GY and underlying ,,",sumptions aboutlhe federal Bud ~t:l.te lUles L~ snpporting universal service.
For example. lhe Vermonl and MQine proposal would Jow.,.lh~ b~nchmark used to calculale snpport, bul
continue 10 compare "'alBwide average costs 10 the benc!unerk. ,. Qwe,t al... propose8 a lower
benclunark, but it wOllld eliminate slQlewi<!e avel'llgil,g and compa'" wire center costs to the benchmark,
which results in considerot>Jy higher support lewk" The Comll1i~~i('n explained lhat "[s]talewjde
averaging effectively enobl"" the "lale 10 ~-upport its hlgh-co~t wire cenlers wilh funds from il.'llow-COil
wile <:enlers though impli"il or exphcil "'pport mechanisms, rather than Unllece'..arily shifting fund/; from
other states."'! III QW1'1t I, the court rejected the argument that the Commission all'llc must il\IPPort the
full costs ofuniverial service," and said lhal il ~aw "nothing in [section] 254 re~iriu,g the FCC 10 rep]o""
implicit support previously provtcled by the states with explicit federal support." In QW~.'I JI, Ihe court
rejected the argument thaI .e~tion ~54 rcqu lres the states to replace implicit subsidie~ Wilh explicil
subsidies, and found that the Commission had not acted unlawfully by failing to ensure lhat llle ~tates

transition to an expiidt subsidy sy;tem." We seek comment on whether the Commission should 1..,_
evaluale ils couoeption of the state and fcdernl roles in providing universal service >uppon, aud con.ider
"-'helher is .iLould llOW replace impiicil Slale support wIth explicit federal sUpp"n,

23. The court in QweJ'lllfound th~l, in pairing rales wilh costs in its nOli-rural high_cO.l
.upport funding mechanism the Commission h"d not "empJri(aUy drnlOLl"'rat[ed] n relalionship b"twe~n

lhe co51s aud I'Ille~:,ll' We seek commenl on how be'lll:' "mpiric"lly demon8lrute I.his relation.'ihip. Could
lhe C<lmmLssion nse I.he non-rural coslmodel tD approxlmole ulban and non-urban rale.? Should any
such ~[imalioll of ralB~ lake inlo account lhe av:lilability ofexplicil and implicit slale-based support
m"dtani""'s, such 3" slale universal service fililds and inrr".tate aCNSS chQrge revellne? How shonld

" See ""pro paJ1l. 10. Maine ""'<ntly suggesled adj'''1 iug '"" b."dun~rk tI;J 120 or 125 perce'" of urban rales,
making certain changei to !he Conmtission's CO" mCl..lcL and ~ddUlll a SC,<O'" fur p"ymenl ofaddilion.l iUPPOrt,
suel' ai densiLy Or bug.,l cily criterion, or regulalory iCrIIl.lny. S"" Lertl:'r fr~m Elisabeth H. Rcsi, Cow,"el for
Vermcnl.Pubhc So''''''' Boord. "' Marlru< Oon.:h, Se<,rernry, Federal Comm~nicalions Commil;,iOl~ WC Docket
No. 05"337 (filed Mar. lO.l0091.

" See supra pilfIl. 9.

'" Ord.,o" R.wand, lk FCC R<d 01 22'73, paJ1l. 24.

" QweSI I, 2SB F.3d ~l 1103.

"Id. al 1204.

" ewesl JI, 398 F.3d 1230_11 \'"In ~J1g with the ACl, Congress inlendod lb., rh" .tal<" retain oignilicanl
Q" ...~t and alllhDrily ""d did nol dictale an .milrary lime lin" for transition fum! JlIt s~m l<J ~other.. ,. Nor
did v:mgre"" e~pre8$ly [orceiN' !he po,<.ibiHl.y of the continued e~i~tt.nce of''''''' iL"p[icir support n..."lumi""" lhal
fuL",~on effectively 1o preserve and .dvance wliwIllaI service.") (c,lalion am'!too).

"Id. al.1237,

11
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24. We ~eel commenl on the c\:tCn( to which we ~hould continue 10 uS<: Ihe CQmml~~iou's

forward-Ic>oking cost model in delcnnioiog higll-<:<Jst support for non-rural c~rricn withDul updaling,
changing, Dr repbcing Ibe model. Many of Ihe inputs In (he model have nul bern lLpdated .inee Ihey were
adopled a dee.& "~o." The CDmmission las( updaled Ihe lines used in (he model to e~(]mal.C costil in
2003 (usin~ yeaNmd 2002 lines), aud has been ba.in~ non-rural ru~h·cost support on these cosl e,til1l.1tes
!li.nee 2004." Upd~(ing line. in tfu, curren!. model is problem",ic be<;au.e the customer 10ca1iou dalll h",'
not been updated. and Ihe melhodology usoo to eslim3te ~peeilll ae<;es" line cost.s does not accuuteJy
reflecl Ihe cO,tB of hi~h-capllCilyliues. In addilion, Ihe Cmnmission 's model estimat.. Ihe cosio of
cons(rucj~,,"d op=ling a wifeline lelephone network. Sin~e thai lime, tfu, Internel ~ud (he incree>i!l~

u.e pI' wimless and broadb:m<ltechnologies have trall!lt<nmed the Wgy the world communicatell,
COSlQUe8t identifies lllllTly orlhe i..u~, Ih,1 haw been raisoo aboulthe Commission'. cost model Md
describe~ how the problems could l>e addn'l'se<:I uBing a more advanced c[)~l model. Allhough Embal'q
p"'poses using (he Commission'l co., Illodel 10 idenlify relal.ive eslimated loop [·",1" il 5nggesLo; doing 00

"one la,llime" ~ud "using a sup..-ior model 01 sOme olher mechanism" in tfu, r"lnre."

25, We a5l!.ha!. parlie. advOC-J!ing that (he Commission updale it. C<l;t modd propo.'" an
efficient l.imely, :md cost. effective pr<)c.c~~ foc doiug 00. As parties involved in the development of Ihe
Commi8sion'~ currenl "'Nel well know, it w~8 dn extremely lime-con.uming pr~ce.>, wilh Beveral
rou1ld. of commelll.., iunumer1lblc e>: pllrle mee(]H,g•. :md mnltiple worbhops over mallY ye:rl'a.

26, lfthe Commls~iondoe~ llot update it. co,1 model, whal altemalivea could it U,e to
dctermine hi,gh-cu., aupport for non-rural carriers? Would j, be appropriale (0 return (0 using embedded
cosO! gi~;o), Ille CummJ""ion's previous Btatemen1S c"'teeming the use of forw~nJ-lookillgeconomic cp,(s
verna. ~mbedded ~<);(,? In addition, would it be fea.iMe 10 USe embed&d """til in ligh!. oftbe CO,,!
allrx:ation relief granled to several of the l~rge,1 notl_nual lOC. ill forl>carnnce proceediug~?'"

27. Allernatlvely, could Ihe Crmunission use n simplified mode! or algoritluulo dislriblLle
ll(JIl-roral high-co;;t ~npport? Such" model could incolpornle Ibe key fa,lor5 thol dctnmine (he relalive
co.t of .erving varions geographic alCQS e~ demonstrated hy geogrnpIri" informa(joll .y.tetrul (GiS)
technology. Possible [aclOl'll could iru:;lude population ooIl8ity, terrain, end clim",e condil.ionB. The
an:tly.is conld abo inclu& jnC<l~ ill' Other indicator, of potenlial for addiliDnal revenue, We specifically
seek comment. on wffill inpu[!-bm.h carrier-specific:md non-Clltrier-lpee;n~~.hDuldbe used, and how
the relative weigh1s .bould be determined. Also, could such a model be used 10 del.Cnnine how much
non-mrsl hi~h-<;P81 &Upport ,hould be di.burJ;ed, or would ils use l>~ limited (0 di,tribming a set amouul

" Federa/-Stale ·hj~1 8Qard an Universal Serliice, Fo"",,,ard-f.,,>('}z·"fJ Mechan;"I'lijiJr High-Cosl SUppo(I/"r .'{"n_
Rural LECs. CC OQ<;Ia,! No~, 96_45, 97-160, T"mil R0l"'n lIud Order, 14 FCC fuod 20156 (1999) ("ol.ol~ iorul
vatue, fur 'h~ twn-rural high_cosl ~UPI"'J1. co~l. nlDdel), af/'J Q ....sl I, 258 F.3d al 1206.

.., Nan,tuml carri.... file wiro ceoler line ""unl dalO q"",,~rly, Md per-Ii"" support amoun~ based on ~ model',
",,'l e'limales are adjusl<d 10 refleel updaled lines

"See BCS Plan a127.

" See Petilion ofAT&T Inc. for Fo,.be,mlnce ""dR.r 47 U.s. C. § 160from E"jiJ,'<'en,,"" ,1Certain af/he
CammisJ<ion's CostAssignm'~1 Rules, we D<JcketNos. 07-21, 05-342, Memcrandum Opin.icnand Order, 23 FCC
Red 7302 (2008); Service Quality, c.,stomer Sarisfaclion, Infraslructure and Ope'l1l~,g !AlIa Garhering, we
Dockel Nos. 08-190, 07·139, 0?-21)4, 07.273, 07-21, Memorandum Opinion and Order and NOllce ofProposed
Rulemaldug, 23 FCe Red l3~~7 (2008L Pelilian ofQwest Corporalionjor FOIb.Ylra~afrom Enforcemenloflhe
Commission's ARMIS Wld 491A Reponing &!quiremems Pursuant to 47 USC. Ii 160(<:,), Polition ~(lrerixon jiJr
Forwat'Q"'-~ U"J,-r./1 U.S.c. § 160(c) From Enforcement ofCertain o/Ihe Co",,,,issi,,,,:'· Rerordkeeping atU1
R'P<'ni~g R<qnir<menls, we Dockel Nos. 07"204, [17-7), Mem",.,,,,lum Opinion and Orde." FCC 08-271 (reI. Dec,
12,200S)
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23. Fiually, we seel:. CCtDmeul on the relaliomhip ofany lDodilkali~1l'l10 lhe non-ruml high-
co~t support mechani~m10 onr ~",adband polide~. au Marnh 25, 2009, the Wireline Compelition
Bu.reau aud the Wirele.ss Telecommunic31ions Bure:m i.rued a publk nolice •.xlr.ing OOlmuen( on
Congre.,'s direclive in Ihe 2008 F"rm Bill thai the Chairman of the COllu"i..ion J""",lop, in consultation
with lhc Se,n-Ial)' ('IfAgriculune, a comprehen6ive rural broadband 6lmregy." More =nlly, Congre;;;;
reqnired lilOI Iile C<lmmiBsi('ln develop a e('lmpreru,n<lve Dill io,",1 broadband pian.!! How oan the
Commis,,;on aooomplish lhese broadband initiati"eB in J mllnner (bat iB oonsistent wilh ilo direcl ivc 1(1
craft a reviseJ lIoU_l1Ir,,1 high-coBI. ouppor1. mecharrilm?

v. PROCEDURALMATIERS

A. Ex Parle Pre,entD.tions

29, This proceeding shall be .'=ted as" "pennil-but-dillClooe" pr<'oeeding in aooordance with
lhe CommisBlon'~e.rparte J\Jie!.'~ PC"l(Jn, making OIll! ex parle prescnlBI ion. are reminded lhal
memoranda. snwmarizing Ihe pre""ITal ioo.< muel coutaiu ~lIlrnrnarie.of Ihe Bubslante of Ihe prc>enlalions
~lld nol merely a Iial.ing of Ihe ~ubje"-r~ di;<:nssed. More than a ('Inc ('Ir IWO !<."Illenoo description of !he
views and arguments presenJed is ge't<'.aily required." Oli,er reqnilem""t. perlaining to ('IIlli and wriLten
presenlations are sel. fm1h in .e':lion L.I ~06(b) of the Commis>ion'B ml"a.'"

B. Comn,ent Filing PrOt,edure.

30. Pursuanllo aeolion;; 1.430, 1.415 and 1.419 {lflhe Commission', mles," ;l1Ulre8lw
parti~. lJl&y lIle oommeuis and reply oornrnenl' On Or bef('lre lhe dales indicated On the firsl page <:'1' ~,i~
dOOllmcnt. Commenl!; may be tiled u~ing ~,eC"llIJUi""ion'" Eledronie Comme))t Filing Sy&lem (ECFS)
or by tiling p"p~r "",pie,."

• Ele<:rronio Filer;;: Conunenls may be fii~J elo.:lT(,!lioelly nsing Ihe Inrernel. by UCCG'lIU"-: til<'
ECFS: htlp:llwww.fcc.gov/cgb/ec&'. Filel'\l should foUow thc instructions proviru,d on lh~

webBl(e for 8Ubmilli."g ~om",enl,.

o For ECFS filers. if m~lliple dookel or rulemalcing numt>oln' "ppear ill ~'e ca.ption of this
proc.:eding, llJern lllll'lt lI1l115lIli1 one eleclronic oClJly of the o['>rnmenls fur each d('lckel. ('Ir
rulemak ing numbe' rererenced in lhe oapl1on. In cnmpli:ling che 1raJlllmiltal8oreeu, til",.
should indliM lheir fuU uame, U.S. Poslal Service mailin,s Qddre.., and !he applicable
dackct or m1cm:1lr.ing number, Parties mBy eiso ;;ubm;: an cle..:trorrie oommeul by
Inlem"" e-mail. To gel ming iUBtl'Uciiom, liIas .hould s~nd an e-mail to eof.@foo.go",
a"d inoinw, 1he following '''"<:'In. in the body M' Ji,e message, '·get [(mn." A sample form
~lld directiou. will be sent in re-'p('lJl<e.

" C""''''~lJt lJ<Ile E.'lablish€<lftr Repon on Ruml Broadband Siraleg, GN I.loclrel. No, 09-29, hbi< ]'j~h<•. DA
M-561 (Witelill~ C~mp. Bur.!Wire"". Tel. Bur., reI. M>r. \1), mIJ9); Foo<l Conoe",alioll, and EIle,gy A<' 01"2QQ8,
Pub. L 110-246. 122 Sial, 165\ (Jun. 18, 2008) (100~ FMlnB1U).

"See Id. all; Ameri<an Reoovory Bud Reinv"1mo'.nl Ae' ~r ~QO'l, Pub, L. No. III·S, 123 StBt. II) (2009)
(Rce~verl'Act).

" 47 C.F,R. §§ 1.1200_1.1;> 16.

'" 47 C.F,R, § J.1206(bJ{2).

"47 C.F,R, ~ 1.1206(b)

"47 C.F.R. §§ 1.430, 1.41 S. 14 t9.

", S"" Electronic Fill"[f oj'DocW!'Ieni. In R"lemaking Prooeedlngs, GC D""Jw N~ ~7 liS, Rep~rtand Order, 13
FCC R<d II.JZZ (1998),

1J
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o Paper Pjler~: P:rrlie~ who choose to me by papermusl. file an original and foue copies of
each filing. Ifmore. than One docket or rulemaking number appea~ inlhe CapliOll of this
proceeding, file~ musl submit Iwo additional copies for each addilional dock:et or
ruiemak:ing number.

• :FHings can be ..,nl by hand orme.s..,nger delivery, by commercial overnlgbt courier, or by firal­
claa8 Or overnight U.S. Poslal Service mail (allhough we coutinue to experience deiays in
receiving U_S. Poslai S",vice maii). All fdings mnsl be addr....sed to the Commission's Secretary,
Office ofllu: Secreiary, Federal CommunicatlollB Commi"ioll.

o The Commission's conlructor will receive haud-delivered or messenger-delivered paper
fliings for the Commission's Secretary al. 236 Massachusel.l.8 Avenue, NE, Suite 110,
Washinglon, DC 20002. The filing hOUlS at Ihis localion are 8:00 a.m. to 7:00 pm, All
hand deliveries must be held together wilh lubber bands or fasteners. Any envelopes
musl be disposed ofbefare enlering IIu: building.

o Commercial ovemighiltlail (olher than U.S, Poalai Service fupress Mail aud Prioril.y
Mail) musl be senllo 9300 East Hamplon Drive, Capiiol Height8, MD 20743.

o U.S. Postal Service first-class, Express, and Priority mali should be addres,led 10 445 121h
Sireet, SW, Washillgioll, DC 20554.

31. ill addition, one copy of each pieading must be sent 10 Ihe Commi"ion'a duplicai.ing
conlraclor, BeslCopy and Prinl.ing, illC, 445 12th Sh-eel, SW, Roolll CY-B402, WUJ3runglolJ, DC 20554;
website: www.bcpiweb.colll;phOlJe: 1-800-378-3160, Furthenuore, one copy ofeach pleading !!Ulsl be
sent to Auloinelle Stevens, Telecommunicalions Access Policy Division, Wireline Competition Bureau,
445 12th Sirecl, SW, Room 5-B521, Washington, DC 20554; e_maii: anloinelle.slevens@fcc.gov.

32. Filings and commenl8 are abo availabie for public inspeclion aud copying during regular
business hours al. the FCC Refemnce Informalion Center, Portola II, 445 121h Streel, S.W., Room CY­
Al57, Washington, D.C., 20554. Copie~ may also be pUl':ha.ed Hom tlu: Commission's duplical.ing
cOlJlractor, BCpr, 445 121h Street, S.W., Room CY-B402, Washinglon, D.C. 20554. Cusiomers may
contact BCPI lhrOUgh il8 webaite: www.bq>iweb.com.by e-mail at fcc@bnpiweb,nom, by telephoue al
(202) 488-5300 or (800) 378-3160 (wj",,), (202) 488_5562 (tty), or by fan,umile al (202) 488-5563.

33. To request llUllerial. in ""cessibie fonnat~ far people with diaabililiC:l (Braille, large prinl,
elecl.ronic files, audlo formal.), snnd an e-mail to fcc504@fcc.govorcai!theCOruJmner&Governmenlai
Affairs Bureau at 202-418-0530 (voice) or 202-418.0432 (TTY). Conlacl the Commiss.i.on io reque6t
reasonable accommodations for filing comrnenl~ (accessible fOOllat docwnents, ~igilianguage
inierpreiers, CART, ele.) bye-mail: FCC504@tbc,gov;phone: (202) 418--0530 or TTY: (202) 418--0432.

34. For further infonualiolJ regarding Ihis proceeding, conlact Katie King, Special Counsel,
Telecommunicalions Access Policy Divi6ion, Wireline Competition Bureau at (202) 418-7491, or
ketie.k:ing@fcc.gov, or Tad Burmeister, Attorney Advisor, TeiecellllllunicatiOllll kne.. Poiicy Division,
Wireline Competilion Bureau at (202) 418-7389, or 1.lu:odore.bllI1l1.ei6ier@fcc.gov.

VI. ORDERING CLAUSES

35, Acoordingly, IT rs ORDERED that, pur5l1ant 10 IIu: anthority nontoined in sections I,
4(i), 201-205, 214, 254, and 403 ofthe Commllnicalioll.'l Act of 1934, a~ amended, 47 U.S.C. §§ 151,
154(1),201-205,214,254, and 403, this notice ofillquiry IS ADOPTED,

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary

"
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/Y) High-Cost U"iw~falService Support; Fedeml·Slate Joint Board on U"iwrso:! Service, WC Dockel
No, 05-337, CC Dockel No, 96-45.

UnivEl"lal Service policy is bullt On the princlple lhal aU or..~ ben..fil when mOre of uS are
connected. The principle resides at lhe core of the Telecollllnunicaliono hi. AmI Congress made cleal'
Ihat the CommiSliion mu;;l be working to ensure thaI. all American8--lUraJ. urban ""d ewry-thing in
between--havE :woe<;; 10 reasonably comparable services al reawoably cOlDpa.able role•. Clearly. al lhi~

lim", for lhe fiJl.ure ofour counlry, it i~ ClUciallhat we strive 10 presente and adnnce lJol"eI'l'ol Se,v;ce
policy.

Today, we are laking a finll ;;lep Oll a deliberole limeline for mIl.'lidering Ihe High C".l Um"",""al
Service mechal1ism for IliIll-rural providers. Comment, elicited Hum the Notice of lnquiry will,efre:;h
lhe record "nd bring Ihc maller of noo-rural High Co~t Universal Sen,ice suppon up·lo_dale. The
Commission will conclude wilh a filClI order by Ihe middle ofApJi1201fJ, By that lime, we will have had
lhe bellefll of complel.ing the Nalional Broadband Plan, which will further infonn u8 wh~n it cOme~ to
advancing uni""l"l~l service, I look forward 10 reviewing the comment,; and compl~ing lhi.> matler onoo
and 1'0)' all. Today'~ action puts us On tbe road to achievE lhj~,

"
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STATEMENT OF
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R~: High-C,'S' Unj.......<,,1 S~,..,ice Sup[JQrt: Federol-Slale Joi~IBoard 0/1 Univer.,alSe,..,;ce, WC Doclrel No.
1I5-331. CC D.Jclrel No. 96-45

Uni v,",s:ll ",r,.. ice ha. leng b~~n at the heart of telecOJllltlunicalions policy. The resulting benefits
- economlc and wci~l, in heahh CJ.re ~ud wucalioll, :nnong many others -accruc 10 us all, no matler
where we live, So I aln plea""" l<ld<ty t<J snpport lhi6 Notlce of Inquiry that wjl\ re5pond 10 the Tenlh
Cireuit C<Jurt ofAppeal,; review of the hig-h-cosl support mechanism for non-lural carrierB. I support lhls
broad inquiry lnlo the merils of ~evel':llplan. to modify Ihe exlsling mcchanilllll. aud to defil)e key
stalnlory tel1n.~ that are ""enl.ial to carrylng oul Cong=~'wish Ihat we pre~erve and adv1illce lhe. fllnd.
By working wilh all slakehold<-'I's - slale8, c~niel"i, ond Olher ago:nci", - I am confident we will ensure Ihe
fund conllnue8 to briug the be/Jefii. ofuniversaJ .ervice 10 u~ all. no matter where we live. And yel
todJy's action is jusl one piece of the la'1l<-'I' uniwrlljl! ileI"iice end bncadb:md rou1e. I am pJ~..,1le<J that
lbi, NOI seekB comment On the effect;; of high-eMI meCMl1l"m rer"rm (In bNh Ihe n"li(lIIai b~b:md
plan "lid Ihe 2008 F:nm Bill's comprehensive runll bnx>db:md ~lraleI:Y. Throu;h lhese diITerenl
proceedings, the Commisslon is laking e~ilelj~.! "~ps 10 ell5W," Ihol univernl 8~r;i~c '-'<lnl inues to mect
our COllUllUDicadou.~challenges.

16
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STATEMENT OF
COMMISSIONER ROBERT M. M"DOWELL
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R~ High·Co.<' Uniwr.",f Sc,,'ice SUpptm; F~da<J!-S'tJl" JoiIU Board "" Unio>f.rsa! &rv;ce, WC Dod",1
No 05-337. CC D,)cket N,), 9fj-45.

Th~ Comm".ion h<J3 for 100 long avoided answering Ihe fnndamenlal qn"ltion. rnisa:! on remand
by Ihe United Slal~8 CO~lt of Appeals tor the Tenlh Circuit (Tenth Cireoi!) regarding the high-cOSI
~niver,al ;ervice ....pport mechanislD for non-rural caITie,l~, I was therefore plea~ed when lite
Cornmi..ion oommi,led to release a noUce ofiuquily no jaler Ihan April 8, 2009, ;••ue a further NPRM
no lalec Ih.n December 15, 2009, and rele..e a final order Ihat responds ill Ihe renlOlnd no later than AprH
16,2010.

With tlti, N<Jlice of InquilY we have taken Ihe first step illwards fulfillinS Gul commitu.""t I
Ilo1ve c,)nli.ilemly slaled thaI" while Ihe Univernal Selvice sysl= haB been instJUmelllal ~1 Irreping
Ame,rkaru; COMe<,;ted and improving their qualily of life, Ihis "yBtem is in dile need of comrrehemiw
refonn.1 hase rn.1.int.:J.ined Ihal we musl follow five principia. when cowidering ref(>rm~ t,) Ihe lIn;"ers.:Il
Selvice Fund, We must: (I) Blow the growth of the FlITld; (2) permanently bf1)aden the b"!;e of
con(ribulor~;(3) reduce the conlribntion burden fN ~n, jf poosible; (4) en"ure compelilive nrll~r8lily; and
(5) eliminate waste, frand and abuse. I wiil remain mindful of Ihellc principles a~ we cen<ide, th~ reulr\l

- in thiB proceeding.

I look forwilId 10 worJJug wid. my colleagues to ~a(jsfuclorny re.ol ve the que"1 ionB po:>ed 10 U~

by Ihe Tenth Circuit nnd to continuing our work Ipward. fundam~nlal ,eform of the ini.<'reanier
compensation and Univernal Sen'ice ,.,."I~lll'.
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