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I. INTRODUCTION

1. In this Notice of Propooed RnJemaking (No{ia), we ~eek commenl on wayg [0 reform the
high-C<lsl universal service program. Specifically, we seek OOffiffienl on the recommendalion of the
Federal-State Joint Board on Universal Service (Joint Board) regarding comprehensive reform ofhigh­
COSI univernahervice support.' We also lnoorporute iulo tbisNolice the following Iwo Noti"", of
Propo~edRulemakiug (NPRMs): (1) the Notice ofPropo<ed Rulemaking released by the Commission on
Janu>Ir)' 29, 2008, which seeks comment on the Commissi(lll's rule~ governing the muoun, of high-eost
universal service support provided to eligible telecommun,c"l;ol1. carriers (ETCs), including elimination
of the "identical support rule;" and (2) the Notice ofProposed Rulrntaking released by the Commission
on ] anualY 29, 2008, which sccb <Xlmmelll on whelhe:r ""d howl" i,np[o:menl reverse auclioIlS (a form of
competitive bidding) a~ the disbursement mechoniom for d"'\'"nninin~ the amount ofhigh-cosl universal
service support for ETCs serving rural, insular, and high-eosl 31\'0S.; We a];;o will il1COlporate the rEcordb
developed in response to those Notices ofProp",<ed Rulemaking int" this proceeding. We nme, however,

-that snch inoorporati",n of these two NPRMs d"cs not chang~ or QIh~rwi~e affect, and we expressly
preserve, Ihe pQiillou.i of Ihe OJmmi••i<>u ""'mber. with 'egard 10 thos\'" particular NPRMs and the Joint
Board's recommendation.

l Federal-Slale Jo;nl Board on Un;W'.,al s~,~;c~, WC Do.k"1 NC'. \)5-337, CC DC'<k~1 No. Q6-4~. Rr.·ollUoended
Deciiion, FCC 071-4 (Fe.J.-~Ia'e J,. Rd., "'I. Nov. 2u, 2(07) (Rm"'''''''NJ"d /),.·(;i'w,,) (ollnch.J ". Arr..lJdix A),

, High"Cosl Universa! Service Support; Fede""I-.sr~re ,Ioim Board "" U,,;vm,a! S~r.'il;,', WC D~clu<l No. 05-337,
CC Docket No. 96-45, N&,;ce orp""p",.oo Rulern,~jlog,FCC OR-4 (,.,.1. J.". ~9, ~O(l~) ()J,'"/i1;~15,,pr,"1R"/~

NPRM); High-Cozt Univers~! Service Support; Fede",,'-Siate }o;"r Br"",i "" U"iwr'RI S~n'ic'C, WC DOl'k.. N~.
05-337, CC Dookel No 96--45, N"'I;oo ",rr~ed RlIloma!<ing, FCC \lS-5 l""1. hn 29, ZOOR) (R"""r,. Aur/i"".•
NPRM).
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II. BACKGROUND
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2 In th.: Td""'ulJt("t(ni~al i.:m. Acl of t996 (1996 Acl), Congress soughl 10 pre~erve and
advance un;v.:rsal ",,.,,ice while, ~l lh<: ,.m~ I im~, opening aU telecommunicalions markets to
compel ilion.' Secriun ~5~(b) t1fth.: Ac't. which wa' added by the 1996 Act, direcl.o; Ihe Joint Board and
the Commi~~lou to base policie. ror lh<: pres...-vati"n:rnd advancement ofullivernal service on several
ge.neral principles, plus olher principles lMl the Cornmi~slonJruly establish' Among other things, there
~hould be ~pccific,predictable, and ~fIicieut federal:md state nniverBal service support mechanism~;
qualily services ~hould be nvailable at just, reasonable, IUld affordable rates; and consumers in all region~

of lhe nalion should have acce9.'l 10 lelecommunlcal1ollli services ~lat me rea""nably GOmparable to those
services provided III urbau area~ at rea""nably comparnble r'ltes.' Section 254(e) of the Act provides that
ouly ETCs designaled under seclion 214(e) shall be eligible to receive federal universal service support,
and Ihal any such bllpport should be explicil aud ~ufficieut to aohie"e Ihe pml'0seo of thai ~ecllon.'

3. In 2002, the Commi~sjon ,,-~ked the Joint Boa,d 10 ,...,jew certain ofrhe Commi~~k'n's

rules related to the high-cost univerBaI service oupport mechaniBIll.!.'1 Among: <:,ther lhlng..... the
Commi..iou asked I.he .Joint. Board to review the Coltlmiaaiof)'~ ,ule~ relaliug 1<:' high--ce>.1 uniwrli~l

service ~upport if) study ar",,-, iu which a compelitive ETC provides service.' lu resp<:>!l.e. 11Le J<,lint Bmlrd
made a number of "'GOmmendalioru; concemins the de,iglla~on Df ETC~ ill high-msl are"" bul decliued
to recommend lhal lhe Commi~sjollmodify lhe basis ofsupport (i.e. Ihe melho<Jc>iQ8)' UieQ 10 c~lculale

support) ill atudy aleas with mulliple ETCs." Instead, ,he Joint Boord recollllJJeuded tllat it:md the
Commissiou continue to conslder po~slblemodification< ID the ba<i. of s"ppon fur competil ive ETCs as
p~rt of:m overall review of lhe high-cost support mech&njsms for rurJ.1 J.Lld n')Il-Jtlr~[ carrie",. "

4. III 2004, lhe Commis&iou asked lhe .1Dinl BD~n1 to review the COlflmi.. ion '. ",I.,. relaliug
b,) lhe l1igh-cQl31 universal service snpport mechaf)i~m< [Dr I11L"[ carner> and I.<l dl."ttOrmlne Ih~ approprlale
lural meclJ:mism 10 ~ucceed I.he pbm adop\ed in the RUH}! r",'k F"",. Of/iu" Iu Augus( 2004, Ihe Joiut
Board OOllght COmme.fil Of) issues ,he Commission refefr"d t<J it ",b.,ed t<J Ih<: lIigh -"<l.t uni ver1'Bl service

l Toleoornmllnical;Dn' Acl or 19%, Pub L. No. 104-104, 110 Slat 56 (J996 Act). The 1996 hll amended U",.
COll\mun;c.,;"n, Ac' I'f i934. 47 U.S.c. § 151, el seq. (ColtUuunicaliona Aol.ot Ad).

• See47 U.S.C ~ 254(b)

, 47 U.S.c. § 1.lol(bl( I), 0), (:i).

"47 U.S.C. H 11~(n 2j4{e).

I S.--. F~4~,tll..slm~ J"j"l Boo.u o~ U"h'eri'lll &h'ice, CC Dookel No, 96-4$, Ord.r, J7 FCC Red 22642 (2002)

'!d.

, S.·.· F.oJ~ral·S",!<· him lioard ,,~ U~iversal Seh'ice, CC Dockel No, 96_45, RccommerLdfd Dedsio~ 19 FCC Red
4257 (Fed._S""" 11. Bd. 1u().4)

10 14. a1.4294, para. 66.

rLSee Federal-Swl« Joinl Boar4 <In Uni....rsal Senice, CC Docket No. 96-45, Order, 19 FCC Red 11536. pan I
(2004) (Rural Referral Order); Federal_Slale Joinl Board on Unjwrsal Service; ltf1lIIi-A8Socialwn Gra~p (MA G)
Plan for Reg~kllw~ofinterslale Service" ~INon-Price Cap Incumbe"' Local Exchange Carriers a~4 l~,"re"""aJ'Ige

Carriers, Fourteenlh Report and Order, T......nl)'-S.eond Order em Rccon,ideI1ltion, Bud Furlher Nolice of Pl"I:JPU'od
Rulemaking iu CC DocketNo. 96-4.5, .nd R.p~r1 ""d OrdtTin CC DookelNo. 00-256, 16 FCC Red I 11H. 112M·
70 (200 l) (Rural Task Force Order); see aim F"dend_Slar" JoiN Baard on U~lwrsol Seh'~e; High-C,'" L'tli....rsal
ServiceSupporl, CC DocketNo. 96-45, we DQd;.eJ N~. 05_337. O,der. 21 FCC Red ~~l~ (2006) (exlending lhe
Rural TaskForce Order plou).
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support mechanisms forruml carriers." The Joint Boord also "pccifi~aHysought COmmelll On the
melhodology for ~alculating support for ETCs in competitive study areas. l' Since that time, the Joiut
Board hes sought C/Jmlllent 011 a varIety of speciEe pnJpooab for addl'C.sing the issues of universal service
support. for rurnl ~aTIiers and tlu: ba.is of Bupport for compelilive ETCB, ineluding propollals developed by
memb~rn and siaffofthc Joint Board, as well all the u;;e of rever.e auctions (compelitive bidding) to
determine high--cost univel\lal service funding to ETO;."

5. On May I, 2007, the Joiut Board rerommeuded that the Commlsoion adopt an inte.rim
cap on high--cost universal service support provided to compelilive ETCB to ..Iem the dramalic growth in
high-cost support.1' SpecIfically, the Joint Board recoJtlJJJeuded 1.hat the Commission cap the amount of
support thaI competilive ETCs may receive for each slate based On tlu: average level of compelillve ETC
support distributed in 1.hat state in 2006.1' The Joinl Board furlher recommended (hat the inlerim cap
apply until one year from the date that the Joint Boam makes its rerommendalion l'Cgarding
comprehensive and fundamental high"coSI universal service reform." The Joint Board also recommended
that the Commission consider abandoning of modifYing the so-called "identical snpport" lule in any
.efoTIn it ulti1nately adopt.o;." OnMlly 14, 2007, tlu: Commission reicased a Nolice of Proposed
Rulemaldng, seeking comment on the Joint Board's recommendalion reg:lnling (he interim cap on
C/Jmpelitive ETC aupport.'?

6. In a companion Public Notice, released May I, 2007,tlu: Joiut Board ~ought comment On
various proposals to reform Ihe high-co~1. universal service snpport. mechanisms. J(I SpecIfically the Joint
Board songht comment on the following issue. and proposals: I) the use of reverse auctioI1.5 to det-crmm..
high-cost unhersal service ~upport.; 2) Ihe use of GIS technology and network cost modeling to better

" See Federal-Slale Joint Board on Universal Service Seeks Co",men! on CertaiJr oflhe Co"'''''''sion's Rules
Relating !o High-Cos! Uniwmml Service Support, CC Docke( No, 96-45, Public Noliee, 19 FCC Red 16083 (Fed.­
Stale ,TI. Bd. 20M),

" See id. al 16094, Pllr1ls. 36·~7.

L4 See Federal Staie Joint Board on Universal Service Seeks Comment on Proposals W ModifY the Commi••ion '.
Rules Relating 10 High·Cost Universal Service Supporl, CC Docket No. 96-45, Public Notice, 20 FCC Red 14267
(Fed.-Statc 11. 3d. 2005); Federol_Slaie Join! Board On Universal Service Seeks Comment on Ihe Merits 01Using
Auction., 10 Delennine High_Cosl Universal Service Suppen, WC Docket No. 05-337, CC Docket No. 96-45, Public
Notice, 21 FCC Red 9292 (Fed._Slate Jt. Bd. 2006) (Aug. 2006 Public No!ice). In Febmary 2007, lhe Joint Board
held an en bane hearing to discuss high_COOl universal service support in mral areas, including lhe use of reverse
auctions and geographic infumwion syslems (GIS) 10 dclCrmine suppcrt for ETa.. See FederalSlale Joint Board
On Univer.al Service 10 Hold En Bane Hearing on High_Co.1 Universal Service Support mAreas Served by l/urol
Car,*,~, we DocketNo. 05,337, Public Notice, 22 FCC Rcd 2545 (Wireline Compo Bur. 2007). Statements, slides
and audio lranscripts are available almoo:!!www.fcc.gov!wcbltapdluniveJ'Slll s<m'icelJointBoardlwelcome,html.

" High-Co.' Universal Se",;,;e Supporl; Federal-Slale JoinlBaard on Um've,'sal Service, WC Dockel No. 05.)~7,
CC Docke( No.96-4j, Recommended Decision, 22 FCC Red 8998, 8999-900J, paras. 4_7 (Ftd._Slate JL Bd. 2007)
(Recom,nended Ekcisiim) .

.. Recommend.4 Ekcisiim, 22 FCC Red a( 9000--03, para.>. 5-13.

" 1d. al 9002, pam., 8.

"See id. at9002,panos. 8, 12,

" FederalS!ale Joint Board on Universal Servia, WC Doekel. No. 05-~~7, CC Docket No. 96-45, Noliee of
Propo.sed RnlemakIng, 22 FCC Red 9705 (2007) (2007 No!;';e).

" Fedeml_SWle Join! Board on Univer.al Service Seeks Comment on Long Term Comprehell!'ive High-Co,!
Universal Service Re.fimR, WC Dockel No. 05.~37, CC Dockel No. 96-45, Publ;" NOlice, 22 FCC Red 9023 (Fed­
S",le JI. Ed. 2007) (May 1007 Public Notice). Ctnnnleul\l we·re due May 3 I, 2007, and reply commenl' were due
July 2, 2007.
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COl lcula le an.d target !iUppon al mDre gra nu lM l~,,'t: l.'l; 3) d i:S"g@regllt!oll ohupport~ 4) lhe methodology for
calculating support fur comptlitl\'e ETCil;~· and 5) whed..~r wri\l{:nmll'5ervke funding should be u~ed to

l'promole broadband deploymenl, •

7. PIMlly.llu:: Coullni~~iI.lH rc:cen1i.,· adoJpled two NoUce~ oIPropo~ed Rulemaking j which
~k C[)DUJlenl on specific high-coot univ~fii::L1 sd\'ice ~OOlpreheH.'3iverelonn proposals. Fin>t. on January
9. 200S, the Commil'5l5ion adopted I.he Idtntical SlJppON NPRJ;l, which seeks. comment on lhe
Commi8&ion's rules govemlng lhe mnoun~ ofhigh--cosr uni\'crsal service ~upport provided. 10 ETCs illld
teUl~li v~!y conclndes lhal the Commi!:i:slon should elimiallle the "identical supporf' rule?J Second. on
January 9, 2008, Ihe Commission adopted the Reverse Auctions NPRlrf. which tenlalively c.oncludes lhal
r~vcr:se auctlous !ihould be nsed as lhe dil5bnrBt',ment mechanism 10 dcl..f:llrune lhe amount of high-<:o!:i:t
univ~r~al service for ETCIS g~rYing rural, imIular, :lud high-co!>l area5 and seeks COD1II1ent on how 1.0
. l. ct· f' ~h • 24Lmp If',men." reverse au IOUS oj' ~Iffl pmpose.

Ill. DISCUSSION

8. On November 20 j 2007, the Federal-State JoiUl Boord I)n UniVUi>i1l St"j\o'ice j.s.su~d 1~8

ReC01rlmended Decixion regarding comprehen.'3ive retonn of high-.eo'>.l UDiv~J1.'8] ~el"\-'h;(' "~~ Ju rJd~ Nolic~,

Wf! seek comment on lhe JoInt Board~s l'ecOlnmendaHon8 contoiIlN jn Ihe Re:cl}mmend~ri Decular~.

9. We also illc.olporate by ~ference the Idenr.i,"al Swpporl NPRM and the Re't"erse Auctions
NPRM jnto I.h:is NO/ice. in addiUon, we wnl luc.orporale lhe ree-Dr&: developed in r.!spClllse to ~hQs( lwo
ilemB into lhis proceedjug. We thus: requesllhal partie8 who me commeul~ in {e!'pODse to eLthllr or balh
of th05e: ilems include lhose commen1.a as part of lheir lilingi in re--sporu;e In lhib: N-Jfil:tii. We note,
howe\o1:r. ,hal ~ch incorpore.liou of Ihe!te two NPRMs doer; ool eMfltle or 1l1herv.'i::ie Atla:~ I and we
expre8~])' Pl'e!i~:r,"'e. 1he posiUom: of I.he Commis:s:ion lllember:, with regard lO thoJ.o;e pi1rtiClIlac NPRMs and
the JDi n1 BoiU'd'! (t"eClDlDlen doll j (10 "

IV. PROCEDlllLU MATIERS

A. lniltel Rell:ublrory fluibilLty Aualysi8

]f). A~ required by lhe R~"gulatory PlexibHity Ac t of 1980~ as amended,2ei l.he COmmi8s.i un ha8

prepared lin In it j:ll ReguLawry Fle;Jli; ibi ILly AnalYilis (IRFA) for this Nalice. of I.he POS!ijble sjgllificnnl
e~onornic impa.ct on A ~ub.~~n~ial Dumber ohmall entities by lhe policIe:;a illld rule!> Pl'Oposed in lhis
No(i~e. "fhe lRFA ill. mAppendi~ B. WrltteupubJic CQuunenls are uqne8tecl On this IRFA. Comment:;
mu&J he iJauificd.:l~ {e:'p.lu~5 10 the IRFA and m\.l!:i:t be filed by the deadlines fur oommenls on l.~

Nonce. The Commi...:siou wiU !lelld <t copy of the Notice~ includjng this IRF1\ 10 the Chief Counsel for

21 Sped:ficaUy, tlle CommLs8.i.on &CIughl <;.Ommcn~ on "'whelher tlle Comntission should repl~ thi! CIlltt'nt idcnlital
support rule wilh a requirement Ulat .::'Ilmpelllive ETOl demollStrale tllcir own costs in order lo receive support.M Jd.
al" 9026, p~m. 7.

:22 !d. a~ 9024-21. para~. 3--S.

23 Idemicaf Support Rufe NPAAf. pam." The ''ideJHkal support" rule provides UlaL a compelLrive ETC rec:t+."f'" llli'"
same per-line high-coat universal se.rvice SuppM WllC1um 11"1:)1 Ihe incumbenllocal exc:han~e c:lJrier {lEC:~l re.:.eiv~§

for ilie ulevan~ areEl. ld.

" 24 RL'Ver~~AuctioM NPRM, pOllll. l.

2S RP-C07Pl1'J/€n.ded [kc/sion. FCC 07J-4.
26 5 U.S,C. § 603.
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Arl"ocacy of Ihe Small Business AdmillhlruUon." In additi(,n, Ihe Noti"" and lRFA (pr .ummrneo
Ihereol) \l'ill t>e pllbli.hed in the Federal Register."

B. Paperwork Reduction Ad Analy~is

11. Thi. document contain. propo.ed new infunnolion colleclion NquiNmems. The
C(,n,mi"ion, a, par1 of it, ~,()nl.inulngeffort to reduce parerw0rk burden~, ill~ile; the general public and
lhe Office iJfManasement and Budgel (OMB) to oomment on lhe iuformalion c'o.lll""lion requirements
~onL,ined ill thi; documenl, a, ''''luire<! by l.he Paperwork Redu~lionAct of 1995.'" Public and agency
oommeul;; ~n: due 60 day6 after thls nolice ofpropo.ed lUlem_king i. publi,hed in lhe Federal Register.
CommcnWl should :ldd.ress: (a) whether the proposed collection of inform~ljon i. nt:~"8tl<lt)' ror the proper
performance of lire fun<:lions ofthe Cornmi8sion, including whether the information ~1Jall ba'e praetical
utility; (b) the accuracy of lhe ('ommjsiiou'~burden ~tj",ales; (c) ways 10 enhance lhe qualll.y, ulilily,
and c!rnLy of the information ooJloctoo: ;llld (d) "'"y. 10 minimize !he burden of the collection 0f
infOlmation on the respondents, induding Ihe Ill'e ofautomated collection techniques or other fonns tlf
iuformation lechnolog;y. In addition, pursuanl 10 !he Small Business Paperwork Relief Act of2002, we
seek 'recific comment on how we might ··fl,rther reduce the information collection burden for ~mall

busine88 eOnC<..'11lS with fewer lhau 25 emp1oyee....J"

Co Ex Parte PI'1:unfatlon;

12. The~e ma~eu !1,~11 be It-e~led ~, " "permit-bul.-disclose" proceeding in accordance Wil h
the Commission's eo;parl~ nLle:;.1L P~rsollS m:lkillll .:.ral crparte pre~entalions are reminded th.. t

m"moranda sumnroriziug lh~ pl-e~entatio", must contain ,ummaries of the 8ubsbmce of the presentation.
aud !l01 merely a listing of lhe subjects discussed. More lhan J (>ne or 1w(> ooutence de~criplion of lhe
,'jews ,md ~umenl, preile!lled i~ generally reqnil-ed." Ol.her I<qniJ'<'menls pert.:lining lco ural and wril.ten
preoouta!i<;>l'" aJ'<' ;et forth in seelion 1.1206(b) of the Cornmi~;jon"s rule~."

D. OJg'lIIent Filing Procedures

D. P\lIl;uant In sec!ioll.'l 1.415 and 1.419 of lhe Commi~.ion'. rule.," inr..reoted parlies llIay
file comlllcn!..s 30 duy, after publicalion of this Nalice in lhe Feder~1 Regi,lcr, and reply comment~ 60
<by-, after pnblicarion of lbi8 Notlcc in the Federnl Register. COllllllel"" may b" tited n'Lng: (I) lhe
Commitl;ion". Electronic Comment Filing Sy.lelll (ECFS), (2) lhe Federal Gov..rnm"'£It'~ eRlllemaking
P"rrnl, or (l) by l'iling pape.. copies. See Electronic Fihng ofDo<:wm~,"Jj' in RlJlemdki"s Proceedings, 63
FR141211199~).

• Electronic Filers: COlJUIlenl$ rna>, be filed eleclronically 1J~i!lg the lutemet by acce~~ing the
ECFS: My:!!ww"" .fcc.g~~kgbieo;:fs/01" II", Federal eRnlemaking Portal:

17 See:; U,S.C. S603(.).

,. !d.

,. Paperwork Reduc~on ACl ef 1995, Pub L No. (cj~ -13, IQ9 SlaL 163 (1995),

"Small Bu";ne"P.perwork Relief Ad cr !OO!. hb. L No. 101-193,116 Sial. 729 (2002); ~4 U.S.C. § )50~(.;)(4)

"41 C.P.R, §§ 1.1200-1.1216.

"41C.F.R, ~ I.J206(1'X2).

~'47(,P.R (; 1.J2n~(b).

"47 CFR ~* 14 t~, 1.419,
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hll.p,/lwww.regu!aliolls.g,ov FiJ~,s .hould follow lhe in~(n><1ioll~ p,,-,vided on (he web;.jl~ for
submiUing CQ1"m~nl.

• For BCFS Jlkl'l, ;( mulUple docket Or mlemakiug umn b",. aw"", inlhe caption ortlli~

proceeding, filers muol I'~n&ml( one ele<1ronic copy of rbe Commcm5 for each docket or
,uJemaki~ numba rel"Renced in lhe caption. In complelLLlg dl" Imn>millal "creen, filers
should mclnde lheir fuii n"-Jlle, U.S. Po~lal Service ,,,,,iling addreo., und ~be applicable
d<:<:k<1 or rolemaking number. P~rlie!i may also suomil. dn electronic comm"llt oy
L'1le.mel e-m~il. To get filing ;nglrucli,ms. filen ~hould ~end an e-mail to eds@fce.gov,
und include Ihe following wOrdR in tbe lx-dy or lhe message, "get form." A ~altlrJe ron"
and direcliom will be sent in re~p"n"e.

• P"pu Pi Ie•.;' Parties who choose 10 file by pllp"r mmt file an original and four copie, ofeach
filing. Ifmere than one dock<1 0' rul=<lkillg nnmber appears in the caplien of rhi. plIlC~~dllijr;,

filers must ~ubmit two addilional copies rilr ea~h addilional do~ket or rolf.making nu mber
referenced. Filin~s can be sml by hand or mess""ger d~livery, by conunen,ial ov=.iglu. ,--..llLrier.
or by firnt·dall8 uf o~~mightU.S. Postal Service mail (ahh~ugh w~ conlinlle 10 ellpericnce delays
in receiving U.S. POSlal Ser>ic~ mail). All tIlings mnsl be .ddre"",·d 10 the Commi~~ion's

Secret-ary, Office uflhe Se~relary,Federal CommWlicalioM Commi..ion.

• The Commi;;l.:.n'. contJ:actor will receive hand-delivered Of me..enger,delivered paper
ftling; for lhe Commi.>ion'" Secrelary al 236 Ma,->a~huk'tts Avenne, NE, Suite 110,
Washington, DC 20002. Tile liiing hoors at thi~ localion Jre 8:00 a,ln. to 7:00 p.m. All
hand deHvel'ies mnsl be held Ic>gelher wilh mbb", bands or fasteners. AnyenvelClpeS
mnsl be disp""ed ofbdore entering the building.

• C01ll1nemial overnight mail (olber lhall U.S. Postal Service Express Mail a"d Prioril y
Mail) must be seut to 9300 Ea<r H<lmpton Drive, Capitol Heighls, MD 10743

• U.S. Posml Service firiil-~i3~S, Expres.s, <lnd Priority mail mu~t be addressed 10 445 12"'
Slreel, SW, Waswngton DC 20554.

• People with Dil.bjji(j",: T() 'eqUe!it malarial. in aCce8.~jble mnnal. [0' people with disabi1llie~

(Braiiie, large prinl, decl ({lnic files, endio fonnat), send an e-mail 10 fcc504@fcc.govorcall the
COIlElIlmer &. (Jt,vemmc1\laJ Affai" Bureau at 202-418-0530 (voice), 202--4 i B,l}132 (Uy).

J4. rn addition, one C(lpy of each pleading muSI be ;enlloJ e~ch or lhe following:

(J) The Commission's dupjjc~lingeo'Warlor. 81'.1 Cc>py and Printing, Inc, 445 12"' Slreet S.W., Room
CY-8402, Washington, D.C. 20554; wet>site: w'O'w.bepiweb.eom; phone: 1-800-378-3J60:

(2) Antoinetle Stevena, Telecommunicalioru ACCC86 Policy Divi~ion, Wireline Compelil\o:'n Bureun, 445
12" Slreet, S.W., Room 5-B540, W ~.hingt<Jt1, O.c. 20554; e-mail: AntoilJ<1te..~[e"e"'iJ\f<:c.gey.

15. FQJ' further information regarding mi~ proceeding; contact Ted Bwmci~l<:r, AltonleY
Advisor, TelecOlnIIl1ll1ic.lioD.'l Acccss Policy Divi.ion, Wireline Compe[j(jou Bumlll <II (101) 4IB-7389,
or lheodore.bUffileLHcr@fcc,gov,erKatieKing, Telecommllllical,oll.'j Mce" Policy Division, WireJiue
Comp<1itioll Bnreau, (202) 41 ~-7491, Of kalie.kil1G@fcc.gov .
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V. ORDERING CLAUSES

FCC 08-11

to. Accordingly, IT IS ORDERED Ihal, punuant 10 lhe authorily coHlaiot'd in .ecli<>n8 I, 2,
~li), "(j), 201,205, 214, 254, :md 403 of we Cornmuuicalloll~ Acl of 1934, as amended, 41 U,S.C. §§ 151,
152, 154(l)·(j), 201_205, 214, 254, 403 alld ;«lion~ 1.1, 1.411-1.419, and 1.1200-1.1216 orille
COlluni.sion's rules. 47 C.F.R. §§ 1.i, 1.411-1 A t~. 1.1200·1.1216, thi~ Nolice of Propooe<l RulemakiJJg
IS ADOPTED.

17. IT IS FURTHER ORDERED that Ihe Comlllission', COll.\umer and Govemmenlal
Affair, Dorean, Refio=ce Inforrna.tioll CeJJler, SHALL SEND a CClpy of Ibis Notice of Proposed
RuJelllal<ing, includLng Ihe Ir,(,ial Regulalory Flexibility AJ'lalysil, to Ihe Chief Counsel for Advocacy pI'
Ihe Small BIl~ine." Admini'I'at;on.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
SecretalY

,
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III the Maller of

High_Co.1 Univ"l1'ml Service S"pporl

Pederal-Slal. Joinl Board illl Uni"",,"al S." ..ice

)
)
)
)
)
)
)
)

WC DockelNo. 05-337

CC Docket No. 96-45

Adopt.d: Nonn,ber 19, 2007

RECOMMENDED DEC'lSlON

Released: November 20, 2007

By Ille Federal-Slllla Joinl Board 011 Univ",~ai Service' C<lmmi,,~ion\:r LandiB and Assi~t:ml AUnmey
General ffitch issning .eparate slalements; Chail1Illln Edllllr JnJ CQmmis5iom"o BallID and Burke
appmving in parr, cDncurring in p~rr. alld is<uing "'p,,""te slate"""'l.; Chairman Martln and
Commi~~ione~Tale ."d Corp' app",,'mg in parr, concurring ill part, and i•.ming sep"rale statemenl.!.
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v. RECOMMENDING C.LAU:':E ., , , , , , , ", , , , ,. 71

I. INTRODUCTION

1. In lhis Reet>mmdld~d Deci<ion, Ihe Federal-Slal-C Joini Boa.'Il on UnL ve"al Service (Joinl
Boanl) ''eCommends tbt lh~ F~deral Communicalions Commilsiou (dl~ C"mmis"ion) address the 1011g­
term reJonll i~~u",-, f.Jeing the high-cost univeillal service support ')-'Sl= aud make fundamental revisions
In Ihe .ltnJl"tu", ofexisllng Univeillal Service meoh.:mislns. We alw reet>mmend I.hal l.h~ C,()mmlssion
seek .ddillrnal inpul Irom pal1i"" to further explore tUD~ilio"al issues associakd with dislribuliC'n reform,
The Jujut Board recemmends establishing Ihree "'pa'"le "funds" wilh dliilinct budgets and pl\r]X'~cs.

Thia ne.... d.1.S"j(]calion achieve~ two principal pnrpo,e". E'illlt, It acet>mmooates the arrival of, and lhe
public d~ll1B-nd for, broadbmd rntemel. servic~~. Se,,-<:,nd, it allows the Commission 10 ~ub<l.n,i.!ly

<noreaS<' the en"'t;venasS of funding now awonl"'" 10 wireless carriers.

2. Wa are IIlso mindful thlll. it is cen~umers who lIJllSl pay univer",1 servk~ conlnoUliollS.
Despite Olll" slrong inteteit in providing adequate funding for broadband deplo~~nent, we al80 w:mt to
avoid .ignillcanlly intrea.iug Ihe burden on lhose cOnsumers. Thereti;-"" we al"" rewnunend methods of
l.ransilioning from exi~ling support mech:misms to the new funding .trutlure, at approximately the current
fund size. In addilion, we recommend caps Oll the Iotal amount ofmontydi~tnm.tedby the high-cost
suppol1 mechanism and recollllllenJ meaoure.o; I.hat. should lead 10 m",e efficient u~es ofexisting funding,

3 We also recommend melhodB ofadmini;;lering 'he w:w b,~adb&nd and mobility funding
in w~l's that ~t,englhen lhe nnlverllS-l service rJrtnership betwoonlhe Commission and the BlaleB and lhat
o"oid IlS111g Wli versalservlce te subsidize eompelilion Or build duplicale networks. We fur1her
recommeud making a funmtl change 10 the deljJliliC'n of 'erviceB supported by Section 254 funding.

4, The dafinllion oflhose >eJ"iee< Jh~1 qualify for Univenml Service SllppOrt Ilnder Ihe
r d""",mmunic8tions Act of 1996 (lhe ACT) ha~ remained unchanged, da.pHe nllmerou8 propos.l> fm
change made during the past decade. Tllc luil~ Bo=! ",cognizeB that While mobilily .ud broadb"ltId
eapabililies have 00' h received some funding from univelll~ I service dellars, the funding h:i~ beeu enl irely
within the ronnal conIext of r"widing basic voice teJecommunic~lioll.'l services byeligible
telecOlnmunicalions ":uTief~ (ETCI). The Joint Boord now recommends Ih"l lh~ uation'B
communication. gool. inclllde achieving wLiversai availability of mobilily ~ervice;; (deJined .. wirele~s

voice), universal av.ilabilit~· of broadband Internet .ervicea, and voice ;;erv;ces al affordable and
comparabie rales 1'0,. all rut..1'md non-rurni area,.

5. Co".is;ent with the Joinl Board Public Nolice ",Iol<l.cd in September 2007,' we
recOlllmrnd lllal the Commission eliminate the identical BUpport rule. The rule bears litne Or no
n-ol.1tion!'hljJ (0 lbe amounl ofmOlley (',()mpdill"e ETCs JIB"e invested in rurni and oilier higli-cost areas of
the cruillry,

6. We conc!\I(1e lhal rever~r ouc[;on, may offer advantage~over cruTenl high-coo:
distriblll iilu mechanism;;, Dud tbat the Commi8oli'1II .h<Jyld e:xrlore lhe mOBI appropriale arlOljon
mecllllLti~m~ to determille high-coBI universal ~rrvice sllppol1.

, See, Federal·SUire .loin! 8,,,,rd on Un;wrsal Set"llice, CC Dockel No. 96-4~, Pyl\lic Notice, Seplember 6, 2007.
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7. III 2002, Ihe O"nmi"illn naked Ihe Joinl Board to review renalll of Ibe Commission's
nJlcs relm<:d 10 Ihe high-cosl universai wf,..i"" 'upport mechanisms! Among <>Ih.,. Lhing~, the
Commission asked Ihe Joinl Boanlto review lhe Commission's rules relating to high '"ost UIliversaJ
service SUpp<>r1 ill .rudy are~" ill which a competitive ETC is providing serv;c~.' (n ""pon.e, Ihe Joinl
Board made many re:ommelldations concerning the designation ofErCs in I,igh-cosl arel", bu!. declined
to recommend that tile Commission modify the basis of ,urpor1 (i.c.. Ihe melhodology used to caiculate
support) ill ~tudy .,,'.. wilh mullipie ETCs" instead, Ihe Joint Board recommended thai it and Tho:
Comm;"si"n c<>ruid~ p"~~ible Itlodific.t;ons 10 lhe ba.i, of8UPP"rt for c"mpelitiw ETCs aa P3J1 ofao
overall review of the high-co'l .upporl mechani8m.~for roral and n<1ll·rural carrier;;.'

8. In 2004, Ihe CommiBBion 3aked Ibe Joinl BO<lnl t<l [-eview Ibe Comllli..ion's rule. relal ing
IQ Ille high-co.l_ univernal servict ~UPPQrtmoohanismB for rural came", and to detennine Ihe appm>"iale
r~r31 mechanism to ~cceed tho: piau adorled in Ihe Rural Ta:lk Force Orrhr.' In Augusl2004, the Joint
BoaN ;,Qughi commenl on issue. Ihe CQIllJlIij,ion ren"red to il relaled to Ih~ high."",.1 umve".lservice
support mechanisDlS for rural "",-ri",•.' The Joinl. BeaN al;;o spooilicaliy ,""ught "'-'lI1lIrenl on the
mel hooology ror calculaling suppoJ1 for ETC" i1\ competilive "Indy areas." Sinc_~ Ihlll Lime, Ihe Joinl
Boord hal; sough!. commenl on 3 v:u-i,,[y "f opecLfic proposals fOl' addre..ing Ihe i,>me:; ofWliveri>fl1 service
support for rum camem and lhe M"i. of liupp"rt for competitive ETCs, in"ludi'lll propomls deveioped by
membe" and p;1alT "r the Joinl Board and Ihe nse "rreverse aucliens (C(,mpetilive bidding) to delermine
high..cost univ~nJl ""Ivice funding 10 ErCs?

, See F~ikm/·S'"M J",,,, Baaro on Unlver.'al Service, CC Docl:a N~. 9~4:;, Order, 17 FCC Red 22642 (200=),

'ili

, Sc:.e F~d=I-Slale Joinl Boarrl on U",,,,,'s,,1 S,,"',ce, CC Dockel No. 96·45, Rec(lfllJ,,,,,,ded Decir;,,,n. 19 FCC Red
42~7 (2004).

'rd. at4294, para. as .

• Sw FederalS/ale Joint Boarrl on U";"~rsal Service, CC Docl:el No, 9~4~, Ord«. 19 F(,'C Red 115~a, paro. I
(2004) (Rural Rej,,,,-al Oroer): Fo'J"",I-Sr<>le Joint BDard on Universal Se",ice, CC Oook<t No. 96-45, Fomleeulh
Rep<Jl1 ..,d Order and Twenly-Se.:unJ Ordor ~Q Reoonoidemrion, Multi-A8<odalk'n O"'''P (MAG) Plan/or
R98~loli,mo{/nl.ut<1I,· Services ofNon-P,*e Cap Incuwbem Local Etch""!:,, C<>lrl.'3 "wl/nterer<:hange
Carriers, CC Ood,rl No. 00-256, Report and Ord.r. 16 FCC IUod 11244, 11268-10 (200 I1(Ruml Task Force
Oroer); _''''' ai.,>' F~d~ral·S/ate Joim Board on UniveJ"/,,,IS"''I-'i,v. CC Dockel No. 9645, Ordc_r. 21 FCC Red 5514
(2006) ("'=dill@ Rwal Task Force plan).

, See F""erol·Slai~ Juinl Board on Uni....r:sal Service S",,/c, Co,"",ent on Ceriain of,he COO"JIII.uion '.' R"I~,
Relal"ll: '0 High-Co'l Un;versal Service SOIpporl, CC Docket No. 96-45, PlJbHc Nolice, 19 FCC Red 160a; i20(4),

'See;d. al 160~,par"", 36·37_

, See Federal Siale Joinl Bv~ro ,,,, Uni,."",,,1Serviu Seeks Comm",,~ on Proposals 10 ModiIY 1M C.'",,,,i,,,i<'n 's
Rule!< Relaling 10 High-Co.r Uni,."",,1 SV'ice Supporl, CC Docht ND_ 06·45, Public No~c" 20 FCC R"d 14261
(2005); Federal_Slale Joinr Boord on (lniv.'sal Servit;e Seeks Commenl on ,h, M."U.' "r (Ising Aucrio"" 10
Delermine High_Cosl Universal S"""eS""porl, WC DochtNo. 05-337, Fublic N~ti,,<, 21 FCC Rcd 9292,
released Aug. 11, 2006. In Fehtu.r;' 2007. the Joint Board held an en bane ho.ring 10 dh/Cuss high-oost universal
service snpP0r1 in ror8l =s. indL,ding the u:;e of rev""'" auclions and geographi~ i~formation systems (GIS) to
Jelermine support Jor eligible "I......,nu"u'li<alio~a <arrkr.l. See Federal-Sial" Joinl Boan! On Universal Service 10
Holde" Bil"'- HmJ·ing on High-Cosi Unl~",~l So, ..i",e Support iJl Are", SeT1l<¥/ b_ Ru,,,1 Carriers, WC Docket No
05-337. PubJi,' Notice, 22 FCC Red 2545 (2007),
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9. ill May 2007, the Joinl Boord recomm~Jl<Jed l.h~1 Ihe o,mmis.ion place ~ll em"'gency,
inlerim c~p On support for competitive ETCa." Tile Joint Board observed thai h;gh-cc.t 'UppM has been
in~'1"eaBin/l jlJ re~nt yeElls" and, without imDlediate aclion 10 restfi1in gr1)wlh 111 ~olnpelilive ETC fullding,
the foo.,raluni wrsal servi~e fund W:l.il in diro jeopardy ofbecoming un<u<Ta;nll!l!e." The Joint Board
w,,"1 00 10 deBCribe the operation oflh. <:11'. len~\1h of time that the cap ~hould he in pbce, and liw. ba&e
period for the cap."

10. In its May 20r,7 Recommellded Decision, Tbe Joint Board noted that the impoBllioll of '1l1
illl,.,rim cap on competilive ETC high-cost snpport rep!'e8elll~d oniy a temporary SOiUlio11 to Ihe I'mblems
facing the high-co~1 support disl,ib~tion mechalJ;sms. As such, the Joint Board committed 10 providing
further ",c"mmel1d~tions regarding comprehensive high-cost uni versa! service rofonn wit/lin .i~ monlhs
of that Recommended Decision. In ful1hernnce of/hal target, ,h.. Joinl Bo~rd soughl C<lffilnen" in a
companion Public Notice, on several pror(ls"is that had been placed in the record .jn~e me c1<l:le (If Ihe
ia~t c"Illm=t cyde, as well a~ Olher po.>.ibJe ,efonns,'4 Specifically, Ihe ll'il1t B(lard sought COllllnffit on
propo,mis reLlte<! to the m", of reverse all<:rioll:l, Ihe use ofgeographic in!'<:>rmalion systems (GIS)
trchllOJogy, th", di'aggregatioll ofhigil-C<l.t s"['port, and support for broadband services,j, A~ the Join!
Board slaled in the May 2007 Puhiic Notice, Ihe expectation waS for partie; [0 .nbmit comprehen~ive
ref(lnn propo~ais pursu,nT TO the pleading cycle set forth in the PUblic Notice." Funher, in Septem!le.r
1007, Ihe JointBoard rek~seda Public Noticel7 containing ~pecific principles ~pon which comprehe.nsiw
reform wonid be based. Those prindples are: coS! control, accouniabiiity, ~Ia(e p.mir ipilli(lll. and
infi':l.iltructnre buEd-out in un~erved area,.

III. HINDAMENTAL IDGh.("OST DISTRIBUTION REFORM

A. Se0l'eofRefnrm

11. TI,e Joint Board re<:ommends Ih"1 high-cosl mrivers~j :lervine snppor1. in Ihe f~(~re be
dejjve,ed Ihrough Three di'IJnet "funds," each with separate di:ltribnticn rnechenisms and 5'JP"r.'e funding
allocalions. The Bl'<>.ldb:md Fond wonld be [a,k.t-d primariiy wilh faciiitacing cOMlruclion of facililies ICIl
new b10adband S..MC<.'S 10 unserved "reas." The t.!l'biiil)' Fund wonid be tasked primarily with

,. Sn Fr:.Je",1 Slale Joint Board 011 Un;''''"u! Sel"liiu., CC Dcclret No. 96·45, RecCltlll,end.d o.o,,;on, 22 FCC
Red. 00~J, (1une, 2007) (~Recom,"."d~dDeci'>i~n on CETC Cap,").

IT In J!Ie Recoln,ncnd.,J Dec&ion on CETe <.,aps, we oboe.rved thai. while ,urr~11 Ii;> imumbe.n, LEes had been Ila(
Ol'<wn d~diaed since 2003, iulile Ilix }'." fr.,In 200 i through 2006, o-ompolil;ve ETC suPlX'f1: grew fr~m ~15

mjJjlOn Ii;> almosl $1 billiOll- an .nmJ.1 ilI'~wlh rate ofover 100 pereenl M""co.er, we fo=,,, lhal, wiill~u( • c"l',
compel;l;ve ETC ~uppon.would ",."h.1 ieost.~1.28 billicn in 2007, S2 blIliQn in 2008 IlJld $2.5 billion io ]()(lY ovGn
withcut ,ddilionai wmreTilive ETC de,ignnIiQ". in 2008 IlJld 200~,

"Ra'tJmmelld.,J lJeoe.ion Qn CETC Cap.<, pal'. 4.

" Recommended D<d..ion on CETC Cap.<, pam". 5-14.

" Federol-Slm~ Joi", Baard On Ulliversa/ &,.."ia &~b Co""".m On LOllg Term, C01flpceh."",;ve High-Cos!
U"j''l'C,<ul Se,v;"e Reform, we Dockot No, 05-n7. Pnhlic Notice. relc.,ed M.y I. 2001.

" lJ.
"~.J ,_,••' lu. 'lpEUa, ,.

j, See, F.'dcra/-Siale Joitll Board ,1IJ r....",.w.,al Se,.vice, CC DochT No. %·4 j, Pubiic Nolil.'C dared Serlem~ .. e,
2007.

" We re<'.(JIlln,ond (he Cammi,,-,ion seel< r.omJ""nt on defini"lllhi~,erm. S~<' section N.B. below.
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dissemillaling. wirelee, voice 8ervices 1.0 ullserved al"a~. Finally," Provider of Laiil Resort (POLR) fUlld
wlluld suppcm wireline carTjer~ wl'lI provide this fundion. These Ihree funds would operale within an
overall funding cap Iilal is cOll>isleul with the currenl amouut ofhig,h-cosl funding. Support under
e:-:iSling. progra,ns wonld be h3witioned over a period ofyears tn the nC'" Ihree-part funding struCLure.

1. Th Bruadhlud Fond

12 The Bro3dbandFulld wouid be lasked primarily wilh dissemineling broadband Inte,rnel
servicell 10 uma;'ed 'reJS, with Ihe support being expend<:d 3s gralll~ I;-,r the COUllI rucl ion of new facllille~

in tho;;e ullserved :neas. A ""ondaly purpo~ewould be to pmvide g.r:lnl~ lbr new couW'lelion 10 enhance­
"roadband service in areaJI with ;ub~landaJ'd service. Another 6ccoudolry plllpo;;e would be to provide
conlinuing operating ~ubsidies 10 ~roodband Inlernet providers se';'ing are~. where low customer dellsily
wonld sngge.st lhat a plauElible ec()nomir c'a;e cannol be mode to opcrule broadband {ncilities, even afler
receiving a substantial construction .ubsid,.,

13. Effecllve use of looeral fund, for br<Jadband will reqnire a dctailed knowkdge of li1e
~reas ill which effective tf,rrClllrial broa<D:>ood .'ervice is ullavailable. Collecting illformalion on orea.
wilhoul. broadband or where broadb3nd i< .nb'(andard i~ a complex la.k. Broadband availabilily can ~ary

on a street-by-slreel. M&is, some!ime6 on J huus~-by-holl'le basis. Moreover, I.he facts C~ll change qlJ'olcl~·.

for example when a wireless Int=et se:;'i~e pro,ider opens or closes its dooJ's. To effectively opply
[edenl funds 10 "",,,pand broadband deploymdll, primarily through new construction grants, il is e~~emiol

that the ~gel1(,Y re~ron6il:>le for dispensing the funds have access to detailed, current geographic
inf()nnal"",. The Joinl Board believe.s that IheCommission has engaged in some broadband mapping
~ctjvi tie<. bul 110t at the scale necessary to administer broadb""d conslruction grants. Siele, are lleno<r.llly
m<>re capabJ~ <>f perfonning this task, in large part because they' ila~~ 'lIIall~r """'. and have more source;
<>1' infcmnIlt:on about local need6. Moreover, ~everal slates have alr~ady a,:,embled dala approaching or
excet'.ding Ihe rcqyire<j level of aceul'J"y.

14, Working with adequale "l3Ildard6 3IId safegu3n:l~, we conclude rhal ,:tales are beller
snited than the Comrni.,aon to eff<:clive1y admhlister (he new B,oodb:md Fund gralll pmgram.
Ancordingly, wc recoJllunelld Ihat the available pool ofBmadoond Fund monies flrsl be allocaled to the
Slates.,i alld Ih<:reafter aWarded by de6~naled slate agenc;e< 10 fifl.111~e p:Jrli~u I~r COllslruc!lOll projecls or
I.he operalion8 of l:>roadband pr('vide... All slale award, "hould be nude putn3IIt tn federal rules
de,cribillg slandmrls and conl3inmil- accoWl"'~ilily ""feguards.

15. Today, the J()inl Board d~ not propo."" a specific algorilhm for the ;;Iate a1localions.
However. we do believe 11':'1 • ,,,.jor input ractor 6hould be Ihc number ofresidenls ofe.ch ~Iale who ar~

\IlIlIble to pUlchase lerresl1i.al bmadband Inlemct service al their residence8. Siaies would award
Broadband Fund dollars prim,lily w ~~~j~t in tM conslruclion of new facHilles itl uU<o:rved a,,,a"
Funding would nonnally b~ _warde!! On ~ pwjoct-by-projecl basi•. To rha extenllhl ,;I,lel a,,, required
to provide matching fun<ls, Ihey wou ld aii ha~e ~ll ;ncenlive to award funds effectively In 3ddilion, ,tates
wonld be required 10 follow some pl.,sc,ib~d procedures 10 ensure that the funds are openl effc'CLively and
ilIa! m> more funding is awarded than is needed. Befol'C awarding granl~ for coniltl\lClioJu. ~LlIe, ,hould be
n-quired to develop and publish detailed maps ofthe;runserved areas. Ther""flel, lhey might wish '0
divide lheir ~ll;;erved areas inlo distinct administrative di~lric1s for purposes of ~dminisleriJlllllrams

" w. ,ou,id.. below whether .la,e, should be ,equired to provid. m'lJ:lUng fundiug.

" Son... "'''''' lIIoly be unwHling or Ilnable to ."urne II';. re;pouo.ibili'y. In \hat even" the Conuni"ion would
dire"I.!)' a.:lttulli,ler tl,e grooo.
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Slales wouJd be p~nnjlted to a~';ud Broadband Fund granl8 lo only one provide1' in any geographic area.
Slales B.hould be allClwc-d ro use any .suitable procedure for awarding gnmt~ Irnt ~'jll erl8Ure eIIicjeu~ lmd
effecUve use oflhe fllnd~. T.':Li:'i ma~' involvfllhe use ofrew,!se auctloIlll Or req1Jei>l~ fOr proP05lEl! 10' wave
!lpecitied geographic are~. Allemattvely, slaTes could use cost and auppon aJgoril hIm tb3t produce an
ou~ut equaJ to Ih-=: mJnimum COll.'ltruction subsidy needed [0 ensure full hrnJdbJlltt ~.ovt"(J8e.

2. 'tbf' ~r(lhilit}' Fuad

Hi. The Mobility Fund would be lasked primalily wilh diss.::mlmd[ng wirdeil.-=l voke service!l
W UJlServed a{fla5, Mas ~ Mobili ty Fllnd .'lUpport wonld be expended a:, su b,qid ie~ [(1 r COlLS L11U:'. ion Q f uew
Ibd l,~ies iu llliSeI'\led ~reas. In this cont",xt, "UlL'3erved area" would llle.ID a{e<lS WLI h <l.o;ignLf["Olo,1
po pulalion deusily but withoul wi{flles~ \loj{"f' sav:ke. Public s.ltreiy would also legilimalely be
ccm~idered. in defining areas needing wIrele!>s sen-·jce. anJ cowHP'Uction funds should be available to serve
CJ~her area8 fr~uently used by lhe traveling public, !jIl.a;b ilS s,fale <md federal highways., wilhoul reg:l!'d 10
the population residing in the immediate are!!. A $e~.om:Llry purpose of the Mobility Fund would be to
provide continuing operating subsidies 10 C;,;jmen !!e'rvill~ e.rea5 whe{fl service is essential bul where \I8&ge
i8 so slight that a plausible economic C3ge cannDl be made to ~\JPport. cOIllllrucUon and ongoing
cperations, even with a substantial con f!;tJ'\lCtj on subs idy. Whi le l.:miiel'VEd area.'l shouJd be readily
identifiable, there are clearly existing area~ Ih1l 3.re und~s.erved, with mobility services. t1lllt are available
but not reliable. While il should not be rhe gO<ll.! ofu nivc:rsn1 ~ervice funding to npgradflthe mnltitude Clf
existing wireles.s n~twork:.9 in ruml areM t.hroughout the cuuntry, it is a legitimate goal t1lllt all COIlllW'llerg
.should hlt'r'e ac-~~ to Ell le:ilS,1 ("or:: carrier lha~ provides a rcliabk :signal. Below we recommend lhe
CommisslLln 6:~~k addilJ(lnal comment on ~he i!l!lue.s !lllrrollnding the use ofuniwnal service funM ~o

improYe wireh::~:i' ser'r'ice in Wldecw5oeI'Ved as opposed 10 nn8eI"'lt:d are8l:;l.

17. Fo:' the re.JliOllS explained above, the Jojnt Board believe...q ~ta[e:i' !jIhonld be rl:sponsible
pa[tn~ with Ih~ Cornmi.ssiQn in a.clministeriu,g MobiliLy Fund awarD!>. A.!. wi[h broJdoand, the
availhbi lity and quality (J f wi rele!ts selvice can vary oW'! 8maJl di.sl~cel ~Dd ~b(lrt time :'ipe.os. State
governmerns are much more hkely than the Comm.i:':'ion lD be able to assembJe and evalu<:i1e the data
needed ttl rn..'1ke thc:-sc:- grant.<l c:fficjent and effective. Today. we do DOl propos~ ... .':IpeciIlc algorithm for t.he
!It.1te alJocalions. One lnput factor may be the number ofresidents Dr~h Sow.le who C<HillQt receive a
strong and reliable wireless. sjgnal at their residence. Becanse the ptlCpOilC: afthitl fund ill tn enhance
mobiHty services j allocation faCt.eJ1;: might al80 include each Bla Ie' ~ u r.L~er\'cJ lui leage .a long stale md
federal highways.

18. States would awarrl MobiliLy Fund dollars in a manner similar to Broadbaud Fund
award~. Funding would IlDrmally be ~warded On ,1 pr..-:liett-by-projed ba!li!l, Sta~e!t would be permi1 ted I(}
award Mobilil.yFund granls to Oldy ulle pro'r'jder io my geographic area, As. with Broadband Fund
grants, states wonld be required 10 provi de a del OJ iled rna p ofa.reas not served by Wi{fl!es~ voice 8ervice,
and t.hey mighl be requirtd to pI':>'" jdt D:U tch ing t\i ud5. Sta~e.s would abo be required to meeT. fed tr~ I
standards tOr awarding fund.'l and ac.C(lLLtu~biWy.

J. The Prnvidl'r 01 Lart Re!KIft Fund

)9, The J('Imt Board doel'5 not today ofTerthe outline ot'auy m:w and unified sy~lrm fm
Pro",iden; of [..),st RelKl(i. We have not reached agreement on spocjfic Ghanges to the legacy 8Upport
rnech~D..iBJu..~ fholf C<Jday pmvide support for incumbent local exclmnge ~~iltTier3 (LEC':;). l1lerefore~ our
recomlllen.d il' lO n is rno rl: grmeraJ. For now. we recommend that the POLK Fund be comprised of lhe !m.Jll

Df a] I~ j~ laB In~],J mbent LEC support mechanisms. Excep t for p()ssibl.;- fu nding r..,j],J cliona discussed
be] ow, lhe~ pro:gl'am:'i wonJd be left inlad for lhe present.
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20. :1101' several "'''IoOD.!, Inc Commission should focus its allenlioll Qil dl"l'elopmg a unified
POLR mechani8m. TIle prese"l supp<lrt =cll.nisms are sub.tanlially diJfe""'l fo, rurul and non-rural
carriern, and support for cu<lomers """ed by One kind of carrier call be ul?Jlifi"Mtly more generous than
for comparahly siluated cuatomers served by Ihe other kind of carrier. Mor"'JI'el', e,i'ling rules freeze
SUPPOll upon sale of all eroh:lllge." This can oO.mcerbatc I.he dilferellce, illlf<:atmeni b<.~wcen comparably
situaled cuw;,mc",."

21. Secoud, ihe curreDt 8Upport mech:mi.""" do no! recol?Jlize all co,I.. For lUral C1lJT;=.
sUpport i, ,,,holantial for loop cosls, geoemlly leos "" fur mo~t swilehiug cos Is, and no""xi"h",1 for
l.mnsporl "o,;t:l. Overlooking Iransport cosl.s can hrum rttn"le corriels, ,,"d lhe problem worselJ. wilen
Ih"se om'ri"", mlLsl purchase special access \'ecililie' 10 connecl Iheir cuslomers.

22, ThIrd, the NITent high-eost universal ""rvlce mcchWiillIs are dated and need ~o be
mooemized In severol way•. New enlTanl. oEl"" compete oilly ill de""ely popnlated areas I.hal have
relatively low costs. This IlH,les it much more dllncult for incumbent LFA~' 10 ,·haf¥e II.., s!lII'Ie rales in
bOlh their low-cosl deD.!ely populotM area. JDd their higber cosl, mOre rellmle ",,,os, None of I.he
exI~l.ing irnpport ",echani,",. ad"'lu~lelyrCC<lgnizes Ihis pl..,nomenoa whj~h gonernlly occurs on a
smcller scale I.han I.he typicull.ekphon~ e«hange. TI.., dependency, in many case" of compeJiUve
providers on incumbelll LEe-' ror backh"lll and Interconneeti01~~,and Ihe i"ueB Which Ihal dependency
rai_, is a further oul.gro... l.h oflhe challging landscape. In addilion, mO,;t oflh~ existing mechanisms
Wele 1l1lrodn(ed before loc~l exchangE compelitipn became a realily, and may not appropriately adjust
~upport 10 rel1eel line losses dne to competilion." Nor dp ;my of the mechanisms in place '"Cl1ect the
inmEased impo:>rt:ln.;e ofnon_regulaled revenues gellW1lted t>y lelecommunications plant. Finally, Ihe
High Co~1 Loop progl':nn has Experie,nced ~i8nifica,,1 iIlC,,,a.e, in Ibis decade In loop cosls qualiry.ing fr>r
support. Under Ihe currenl cap, Ihe elrect has been To s,g"ificanlly reduce support over lime for "arrie!;
wboll<: "CSI < h~ve remained relatively con"laDl.

23. In sU1Wnary, Ihe Joint Board reCOlllll1end. lh"t Ihe CommIssion e8tabJiih 3 ploce" "nd a
timetable &0 I.hal. iI. will rn'iew ~lld mpdemire Ihe exlst.inB high-co.1 'ueehani"'"-' for ruru! ~nd non-rurBI
carriers, wilh I.he objecli~e of dewlopll1g a coherenl system I.lmt can be applIed TO ~ll incumbent caniers.

B. Funding Levels. CAp' And l'raulition

24. 'flu: JoinT Boarn intends Ihat bOlh Ihe Broadband Fund and lh~ Mobilily Fund will receive
significant. funding, lI..'l de.'orj~d in mo", detail below. AI Ihe same lime.... e rt'CO&nize that further
grvwlh in unive...1,ervice fundIng present~ Bub~l~ntial risks. Any po•• ible benefit ~nticipated Ii-om
inc'''o"ed llniwrllJl servIce fund (USp) dislribul;pu.') musl be weighed agai"-'t tlw addO<l burden on
COJl8Uffiern of Irlocormnunicalions servi.;es. Laf¥er USF ~on'ribul.ionBincrease I.he risk dlJl
telocorrununicatiollll services wiD become Ull:lfJDrt!.lble fo. ~(Ime, or eVen II. sub~lanti.1 number. (Of
con~Umerll. Iu Ihe court. have noted, excessive sub;;.idiza,jon al'guably may afJecl the alfoni:lbilily of
tdeL:OlnlnnnicatiOllll services, Ihu8 violating one of tlw principle8 in Section 254.:14 We nDte ...id".....ead

n See47 C.F.R. § 54.305.

" Indeed, the CDmntissi~n ha. r..,.olr<J1)' 1"ilerllO demofl'!lrale to lhe roun, Ihal funding fur !be eu,lon""s of non·
"'ral carriers Is .ufficleru. Sw 0'~'.<t c,'p. ". FCC, 258 F.3d I 191 (10" Cir. coon ("Q'W"1 r); Qwesl Corp. v.
FCC. 398 F.3d 1222 (10" Cir. 200~) (uQ""'" 11').

" We nole, for e~ample, Ih:l' line l.l"." >eem. TO increase net per-line ,upporl und", (lLe High Cost Loop program for
",,"1 carrie"" but dcore..c p«"li"" "~l '''Pport wIder lhe Model_bosed pro&,orn ror non-ru,,1 conior•.

... Q-.w.I], above,.1 1200; 0'''0111. ,b,,"c. at 1234.
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c<mc"", that fm1he,r incre~~e:l ill the .ire of lhe fund under exi", 1Ilg. mllecllon mMhodologie:! would be
deuim~ural to bolh cu.lOme" and carriers aUke.

;:5, Moroover, thi: Joint B('Iard recog.ni""a thaI unreal rIlined growlil ill ,he univen;al .e:......ke
fuud, c"8l'rdle.. ofthi: Bou..ee, c('luld be, "lid would likely be, col~;rrophic fur univ",""al service. The
uni""..ul "c'TVice sw-charge caie cunenlly is lIeJJ il. historic high. Funher uru:onl.rolled growth ;n Ihe fund
!lize would li~ely hanll univenml service, po~.;ibly even cau.ing emElion ofpublic snpport for the go:!ls of
affordabie JIld oomperable rotes and ~ervice< articulaled in SectiOll 254.

26. The Joini Boord reco=nds an overall cap ollhigh"cost funding. These program, loday
use mO..e than halfof Inc fund, currenl.ly I1lised under Section 254. If (mly bC'Cllu,e of .ire, lhey .bould be
managed with panicul ... c~ro. Historically, high-oos! funding ha.'I increased dramatically in this decade,
in part because ofnew :lUpp<.Jrt pmgramB aBaociated w itb IIl.....,.,lnle acce.. reform, bUI al.o due to the
significant expallsi<m <If ;;upport to competitive carriers unde, the identical suppClrl rul~?' While the Joint
Boom ,"""ognizes that legitimate public purposes require fundillg, we a", unwilling to !eC('IJlunelld allY
.ignificant changes ill the share of the entire USF de;"Oled to high-cost support. For these re"""n", we
believe that the Commission should impose a ""p on the tOI~1 amount ofhigh-cost funding al :i'4.5
billion," which is approximately equJI to til<: 2007 level ofhigh-eo.l funding." MallY area. af
govenlillelll enlerprise operate wilhin ~ budgel, and we illin!< thaI high-oosl funding IOaLl do likewlbc,
provided ~hal. we are willing to make reali.tlc esrimales of the funding l100ded 10 meel Ihe :IIamlOry
reqnirement illal we p",serve and advan~e uoive,.,al .ervice. Over The 1('IIl!:e." lenn, we JIlticipal.e tlIB! loral
funding can JIld .bc>uld be de~reaseda, broadband JIld wireles. illlf.:II'1Jelure deploymem become.
widespread lhnmgh"u( lhe counT.ry.

27. The Joinl Boord also recommendi B I..JII,ilion dming which exiiiling funding mechanii<lll.'!
would be rdlLe~. and aU, or at lea.t a significanl share, oflhe .avingo; I.ransn,rred to the new Funds 3nd
m~dlUnlslll~ d,,~~t;~oo above. During the lraa,ilion periGd, gradual eliminaiioll of support from th~

ideniical .upport rule will provide a acuree of fundiu~ fu.. lhe Mobilily aud BrnadbJIld Fund.'!. A previous
Joinl B('Ian! member augge.loo a five-y~ar IrJLl;iuon, ' but lhe Joinl Board Mil HoI reaohed ~QUsen;;us.

We recommend theFCC IK'ek fw1b~r<:ommenl on tbal i.sue.

28. Wireless carrie.... cUIT",,-tly receive lhe 1ilJ1l,~ill share ofsuppon providc'<1to competilive
ETCs under lhe idenli~.! auPP<Jrt rule. They wJJ1 aloo be aclply eligible for fundillg undet' lhe Mobilily
Fund. During Ihe I.r~n~i(ion, wio.Je.. compelilive ETCa wW receive reduced levels of support under the
iden[j~cl suppOl1 rule, but will be eligible to seek funding from lhe Mobility Fund. We anticipale lhat this
IraD~jti"u will be approximalely revenue neutral, with aboul $1.0 billion of funding per year eYenlua1Jy
being di.lribuled lhrough the new Mobilily Fund. 8j!lU lhe overall fund oize will be capped al $45
bmLoJr~ ~lly reduclions in .uppor~ for \Ii i"..le., c",rier. in year 1 will be available for disbur<ement!l [TOm

"See, 47 C.F.R. ~ 54;()7.

,. Thi, C"p shmllJ 0,,"- Apply 10 any i..,remenlal "'ppon required ••• result of!he Commis,ion', Tespanse 10 the
Tenth Cmuii.·s rull1.tld in Q ...·€.lll.

" Cu=nl e.~maTes .te for high-cost funding 0£$4.47 billiou in lQ07,

:. Fonn... Joint Board memh", Gregg 'UU~'led 0 live-year pM..d lr.llBiiion from Idenlical Supl""'t ro (he Mobility
Fund.
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29. The new Brcadb;md Fund ~hould have a ,,,,,,,,,,ingful .:tlllnC<: to ~ddJe •• the public's de~ire

for more ubiqnitoll5 broadband aVJiJabJJily, We estimat.., a rea;.on,bk tf,deral funding level for thi;; new
program to be $300 million per year. Npl oIl pflhe fmancing lleed be accompH~hcdwitlluewly raised
dollars Or solely from federal ;;curees, h,"'.'cver. Revenn", for the Broadhaud Fund could COme from two
other souree~. For ""ample, funding eooid be increased by imposing state mal ching requirement;;,
di;;cu..ed in greater detail below, n..: ,trelclUng offederal doHars would be more ~jgllificant if, within ~

giviOD overall budget, ~ignifiC1lnt st~te mlItelling requiremenl.'; were 10 be impo~ ror bptlllhe Bm,dband
Fuud .lId Ihe Mobility Fund. AJditionally, fuods could be re.l.lgned to the Broadband Fuud Ii-om legacy
FOLR pWgrJrns. Pa~8jble changes 10 th~;,e legacypl'ograms shoold be evaluated by coruidermg whether
movinil- d"Jial'l' /ium legacy prog.rnms 10 the BrOlldbandFnnd would more effeclively ~dllan~e (he
JJ.:ltion·. um""r:;al servIce go~l~.

lO. A ~ignlficant portion of the High Cost Loor fund suppon~ lhe CllpiwJ ~o.t-, of providing
bro~dband-Cllp~bleloop lacililies for rural C~rrif:l5, lind.,. 1111s S)':!lem, ru",l LECs (RLECa) Imve done a
comLll~ndable job ofproviding broadband to nearly all Ibeir ",".IO",e,.. While this program lRay need
adju.l.menLl. we recognize it" effecllvene.. in Jllajn~inil]g an e89<.'nlial nelwork for POLRs and in
deploying broodbOIld,

31. Wa dilll'u~~ed above ~o",e rea.OlL< to modenlile legacy POLR prol;J:aml. Some of Those
refurms mighl ~ho reduc~ the le~acy funding requirem~nls, Ihereby making monies available for the
Bro~dballd Fund. We upte h~rr ~everal po..ible chauges to exi8<ing legacy program~, iucludiJJg:
applying a ral.e~ lell al a ""ndi~on or an ad.iu~l.mellttoco.t.-based suppon (in 100ne ar""-,, Ihe combination
ofuniversal ~ervice .UpJXIrt ~nd funds from other mechanisms su"h J' pool~, high intrastate :'CGe:!1

charges,;md alll:rn.il-c ~~hedlLle a,imbtmlemenl. may produce velY low cOnsumer rale~): cOlISideriog LEC
COst8 on ~ COUlprehen.iv~ bll..i8, ~, opposed to ""parate prol;J:aDl.'I for loor ond switching costs;
~OI,"ideriui': on:regulatc'<1 rev<:tlUe' in cali:ulal.ing carriers' need fOI <uppon: makini the Local Switching
Suppcl1 mechallism more "..... ili lie 10 high CO~t5;" providing mOlt limill DH ""pport for operating
e~peu.e~; targetiug suppol1. to oniy one .e,vice provider in all are:>; and "'duciog or elimin~li)lg,over
lime, lhe support to :l1'"as with mullipl<' providel'l',

32. The 10iut Board nlso reeolllm"",d. thal, during the trull;;ilion period, each of tlle five
major CIllI....t .nppon mecllani;;ms be oepilTJlely t:appo:d .i their W07Ievel~.11 Tbi< wjJj ",inimize
LLmntendcd redistributioru amoug ~uppOt'1lOeelialli.m"and avoid doplieatiOlI of mp]>Ort. Ou~e Ihe
mJlI~jtiou period is complete, the ovenll oap of $4.5 blllion would apply 10 Ihe three relll~iuing

J'esln,cTured fund8.

~3, Finally, we. nOie thatlhe Commi"ion has nal. yet acled on the remand it """'Ii""'" in 2QQ5

" We aoo liN" 'I.. , Ihe Conunisiiion rocelllly impooed an interim ,'ar on high-cost, compditive ~TC -'LJPII"n
providtJ '" AILfEL .., ~ pll11 ofapprovh'll a IT.usfer of conll'l>L A, a ..""It (>f llti.' condiLiou, ALLTEL's lush <asl
""'PPorl will be o,pp<:<l allhc level of suppon 11",( it receiv«J "' • "",,,,,.,11 jve E1C fur 2001, measmed as of~ end
ofInoe 2001 0<1 ao :lI1l1u.ali:r.ed baois.

" Tho Local Swilclrlng Support progr;un ....arially provide. mere.."d .,uppOrt based upon study area ~i:re. See 41
C.F.R. §§ 54.301(aX2), 36,12's(/),

" The five mojor exl'ling '''PPort lUeclllUlism. ""': 1) High Co;r loop: 2) l-<J<.al Swilching; 3) Inte!1lla.le Comm<>n
Lin,,; 4) iJ,te"..tatc h"""; and~)High c".( Modoi.
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os ~ ,..,.,,[t of the Qwnt II deci.ion by Ihe Tenlb Cir~uit Court ofAppeal .. !2 We ;mlicirate lhat complying
wil h Ihi.'! remand order may require revi~il ing (he "mount of oupport provided !(o nOli-rum) c.;:mer>; .

.14. If all of lh",e potenlial ~~vinS~ from legacy programs are examined ~orioU51y and
promptly, pOlenlial oaving8 couid h<: ~ignilkant. Together wilh lhe pOimbiiity ofstl<"tching federu.i
doliar>; wll.h st"le malrhllig mnd., we are confidem lhat adequate funding can be provid.:d l"or the
Broadband Fulld "lid Ihe MobiliLy Fund wilbonl UJldnly burdening lhe. cU8Iom.:r~ who musl pay USF
contributions. Weal ....' nole I hoi legacy ~ources for wirele88 ~npJX'rt are anticipated 10 be rednced over Ille
lnmsition period.

C. CE1'C Rdilrm and tbe Broadband and Moblllty Fund'

35. The Joint Board recognizes lhat Ille idml iea) 'lLpporl rule has resulled III Ihe mlbsidiZ1l1 i<ln
ofmulliple voice m'lworks in numerow area. ilIld greatly increased Ihe !ize of Ihe high"cosl fund. HiSh­
00" support has been rnpidly iru:rea<;ng ill rocen( ye:1[8 due 10 increased support provided 10 COlnpel.ili ve
ETC~. The~e cal'riers receive higb-eo'l ~upporl ha5ed on IIu: per-line support (b"1 Ihe il1cwnbent LEal
teCeL ve rather than Ihe compeWive EfCs' own cosls, Support tor compelilive ETC8 has ri~en to almosl
$1 billion." We believe ii is no longer in Ihe public interest to use federal univeJ1lBi.jel"'"lCe support to
~ub;;idize COmpctilion and build duplie,ue nclworb in high-cosl are:l.~, Comi.tenl wil h I he Joinl Board
Public NOTicc relee.'led ill Seplanoor 2007,H We recommend Ihal Ille Commi..ion dimln~lc Ille idenlical
support 1'lL Ie. The role bem liltle Or llo relalionship to 1.1u: amounl of mOll~Y ~<lmpctiliveETCs havc
invesled in mral and (Iljler high-eost areaS of the CO\Jlllry.

36. The prilll'uy objeclive oflhe MobililY "lid BmadbandFunds should be Ihe expansion of
geognlphic O<lV=go:, .ud 8U pport from Illese fund& shonld be targeted t"or capilal spending for new
conslruction in un:;';:f"ed areas. Iv; noted above, duriJ.,g the hansil ion period, grndual eIJmlneLif,n of
~UPP(lrt from the idenrieat.uppOI1 rule will provide a source <lr fundinS for Ille Mobilily and Broadband
Funds.

37. The 1hree-fund appr030b will eliminnte mnch of the current duplic"llolJ of support by
u ltim"tely providing supporl !(o (>nly ~M wireline, one wirel=, and one bJ<:'adbal1d pwvider in any given
area, onCe th" rrawitioll i~ complele. Th", areas 10 ~upport wilh Broadb""d Fund and Mobi:Hiy Fund
Jw"rd~will be det<:rIllined by SIJI~ cOl1lmi..ions, and are likely to diller geogJaphically from the areas
u<ed for grnnl.ing POLR ~UPP<lrt.

;B. .".l! djscussed above, in romC ca8es, it may make economic .erLle!(o provide OJ.,going
~upport for op=lion and mainlenance of an exi'ling nel"..ork. Howev.:r, ove,. tlu: longer term, I.he .Tomt
Boord .ntic;pa(es (hat MobilJly "ud Broadband ~upport fpr LJilern1ion and mainlenance will olily be
available lor a limIted period ofHme. We recomm""d the Commission reqnest cammenl •• 10 the
approp.-iale (r>lr\olition plan 10 wean n provider from M<lbiliry or Broadband support once Ibe ~bje,"1iv~, <Jf
geographic C<lV~«lge in "n area have bc..'U mel.

"QweSI Corp. v. FCC, 398 F~d 1222I1Q" Cir. 2005).

" .In Llte RCOOIJ1II1e.nded Dt.dsion nn CETC O>p.! we furcc",,1 11"'1. wiLltoul • c.p, l;.O~etiliveETC 8"ppon. would
reach at 10••1$1.28 billion in20U1, $2 billion in 2008, llIld $2.5 billion in 2009 mm wilborn .ddil.lOllllI compel.llive
ETC de8igna~ono in 2008 oDd 2u09.

'" .~.-~. Fnk"al~WaleJoinl Boaro On Uni""rsal Se",ice Slale",enl On LOllg Te,,,,. CJolp",hensiw High_C"-"1
Un""",.<~1 So""i", R~rQntl, CC Docke( No. 05-3n. Public No~ce rcl",~d St.pttmber ~, 2007.
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j9, SUppOIt to Ulo~t iInot all RLEes ha. b.."erI. fbi or ha~ even declined since 2003" Under
exi,ling support Ulechani5JJIs, llECs haye done a C<l","'enJable job ofproviding Y<lice and broadoond
ger.-ice. 10 Iheir sub.cribers. Th~eJore. the }~int Board bdlevcs il is in lile public intere,1 10 lMinlaill, for
me present, lhe existing llEe ~upp"J1 mechanisms, diBtributed through me propoElCd POLR ['und,
Fund ing for RLEe~ will conlilllle 10 be ba~ed, for lile pre,em, on lhe pro'..ider'~ embedded COSIS "-'

~UPP<lrtedby modeling, but =y J:., subject 10 a cOUlpelil.lYC bid appf1)acll 01 a bter dale,

40 With regard 10 non-rural LECs, the Joinl Board believe. further analysis of current
nonrural suppwl fum', is required before ad<lpl.lon ofspecific changes in stmcturc. However, ;;ome non­
rural support mechonism issues are ofparticular inrerest t() us. The Joint B"aN conceptually agrees lilat
providers of ''''''icc to rural areas .hould be lreJllcl;! similarly. Curr""t .uppart mechanisms lend to
provide strNIg<:r illcenlives for ruml LECs than for ",,"_rural LEes to provide comparable and afJon:l1!b!e
rates a.~d servias in ruml and hlgh-co.l area•. While me Joinl Boord seeb 10 minimire lhis di~parily for
mral consumers, regaNle" ofprovider, we alw Bdll<lWledge the complexilies and pOlclllial ~o.,ls ofsuch
a (rall~ition.

41 . Me,mbers have di~('U.,.,ed I,he pos,ibility ofd"'ennluing non-rural ""ppM On a wire cenler
or even a sub-wire ceuter b..i<, a, opposed t() lhe current ~tate\Oide average, cosl basis. Su~1t a change
wonld largel support t() hi~h(.'f ""J~t a=~ on a more gra11nlar ba.i•. HC'\Ocvef, tltere are concerns lhat Buch
a mow from slalewide a>'eraging would neglccilhe eCOllomie, of scale and ~cope inherent in n"n-"'ml
LEe nctwork;;. In addilion, we nore (hat the Teoth Circuit upheld the e~i~ting ;;lalewide averaging
meoha.,;.sm as a ~a801lable method ofBUppOrt aJloealion con~i'IU:tll wil h I he Act" "and illater rejected eo
argumenl advallced by Qwesi and SBC Ihal it wa~ :lI:bilr8lY MId capricious for I,he Commi.... ion t() fa;IIO
iodure state, to mOve from implicil «) ""pli~il o1ale ~lIppOrt mechani.sJrul'-"

..2 Some memben believe federal ~upport conld be increased a~ a fe,ull oflhe Qwesill
decisioll, ThOde in favor of augmenting ~uPr<lrt cont<:nd lhal rural ('Uslomel'a of lorge "ooll-rural" carriers
can have s.ignificanlly higher rale. ihan compar~bla cus«)mers "r~mnjJer "rural" carrier1l, and thllt the
eourts have lwice li>nnd th.l1 the C'ommiBBion hao failed to demonstmle lhal support to non-lural carrien;
alld their cusl()men i. sufficien(. Tho:;e opposed to additionnlsuppoJ1, believe I h"l on a proccdural ba~ls,
me court remand ha, I\CII been "officially" referred «) lhe loinl Board, I,hllo Calloing us t~ have wh"l, some
COll;;ider a deficil ofrCC<lrd ~upport regarding non-rural LEC I'dOfJJl, On balance, we acknowledge lbere
may be impacls On illgh-~".t funding when lhe Conunil~ionultimntely acls in response t" tile Qwest II
remand, bUI we believe il wou ld J:., speculative for I-I>e JD;"I Board '0 forecast how this mati"" may
e~eoluaJly be r~8<llyed. We do, however, acknowledge Ijlat ttl<' incremenlal dollars which could ~ri~e

finm thi, remand are nClt included in ('Iur recommended gen.ral ClIp orPOLR eel'.

4], Tha Joinl Board recoHull""d., lhal the POLR Fund provide ~uppor1 for oul:!" One ~~rrier in
any geog,~phic area. Initiaily this will be an incumbent LEC providing voi,~ "r:rvk~ over rradili<lnB.1
landline facilities ill each of the existing incumbent LEe study arellS. W~ m:ogniie lhal lhi. single carrier
recoTIllnend.lion eyentuallywould exdude e~istingCETCs, some ofwhnm ore wireline CETCs. We
recommend lhallhe Commi.ssion examine the possihiilty ofcontinuing supp<lt1lo these entilies (both
wireJine and w;rel."" CErCs) during the transition period.

" S"'" ReOO1n"UtlJ."j Ded.ion on CErc Caps, ai, para. 4.

"0'<:.#Corp. v. P<X, 2.>~ F,3d 1191, 1202 (toth Cir. 20[>11

"Qwesl Corp. v. FCC, 3981' 3d 1212, 1238 (10 th Cir. 100~).

19



Fedeul CommnniutlolLl ComOli"i\ln

E. Parlneuhip ... ith State.

I. Slllle,' Role. and Re!pon~ibiliti""

FCC Q7J-4

44, TheJoinl Board recommends sLren~henillg lhe .tate-fede,~l pan"';:nhip regarding
nmYerl<al service. We beliew Ihal underscoring the imp"r1anoo ofindi\'idual :It~'" actions will besl
prorno(Je wi",l.,.s md broadband build-out for unserved areag.

45. Congresl loud the courts have in seve,ral way~ rec<Jgnized the importance of sl~le~ ill
maintail1in~ universal orervice. l'ed<:rallaw charges sla(Je~ with Ihe designalion of calTie,'! " ETCs," and
iI. aUlhorize, slates 10 maintain I.heir OWn universal .en'ice fund,." The court. have alSI> p",~'i<lusly .aid
that the acl "plainly cI>ntemplat"'l a partnership Mween lhe fede."l and state governments w ;upport
nniverl;al "ervice"'" and that "it is appropriatc----<:ven neces.my-for the FCC to rely on .tate actil>n.'~'

The COlnmi..ion has al,o previously recognized Ihe imporrance of.tates in aooomplishing univeN~1

=vice gools.;'

46. We expl8111ed aboY~ why we have conclnded that .ta,es are belli suited to identify
UD:Ierved a1'ea•. This detailed knowledge will allow &I3tes W larget Broadband!lIld Mobility sUppOl1I<l
Iho"," a..,3S, con&i,lenl with Il'e universal service principle. hoted in 47 U.S.C. ~ 254(b), For tll"",
rea80ns, the Joint Board ,""commerrds that Btates •.hould remain Itw primary designat"'~of new ETC
applicanls as well a~ Ihe alUlual "-"rtifying agenl und~-r SeClioll 254(e) that federal high·cosr 1Upport is
beiug u",'" aWropiiate1y.

47. Stat"'l should have l1ellibJlily in the method of awardiug fuud. Ie c.mers because they
are in the besl pQbit.ion 10 assess the '!:lID' oflh~irmarkets and idenl;fy which geographic areas ue
nD.ouved. We recoIIlJlli:lld thaI. ~I-au:~ oe pennitted to employ either: a compClinve biddin~ procesa !uch
a. aUClions with "p<>cific, transparent guidelines: or a suilable cosl·b.",d rnedl:lllism to fund capital
Lnfrasl.rucl.ure project. for mobilil.y and broadband pmjeels. Stateaclions :Ihould be snbjecl.to fonnal
Coltlltlission rnI"'l and guidcline:l, including guidelines lllld p/lX"'lses reg.rding on .CC<.-'pIable compCliti"e
biddin~ proce~s. These guidelines may be analog"u~ II> the.e e"labliBhed by the COlnmi••i"u irr ill; 2005
ETC Order4.1 and should in.:Jude, but not be limited II>' ""ramelers for defining Ihe qnalily Jf broadband
and mobility service<l, including aCC<.-'pIable broadband tr"''',mi..ion speeds;""' parameter> for .ell.ing

"See 47 U.Sc. ~214(e),

"S.. 47 U.S.c. 1254(1).

""0t'''IL abo"", aI120~; Q""'-l"lll, ,bO""," 11)2.

41 Qw...rI. above, 01 1103.

"FCC, Nimh Rep~rr ami Order, CC Docl<el No. 96-45, l~ rcc Rod aI20451,p.ra, ~8 C'prim.'Y fudenJ ",Ie i; til

enable re.;onable conop"'obiJily among s(,lles (i.e" Ie. p'~,,;de slol.! with sumcienJ 5IIpp~rl "" 11101 ,",!Eli eon make
local rales reasonably cuolf'",,,ble "",ong siales), and I"" p,illl"'Y role ofeach Slale iI; w .'"ore re.""moble
cOlIlpararulily Wil~1U ;1; bonl<:", (i.•., w apply slare and .'We",1 ,~pport w make loeal ,.10...."",,.,bly oompllJllble
w;lrun Ill" ,,,,,,,j, "),
" FCC. Report o~dOrder, CC Docl--e1 No. o6.4~, FCC 05-46, 20 FCC Red. 6J71, reI. MM,it 17. !GG5,

.. Th.1, 'peed may differ fi-omthe eOITe1l1 working definition lhat the COlluui,.i"" cUlTi'nlly utilize" Currenl.ly, tlte
FCC eOLlllide.. ~high 8peed~ ..rvi."" 10 b. thooe capable oflran,mi..ion r"le, of20Q Kbp8 in at le""l our dirn'riou
ond "O<fv""ced service." 10 be tho,," e"Pablo or Iranami",ion lIlIeS of luu Kbps in bcih direction!, FCC, "ln~lJJry

Co""erning the D<?playniePIl Of-U"'M<',;4 r-1'O')m~lUnicolioos Capobili'Ji Iv All Amerk:al'lS in a R.os~nable OM
Ti"e1Ji Fashion. and Fm#bie Sleps I~ Aceelerol,' Sueh D<?ploymen' lVSliam '0 S",,(ioo 706 o/Ihe
TelewmmlJnk:o''''JlS .~cl oj'1996:' CC Docket No n-146. Seoond Reporl, 15 FCC Red. 2Q,9B, parl. 11 (1000).
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reserve plicet;; the n:w,nili(Jn thai qualifIed biddenJ .houia be ETCs;"-lId permissible optio", rur stJ.tes
Ih~1 have gwgl'llphic a""" thai cannol atlrom a 'lunlifioo pool of bidder<. We reo:(I~nlz~ that the rooord
regarding cornJ"'l iti "~ bidding/auction, is robusl" and we ellC<Jurage the Cornllll~~j(lu 10 ulilize 1.1", data
pr,s""ted by various partie. in developing il<! guiddine:s.

4~. We are aw:ne Ihat admini.'lterlllg fed"",l granls is"-ll ullu.ual role I'M .lale utility
commission., bUl it is a wllllllOn rok for many other state 3genrir<, ranging from education 10 highway•.
[nl!w5<' policy area~, lhe fed el'l and ,lale governmelLl. ha~e worked (Jul slrougly wopeIaliYe .yslcm9 in
which slal.e official. adminisl'" ted~Jl gJ:"-lIt funds." We believe Ihi~ kiud ofarrangement Slren<:lhens
the relation.hip b,lwe.en ,Ime Jnd feder~1 officials and npproprialely uses stnte expertise.

49, Tho: Joint BOJro moo believes iI J1Imain~ in the public interest for the Universal S~h'ice
Adminislrulive COtnpany (USAC) 10 oonlinae [<;) rli.lribn!e ulIiYeI1ml service fu"dI; and conducl periodic
audits. Therel,,,e, <lldlvugh stales would .w.,.d BrQadband and Mobilil.y Funds,lhc fulld~ would be
pwr".oo and auditoo byUSAC."

2, State Matehiug Fund.

50. The JOiDI Board reoornmend~ thai 1.1", Commission adopl policies thel t:nco:>ur~ge 'lates tQ
provide matching fund. for 8ro~dbulld Fund and Mobilily FUJ'd .upport. We recommend on "pproach in
which all .lales = eldilled 10 a bas<: funding level. Siaies ".:mld =eive ;;upplelllenial funding when they
geuerule mal,'hiJl: funds. For example. 0 "al~ Ihal does nOI. provide a minimum rnalch, perhap. 20
percelll, 'or USF brQodbnlld ""pport would still re,,~ive il. base level o:>fuJliver~al ""rvice supp~rr for
broadband but 110 addilioual, supplemelll~l funding from the federal fund.

51. This s)'Stem will prov;de an i"""Dlive for ,Iale. 10 be "cli~"ly involvoo in lllQnitming Ihe
\I'e Qf Broadband Fund ~nd Mobil;ly Fund dolbili. II also rooognizc~ (he ;IM",' interest in pursuing
economic developmenl opporlunities llu'ough broadband and wirele.s loohnDlogy enhancemellls, and il
CllCOUrllge.s th""e slaki 10 provide .dditional funding for llu:se projecls. Becau.e of the base supp<lI1
element, a stale thai is not in" PQsitiou to provide matching funds w(]1l1d nol be penaliz.ed by
disqualification limn reeei ving allY support.

52. The Joinl Board recommends lhat detailed fed~",l guidelines be dt<.'d"ped IQ addresll
wlLich expense; ;Illd/m projects should qlL1liry for fud~Jl suppleJn""ta1 suppo:>rt. Example. ofacceptable
stale !rult.:hing rmJds could incinde' state and locnl govenunent and/or rri"~le sect<lr matching doll3l1l;

" See Federal-Slate .101m IJQani On Universal Se,."ice S~eh Co"'",ent On TIre Mel'i/' Oru.,jng .411cl;o,," To
D,'ler",ine Hlgh-eilSl UIII''''''s~1Se,."ice Support, we Doekoot NQ. 05-337, Public Noun. 21 FCC Red 9292,
",1""00 AU&'''1 II, 2006, and ~ocialed D1aleri.!I;; ,..' al'o FCC, DockeI96..J5, Malt,;.I, pre""I.,;] fur En Banc
meeling ofJQiol Boanl in February. =007.

.. TWic.Uy tile federal .gency I'IBL p"",,·,il><, 'Iand.rds, proce<iureo, 'Dd .ccoWlt.::Mily """"han;;"". Th.,n, Ihe
,,,"'" lile " .late plan agreeing to ",ee' lite gnInl. r»4"iremelllS. N""', IIle "lale, admini.sler the gnInB. ~neo hy
.wording "'" rundillg to CQDlloc!"","r n<ln-gQvemmeol<llogencioi, l'iIl8Ul', Ih. ,1:It.s lOa", po,t-aw;rd
.ccoWll<lbilily report, and m.y be ,ubj,,", W,judil.. SmlW staleS may p"'r" r<J have ,be,e b"""IS ad",inisl.""" by "n
.gency othor than IIlcir ,1.1e u@lycommi...ioflO. S,ate GQvemor, 'nd l~gi'bture'should be ohie ltl ...i~n IIl~,~

l""ka to other .~""C~ jfjl~y wish.

41 A1lernatively, nod"'1 lUnd' could be pwvidcd 'a til.> ,I.'"" ,",nd lhen I"Ler audi!f:d r~r compliance.

"

mailto:u@lycommi...ioflO
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carrier contribulion~; customer coni ributiPDS (~urdLllrge8); and ~lale and local tax ooulribuUoll>.
Compari~ou i.~ po~~ible 10 other ~rt:~" ('f go,'ern",,,,,t that employ sImilar matching ~tructun,.." Also,lhe
J<Jiut Board recognIzes tMllhe Lifelille/Liuk-Up program also worb in lhi. ",ann.,.. In order 10 be
eligible for 3dditiona! Tier 3 Lifuline IlliPPOI1, ~ stale mu;;l develop and fund its ~wn al.ale Lifeliue/Link­
Up program."

F. AVoiding Duplicale Support

53. It i. ;mp<u1anllo avoid duplicate "UPpPJ'1 fpr uelwo:>rKs. Allhough lhe loint Board here
l'ecommends ere:'lion nf 3 Broadband Fund and a Mobilil)' fm'd. we intend 10 avoid SUppor1 duplicaliou
I.hrough the difi"-leu= alnong the missions of lhe three Fuud!;. For example, Broadband fundi,,~ w('\lld
be avaibble. for COllSll\Icl ion ofnew b.l'oodband facililiel, MobIiil)' fuudiug would be avallabl" for
COnsll\l<:ljoo oJfH~W wiretess faciiilies. Ne'I'erthele!l~, (he Commi,>iou aud the slales will nee<llo "'om",e
care to avoid inadvertenl duplicalion offundillg, FoJr o<rampk a wireless provider who leceive< .uppol1
under the new Mobility fund would liUly ueed only margInal Broadbaud Fuod dollars to add broadhaud
to its mobile network. Similar preraulions ~houldbe applied wh~n n wireline carrier receiving POLR
support applies for Broadband Fuud mGOLe. 10 provide broadband ill "'".~ CUlTt'"filly .anted by lhe
c.rrier'. voice network.'"

54. 1IJ order to me red"'a.l funds efficIe1Ll1y, .tates will alSl> nCta to cQll"ider Oiher fud",.l
~nU",,",," of support and 'SSiSW.WXl. For ,,-~muple, broadband COnSll\lct;Dn gr~Uls 'hould uol duplicale or
preempt fullding available from the Rural Ulility Sel'Vice." WLtere" "anely or fulldIug ~ources exisls, the
Joint Boord rt'commends thai slnlea encourage me"ure. (hal improve tLte I'ecipiem';; busine8s prospecl~

by iucre&~inSdeulOIud. Stales should award grant. t(' c",rrier> only wLten demand-aide slimulation, stale
incenlive" and borrowiug are d,,'Dlonslrably hl.Eldeq""'e, Finulty, the Bro~dba.l1dand MDbilily Fuuds
should proviJ~ oper~Cional .upport only wLten "~enlial.

G. Supported Service. aud Carrier Eliglblllty

1. Serviu~ Suppurtod By Uoiverlal Service - Broadband

55. The ACI uplidlly l~.ko lLte Joinl Board, from time 10 lillie, will, recomIne-ndingto the
o,mmis.iou modific~lio.l1' ;.11 tl.e defLnil ion ofthe sel'Vices lhal are .urported by Federni W1iver~al ~vice
support meoLtanis1l1s." The Act ,,100 recognize. lhai universal ser~jee is an evolviug level of

" Fur ,umpk. !he 1995 Nalion.l Highw.y SY'!lem D""ignJIliOll Acl e".bii,hed <he Slat<> Infrasrructure Bani< (SIB)
pilm progtam. De,i~ned to complen"'nllradili"""llmusp<>l1alk'n funding programs, SIB. 0<111 give "",Ies mcreased
11e'iwliL)' in pfQiecl seleclion and I1nancial =nageIll1'1Il. A SIB u,.• ..,ed capiLalizaliOll fu"ds In ~et slarted and
olle... 01l'llomero ~, slate>, a range ofJean. and oredil enhilllcemeni prodnclO. ~imilar 10 the DOT SIB Progr;un.1OO
Bm'Jltwld Milich Progtam can opem!" by uiiing fedoral ~raul> to sLale.l wi<h «digible projeol'" ;u lieu (,f ludil10nal
leon.< or .oredir ~rJ\ancemeul •.

'1 The led""'l UW \,,",sal service fund provide, Tier l 'uppon equaling up to an oddilienal $1 .;5 "fn>.:wting monlhly
disconnr.1n "iigible Cnmumors,

" We recOgul7.e thol " ~f;1DficaDI portion ofBroadbarul Fund monies giveo w incmnbenl LEO may be given 10
non-rural carri"", Tht><c cam... ='.\y serve Ihe majorily of rural high-cosl cuo1ome", wilo do no! haw
broadband service.

51 Congre... i. comid.rulg """'ral pieccl of legi,Iatiou el.., would, in vOlinu-' "'"Y". further enhance bluadMn<J
dilfusiOll.

" &c 471J.~C.!254(0)(2).

"••
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lc1eCOffilnijnical ions "'l'Yice. Ihm .hon Id be revi""" periodically, laking inlo aCCOUD< advances in
telecommnnicalions and il,l{lrrrwtion lechnologies alld se.... i"",." Curremly, an ETC. musl provide aU of
the services ~uprot\J."d ~y univer,ai ''''vice. Tile service, WI a~ cutrel1tly required are Ihosc Ih~l are
COffiltlOn for vnice communicatiolls sel"li"", and are iis~d ill a C<Jmmission rule firlil ~wnlVed m 1997,54

56. Th~ Joinl. Board recOll1,"ends thf. Commisslonl"vise Ihe ,um'tll dellnilioll <If snpported
.....·vice.lo include ~rnad~and /nIereel ",,,,,ice. Willle mobilily and broadloand capa~ililies both cwrently
r.-.:eivc support, that!la. been wilhin the "on~.~' of the provision of ba~ie iocallelecommunicalion.
/le['Vjces by ETCs,

57. A<ldin~ bwaJband to tlw list of service.. djgi~le fur support under Section 254 will have
..,veral beneficial resul!,. Fir;l, il will effectively decla", an e:l.pllcll. nalional goal ,,[makinll broadband
Internel ~e"",'ice av.iiablc to all AJ.llel'icans al. aITord&bk .nd l'e;l'lonably comparuble ratel. Second, il. wlll
legilimize ""i,ling SUwor< ll1echanisms Ihal already provide "Upport f'Or broadband..c"pable facilities.
Finally. j I 9ito"ld rednce my tendency ofe;l i,ting snpport mechalliim~ to provide i,,,,entives for
broadoond deploymenl only in selecled or"",."

58. W" conclude thai t"u<ldbMldlmemet service "'Ii"fie. Ihe slalulory criteria for iJ)(;lusion."
First broadband Inle,nel ""I",ic'<),'; are eS!Ielllj,,[ to education, public health, and public 63fely. Th~ Inlemel
i~ increasingly used fDr edllCatioJl, ill ;;ignificam Nrl by sharing materi<ll, lUId audio aud video Illr"am.l in
edncalional enViroltillellt•. a. well as through illiormal edllcal.ional con~nl wch as online new~ ~el'Yi=

Ihat can be cnslomized to r,,[Jeel 11110 u~er's inl"""~I&. The Internet is also irn:reasuigly med by heallh cure
pr<>J","ionai~. such lIS for sharing medical recorw Dad diagnosl.ic lnformaliol\. M"""wer, many
re~identj"1 Ulel~ gel health car~ advice from Ihe many medical compendium~ Ih~l arc available online. lJ,
all of lite.., applicaliolls, cl3»ical di"i-up Inlernet acce» i. marginally u8d'u1. .nd i, otten inadequa~.

~9. Second, broadband tnlemet /le['Vice i~ subscribed I., by a ~Ubstmllia1 majorilY of
residential cnstoman;, More lhan lulf (,f the households in Ihe Uniled States currently ~ubiiCrjbt'. and at
least one high ~p~ed J'I"vider is providing service in 99.6 % M Ih~ zip code! jn the CO\mlry." In our
view, A,mel'icaI'l'l haw made a clear judgmenl. consi"lent wilh I.he ",ot of the developed world, thai
broadband tnlemet llCcej, is an importml. compoJlent ofJIli)dern life.

60. Thlro, hluadband tnlemet llCCe:l;; i., being deployed in pnbl;c 1~I"comrnunicalioIlli

nelw{lrb by ieleoommnnicatiOJl:l camen. MilliOlll orcustoll1e~ loday purchase DSL service, tlw "e,~ion

ofbroodOOnd Internel sel"lice lhal is c,,"lomarily provid.ed Irnough copper ~Ie:pilone networkB. Olhen
pun:ha~ebroadband Inlernel ""«:.\s Ihrough their wirelen carrier~.

"&e47 US.C.~ 2j4(c)(I).

54 Federol-S",,~ },)intRoard on UnjWiJ~al S""'ice, CC Dockel No. 96-45,Fmmh Rep,m and urol!r. IJ FCC Red.
Big (mI).

" S~me lod"",1 ~upport .lreody is al",ady being appli•.d to provide broodb.nd ",,,·i"es. The High Cool Lo"p
proll"'lll.'l\lpporr. illve,nntlll.nd e~pen,,,,, a",ociarro wilh lo"alloops, """n when UlOse loops an> broadt:<.nd_
""!,,,ble. Indeed, osrrm wjlh ltigher quality I""ililie, gen....lly lend 10 have lllare c~stly loops .nd thn, ,end!£l be
eHgihie lor more HCL ,uPI""!.

" See ·17 U.S.c. § 254(0)(1).

"FCC. Indll.'lry Analysis .nd Tcelu,,,lo~yDivi,ion, Hicl,-Sp4€,[ Service~/or I"'enw A"..,.,.\· St~tIi. ~ q{
Dee...."'" JI, 2006, Table 15, ",Iea~'d 0"1., 2007
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61 , finJ.lly. including broadband Internel. acces. in the IISI of .uppoJ1ed services i. ~on>istent
with the public inl=", OOllveuience, !lIld ncce••iLy. Congres.ional OOlIUllllteell have repeatedly ~I re8sed
to members of Ilus loml Board their opinioilihal uniform broadband depJoymenl. io; an import:lllillationel
leleoomllluni""lion, goal. This is con.i.lenl wilh Ihe public's view. The ~Iale oolllltlission,,,,, on the loim
Bow oil heve penl()I1al experience wilh con'lO~ ir,l(e telephone cuswmel1l wlio lind tlu:mse1Ye1l unable
10 bu;. ,'mJadbend Imemel ...rvicc al home 0' at their place ofemplOY""'nl. We oonclnde Ihat ubiquitous
blQ~dband acceBB will improve the li~'es ofmilliOn:! of Americans, paMiL:uL<rly in Ihe coming yean; when
Int.emel communicalions ",e e~f"""ted to become en ev<:o more CSSCllliBI cO\1trDunical.ionB tool in daily
lik

62. In .um, Americaus have made a collective judgment Ihal broadband i. en import!lIlt
service. Th""~forc, the Joint Board believes thai it iillOuJd be eligible for suppoJ1 under Sedion 254, with
the gOBI of uJ.:lJ:.ing i, available In all. Below. we aJso recommend that the Commi~3ian :leek fuJ1her
ColDlllen< on tIu: ~deqnacy of the CUlren! delinllion ofbroadbnnd.

2. Servke! Supporled B} UniHrsal Servlce- Mubili!).'

63. Consis[ellt with tire preceding recomlnendation. regarding broadband service, the Joiu(
Board Blso recOJJlJJlend. I""'t mobility be added In lhe Iisl ('If supported services. Te1ecommun;cali"ns
.ervice. have evolved :;ince the enactment of the Act, Elnd nl<;lbility services have ~'own dramalic.lllly.
COnBUmel1' throughout the nalion today depend on th",c services for basic, e"<enliJI ,,,,mmunieation< Ijl9J
~re uo 10l1~er limited by the IOeal;ol1 oftlu:ir wircline telephones. Due to Ihis explo.;L ve ;>;rowth and
consumer dependence on mobility cODllDwlication<, we condude IhBt mob iii!)' .,11 i.fie, the slaluiory
reqnirelrlent' for inciuBion a9 a gep"'"lely .uppor1ed service and shonld nO longer be eligible for support
because il. h:lPPcoB to sali~fy reqnirem<:nt~ designed for wireline wier oollutlunicalion•.

64. Fi,,,,, Ihe demandB for mobility services, including demands for wirelesB bro'dband, have
grown ~o lllUch Ihal mobility is Iwayessential to the educali,ltl, public health, and public ...rety of this
nalion. The JOill1 B=d agrees with the thou~ands ('If oornments received in thi. docket ,u~'!lesting that
wirele~< leleoommuni~"liQns services me no longer a luxury in our society. bul are 0 fun&"","ud
nece..lly for ~n overwheltning majoriTY of OOll!illJners for public hcall.h, &aiety. :mlJ economic
devclopillelu"j From a public ~ervice .tandp.>mL Ihe milial empha.i. on mobility eKplInsion wili be 10
idenlify and serve those cOlllwunities Ihal are presently un=ved by mobility ~el'Vices. Simult<meously,
from 0 public .arety .landpoinl, ,1.11es will be encouraged Il' larg:eI mobillly fundin.i 10 ullserved:nea"
willJil1lh<, state and federal highw~y sy.lem.

65. Second, mobilily service is ~ubscribed 10 hy ~ snb~l<lnliallllajorilyof re.ideuliul
~'Uslomers,11le Act requires only IhBI B~urparted ...rv;~e be :;ub.cribed to by a subslu~ri~j 1lI11jorily (over
50%) of re>idenlial cuslJJlnCf,. TIle Commi.!lion repoJ1~ 111Il1 a. oil006, there are SUNt<lrIl ially more
wireles~ lelephones in .ervice (217 milliull) Ihan wireline acces~ line, ill .ervice (j12 milliou1-"" Although
Ih~se CO<IIlt. include bolh business eud resilientilll ~'UslJ;)lners,!O Ihe wirele.~ lIumbers are so large as 10
coulpel a oonclusion th"1 Wildes••ervi~e is 9ubscribed 10 by a IIIlIjorily of re.idential cuslnmeta lind hEl~

h<:«Jllle an e<s.eni.ial elemenl ill OUf uetion's t.e1ecommunicarioll' .erv;ces.

,.. Coalilion Working ror Equality in Wire""s TeleccllllIlWlicalion, Connecling Rurol A,"eri~R. E> Par1~ filing, we
Doclret No 05.3]7, Oct. 15, 2007.

"FCC, TNltuls;n Telephone Service, 2007 "'pNl, FCC, talli•• 8,1 and 11,2.

'" Re1id<.nrialline coun", are nul ""Par.lely "'JIorll>;j.
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66. Third, mobilily ~el\ice, like broadband, i. b~ing deployed in public Telecommijllicalions
network. by (el~coIIlTIlunicalion~ comn•. The li~1. ofmobilily ~el"ices available throughout tlte ~ounl0'

is rid, and divene. MobiliLy selvi~e. have unique ch~rac[erislic" Ih"[ ~re ~ignilicantly differenl than lho~

ofl.he wire line network. The record 81,ow~ llIany examples where CU'llomers huve used wirele~~ ~erviC<'"

in emerg"",ci". where wilelille COlilmutlic'lI ions were either nuavailable Of nOI operulional. Mobility
pmvides freedom (If C(lmmnnica~1ln not lied I.:> ~pecillc location, comllluni~"1ion occurriug durhlg travel
On highw~y., and communicalion in area. wltere ",·ireline pltollee or pa}1lltones are nol available.

67. For :ill of I. he reaBon. previowly SlaTed. we ~onclude thai. including m(lbilily "'rvice in
lhe li.l ofsuppoITOO ~etVic"" i~ con.<istent wilh lhe pubJi~ intereol., convenience, and ne~~..il y. We
recommend Ihat 'he CommiBoJon seek addilional comment prior 10 adopting new rule& lha( wili help
renll~ bolh ,he definilion of mobillty ~ervice a" well dS identify the unique ETC 1"'UlpoJl,!ibili\ies that will
be requiml o[mobility can'iers.

J. Carrier ETC Dc,ignaliQIIlI and Support Eligibilily

68. Currently, all ETCs must pmvide all oflhe service~ !upported by 'miversal .ervi"",
Although the Joinl Board reCOlDlnends expanding the liBt of ~np~orredoervi=, we do not intend that a
carrier mUSI offer all ,urral1ed services (voice, m"bility, and broadbaud) in ord", 10 receive any high-co<l
EmPPort. On the oon'u0', lhe three-fund approaclo "llvi~ion~ separate funds for each l>Te of"",,,ice, with
no overlaps in support ftc"".. lhe funds. ~ the rrarni'ion to the three new replacement funds occurs,
incumbent LEes moving 10 the POLR fund would "'main ~ubject to current ETC rcqllirernenl~. A
ditlhenl se1 ofrequirements rellecl.ing lhe PIIrJX'se ..nd naloue of the Broadband Fw,d would be
e",abli~hed for eiigibilil.y to rec,·ive ~UPl'ort li"m lhe Broadband Fuud. Similarly. a difterent ~e1 of
eligIbility requirements reflectill,ll Ih~ rmpose and nature of the Mobilily Fund would be ""tablil;hed for
Ihi: Mobili()' Fuud.

IV. ISSUES FOR FURTHIi:R COMMENT

69. Sew,.,,1 Jfthe preceding ,,~commenddtion~requjle more development and publi~

cOIIlTIlenl.. The .1l>ml Boord is willing 10 conlinue Ir add (olhe debale, but We "10<;' wanl 10 send a
complete and ~cl ionable recoIIlTIleudation to Ihe Cc>mmi~~ion, lhereby allowill& il 10 r~",olld

cornplehenllivdy 10 Ihi. Recommended Dl:cillion. We are willing 10 resume delibo:mtious "hould lhe
Commis~iollrefer qnes,.ions back 10 the Joim Board.

A. A1localing Funds bml)ng St.tel

70. As nmed above, )j\e Joint Board believes lhol sLll"" can mO~l effectively clooose IbI:
appmpr;"T.e provider under Ihe n'W Broodband ondMobilily Pundo. Howev~r, we recommend lhal (he
Commi8.'li'm ~eek further comment Oil the mosl effeclive mecluLlisLIl 10 delermine lhe appropn.o,e
allocation of [UDd~ awOll:illhe states. We ne>le a genel'a! ne"" 1.0 det~rmine the reialive propC>!lion of
U1,"ervOO areas, bu, .eek further informalioll (Ill the spocific merhod of allocation, whelher it b~ a nalj"na!
forward_looking eosl model, or olher method. (If deterlfJi/ling siale broadband and wi",I",," deployment
levels.

B. Identifying Unserved Area~

71. The Joinl Boord rewillmend~ lhallhe CDmmj~si(ln"",.i< further comment on the mo.l
d"feelive mel.hod to dctemw,e 1lJ,~el,,·edareas for bolh broadband and wireless coverage. VmOll' stales,
sud, a. Wyoming and KenruLl-y. hdvc enacled ~tatewide effuns 10 =p ull"",,"V~dbroadband area!. The
Commi••ioll should seek Cilmment bQrh Ilmu stalea and pnwid= as 10 the meanS of oblaining' detailed


