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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Mater of
EDDIE FLOYD

Licensee of FM Trenslator Stalion K273AF,
Carson, City, Nevade

EDDIE FLOYD
and
WILKS LICENSE COMPANY-RENO LLC

For Assignment of License of FM Translator
Station K273AF, Carson City, NV

EDDIE FLOYD

For Modification of License of FM Transinlor
Station K273AF, Carson City, NV

To: Chief Administrative Law Judge
Richard L. Sippel
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Federal Communitalsns Commission
ONice of %e Secretary

File No. BALFT-20070904ACU

File No. BMLFT-2007121BABH

MOTION FOR VOLUNTARY DISMISSAL AND TO
REMOVE WILKS LICENSE COMPANY-RENO LLC AS A PARTY

Wilks License Company-Rena LLC (“Wilks”), by ils attorneys, hereby moves that the

application for Assignment of License of FM Translutor Station K273AF, Carson City, Nevada

{the “Stalion™), File No. BALFT-20070904ACL (the “Assimiment Application™), be dismizsed

and thal Wilks be removed as a pany to the above-ceplioned proceeding.
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I. On Tuly 23, 2007, Wilks entered inlo &n Agset Purchase Apreement {the “APA™)
with Welier Edward Floyd {*Eddie Floyd), which conteinpiated, subject lo prier consent of the
Federal Conmwunicatigns Cominissiou (the “FCC"), the assignmenl of license ot the Station (o
Wilks. The Assigminenl Applicalion secking the FCC’s consent to that assignment was
submitied on September 4, 2007, See File No. BALFT-20070204ACU.

2, On Avgust 3, 2010, the Comumission isruad its “Order lo Show Cause, Heanng
Designation Crder, and Nolice of Apparent Liability for a Forfeiture’ which, smong other things,
designated the Assignment Application for evidenliary hearing to detennine whether the
Assipgnment Applicalion should be granted.

3. Section 7 of lhe APA provides, in pertinent part, that “This Agreement mav be

terrminated B! any time prior to the Closing as tallows:

(c) by written notice of a party to the other party, if the Closing
shall nol have occurred by Lhe first ainiversary from the filing of
the Assignment Application.”

See Atlachment A.

4, On Avgust 17, 2010, Wilks gave wnlien notice (o Eddie Floyd of Lhe termination
of the APA pursuanl o Section 7. See Attachment B. Such termination was effevtive
immedialely. Wilke has no further interest in proseculing the Assignmenl Application, and,
given the termination of the underlying APA it is respecifully requested that the Chief
Administralive Law Judge dismiss Lhe pending Assignmesi Applicalion and terminate the

portivu of the heaning dealing with the Assignment Application as 1noot.



5. Under the circwnslances, Wilks has 5o further interest in the ourcome of this
proceeding, [t therefore respectfully requested that it be retnoved as a party 10 interest in this
proceeding.

For the above reasons, Wilks respectfully moves the Chiel Administrative Law Judge Lo
dismiss the pending Assignment Application. terminale that portion of the hearing dealing with
the Assigninent Application, and remove Wilks as a party in interest in this proceeding.

Reapactﬁﬂl

@WL/;/(AE

Clifford M. Harriagion
Paul A Cicelski
Counse! for Witks License Company-Reno LLC

Pilisbury Winthrop Shaw Pittman LLP
2300 N Sireet, NW

Waslungton, DC 20037

(202) 663-8000

Dated: September I, 2010
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THIS ASSET PURCHASE AGREEMENT {the “Agrsemenr”) is sptered into a9
of the 23rd day of July, 2007, by and between Walter Edward Flowd, Jr. ("Sellar’) and Wilks
Broadeust-Rene LLC (“Boyer’),

Backeropnd

WHEREAS, Seller holds a3 Licemse {the *Permir) mamed by the Feder)
Communications Commissian (“FCC) for FM Translator Stetion K273AF, Casan City, NV
(Faclity ID No. 13529) (the “Staton”™); and

WHEREAS, subject o FOC comscnt, Seller wishex 10 sell the Permit for the
Station to Buyer, and Biryer wishes o purchage same from Sefler.

NOW, THEREFORE, in cansiderstion of the foregoing and the motual promises,
representations #nd covemants conthined herein the perties, mbanding o he bound lesally,
subject to the terms end conditions sel forth herein agree ns follows;

1. Anignment and Prrmits.

'3 Subject 1o the terma and canditions set forth in this Agreement,
Seller agrees © convey, tranafer, and asaigs to Buyer at the Clomiog (as defined in Section 33 all
of Seller’s right, title and inierest in sod to the Permit for the Statlon (copies of which arc
antexed hereto i Schedule 1),  Seller shell also evaign all other naests associated with or
necessary for the oparation of the Station as meme perticularly described In Scheduls 14
including aay necessary leases and third perty consents,

k. The coraideration o be pald for the Permrit shall be Fifty Thoussad
Dollam ($50,000). Ten Thousand Dollars {$10,000} shall be paid by Buyer o Seliar on the date
hereof to be held in escrow ag a downpaywert (the “Deposil”). Al Closing the Deposit may be
retzined by Seller mud applied againar the Puichase Prica and the balance of the Purchas Price
ghall be paid et the Clating by cashisr’s check or wire ranafer. T the event this Agreement is
texminatest for any ressem, othet (han prasuant lo Sectipn 7(b) a4 a result of & tmsterial breach by
Buyer, the Deposit ghall be recurned o Buyer. If thie Agreement iz terminated pumausnt to
Sectlon 7¢h) 28 a result of a material breach by Buyer, then the Deposit shall be retained by
Seller s jts salo and exclusive remedy and as liquidated damages and’nat as 2 penslty, and
Buyer ahall hawe no further liability or obligatien hereander.

2. ROC Congemt. With three (3) business days of the exesution of this
Agreemeant, the parties shall file an application {the “Assignment Application’ FCConsant
\o the assignm nf Parmit for the Sterion (the “FOC Consent™). shall he
responsible fo cogis relating 1o the preparation of the Assignment Application. As s
commercigl entty, Bayer shell be responsibie for paymem of all FCC filing fess. Ruyer and
Selier agres to proceed expaditiously end with due diligence I use their best efforis to cooperats
with each other in seeking the FCC's approval of the iransaction camemplated herewith.
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k} Claging. Within ten (10) buginess days after the FCC Consenr in en FCC
pubhc nobice bexomes final, that is no looger subject o appesl or review, the parties shall
congummate the mansaction camemplated by thin Agresment at a closing (the “Clomng™);
provided bowever, Buyer, i its sole duscretion, may conswrnmate the transaction on grent of
FCC consent prior to finality. At, aod 3 s candibon precedent to, the Closmyg, Seller shall
deliver to Buyer a Bill of Sale and én Ascignmeni of Constroction Permil and any other
documentz of coqveyance, all in B form reasonsbly requested by Bnywr md uscessary v
constmmate the mansactinn conlernplated by this Agreement Buyer end Scller shall each
deliver to the other a certificare executed by an officer o mageging member of the respeciive
compzniss cextifying that the represeptations and werranties of such party cantained herein are
true andd enrrect 48 of the Closing Date, a2 if made on such date,

3,  PreClosing Covenants. Sbould Buysr wish to medify the facilities of
the Station prior w Closing, Seller will cooperate in tha filing of such applicatioos and provide
wrirften pepmigsion Lo Buyer for filing with the FCC, sa nacemary; however, Buyoer shall be
responsible for the peyment 0f all lagal and engineering coss associated with such Blimgs. The
parties will cooperste fully with each other in fulflling et respective chbgabous umder this
Agreememt, incinding using their respeetive reasonable beat effarts 10 obrain tie required FCC
Conpsenl.

5. Copdition Precedent to Cloalns. The parties acknowledge snd agree thar
the FCC Consenl Lo ihe aasignment of the Permit from Seller to Buyer is & condition presedant to
the Closing provided that such Consent is final, that s, no langer subject w reconsideralion or

appaal,

a. Representations and Waryagtles  Fach party hereto erpresaly
Tepresents ead wamants ther it has te Aul power and authority to ¢o®r into and execure this
Agreement, Subjeet only 1o the FCC Consenr, there is on constraint upon either party's Yegal
abilily 1o perfouTa its responsibilities hereunder. Seller represenis and wanrants 1o Btiyer that no
persan or entty i extitied to any brokerape comimissions or finder'e fees in comnectian with the
mansaction comfermplansd by this Agreement as a result of any sction taken by Ssller. Buyer
representy apd warrents o Seller thet no person or enhity i edtilled w sny brokeags
cormmisalony ot finder's for in connection with the mnsaction contemplated by Uhis A greemens
ag & result of any action weken by Buyer. Scller represants end wartants 10 Buyer that the Permir
haa heen validly issucd by the FCC in connectiou with the Station and that i is not subject ™ any
reatriction or condition that would limit the operation of the Station. Seller further warramts thar
the autharizations a8 well as other assets to be conveyed hereunder shall be nnencimbared 1h any
way amd gholl be fee and ¢lear af all claima,

7. Terminatten, This Agreement may he wrmainated at eny time priar to the
Cloeing as fallaova: '

8. by mural writen consent of Buyer md Seller; or

h. by wrilten potice from = party thal is pot then m material braach of
this Agrecment if the other party has failed w cure its material breach of any of itg
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representationy, wartsntics or covenants under this Agreemern within birty (30) days after
receipt of written notice of such brsach from the party not in msaierial bresch; or

¢. by written nolice af 2 party to the other party, if the Closing shall
not have occumred by the first enniversery from the filing of the Assignment AppHeerion,
movided, however, that if the Cloxing shall net bave occurred because the FCC Consent chall not
have been granted, this Agreement may not be terminated by a party who malerially contributed
to the delay in thes iasuence of the FCC Consant,

g Effect of Tecpnination.

a Il this Agreemest is loyminared by the parties pureuamt to
Sevtion 7(s) or (c), then neither party shall have any further lisbitity to ths other, end this
Agreement shall be deemed null and void and of ro further forme and effecr.

b. if this Agreemenr is terminated by Seller or Buyer pumuant i
Section 7{b), subject W Seclion 3(a) hereef, that parry shall have all rights to pursue any remedy
available 1o it for breach.

D, Miscellaregus.
g Spesiflc Performgnce. The parties recognize that iff Sell= refuses

to perform its obligadons under this Agreement, monetary damages alone would Dot be adequate
to compensate Buyer for lts injury. Buyer shall therefore be catitled to oblain sperific
performance of this Agreement. If any sction is brought by Buyet o enforce iy Agreernent,
Seller shel) waive the defense thet there is an adequate remedy at lew and to interpese no
opposition to the prupristy of specific performance as & remedy. Boyer's right 1o seek speeifie
performance shall be an ahemative (o and nol addilicnel to the exercise of any other remedies
available lo Buyer at law.

b. Notices. All notices, demands, requesig or other communication
required or permitied hetennder shell be in writing and sent by ovemmught afr courier sarvics
(charges prepaid), or personal delivery o the appropriare party at the address specified below (or
to such other addresa which a party shall specify to the athet party in writing):

If o Seller;

Walter Edward Flaoyd, Jr.
405 Apples Smeet
Reng, NV 89502

Lk
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IT Lo Baryer:

Wilks Broadeast-Reno LLEC
ofo Jeft Wilks
Fax: 7104056388

With copy (which vhall nof courtitute notlee) ta:

Qolenbock Eisemen Assor Bell & Peskoe LLP
437 Madwom Avenus, Hrth Floor

New Yaork, NY 10022

Attention: Lawrenoe B Haut, Baq.

Each party may change its address for natice purpoaes by providing written notles in accordence
with Lhis Section.

c. Amipnmeni and Bindins Fffect. Negther party may awngn ils
rights or obligalins umdey this Agreemert without the priar written consent of the other party,
excopl that Buys may aszign its righls and obligalions undar this Agreement without the prior
consent of Seller to pny uones emity which owne snd contrnls Buyer, which Buyer owns and
coohroly or which is owned snd controllad by (e came endry which owns and controls Buyer.
This Aprecmnent shall be hinding upon and imme ta the benetit of the parties hereto md their

fespective duccemers and permined assigns.

d Governine Law. Except o the cxtenl governed hy federzl law,
thia Agresment shall bs govemned, construed and enforcad m accordante with the lawe of the
State of Nevada, without regard (o the choics of law provisinns thereaf,

e Counterpares. This Agrwmem mpy be signed in counurparts,
each of which shall be deemsd an qriginal, but el of which tngether shal! conatitute one and the

BEMG Agrosmant.

£ Enfire Agxecment This Agresment represents the entire
understanding ard Agreement berween the parties with raspect 1o the sibjeer matter hereof This
Agreement supersedes all prior negotiation, memeoranda and agreements hetween the parties with
respect to the subject matter hersof, and may not be aitered, changed, modified or amendad
excepl by B written matrument signed hy each of the partics hereto.

E Np Walver. No provision or condition of this Agreament shal! be
weived by cither purty beteto excepl by a written instrumeni delivered to the other party and

gigned by the party consenting to and to be charged with such weiver,

h. Orther ond Funber Docoments. The parties hereto agree o
execims, ackmowledoe and deliver, befors, at or after the Closing, such othes apd funther
mstruments and documenls a8 may be reasonahly necessery to implomes, consmzmate and
effectuate the terms of this Agreement.

IF2017.2 4
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i Good Fafth. All pardes hereo ghall set with reasonable dilipente,
end in good faith, in performing and discharging their respective duties znd obligations
heteunder.

j-  Headings agd Cross References. Headings of the sections have
been inchuded for convenience of reterence only and shell in no way Mmit or affect the rearng
ar inlerpretation of the specific provisions of this Agreament, Al) tross reforences to sotions
hercin shal! mezn the seclon of this Agreement unless otherwise stated o clearly required by the
CaMIEXL,

k. Litigation Fxpenses. Ffa forma) legal proceeding is instituted by
a party tu enforce that party's rights under this Agreemaent, the prevailing party in the proweding
shall be rermbumsad by the other party for all reazonable costs inewrred thereby, including bul not
limited to reasomable attomney's fees,

l. Expeoses. FExcept az otherwise pm\mind hevem, sach pary ghall
be solely responsible for all fees end cxpenses each party incozs in rannection with the
trensaction coptemplated by this Agreement, including, without Nmitation, legal fees incured in
cormeztion herewith.

IN WITNESS WHEREOF, the partics herelo have executed this Agreament as of
ne day and year first written ebove.

WALTER EDWARD F1OYD, TR

By £2 by
wmm: Edward Floyd” Jr, /g",

0

WILKS BROADCAST-RENO LLC

M2RI7 2 5
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Pilfsbury YY¥inthrop Shaw Fitman LLA
2300 N Steal, NW ) Washinglon, DC 20037-1122 | el 202.882,.8397 | fax 202 6636007

Clifford M. Humrington
lel 2070 6673 8525

clifford. hamiogion@pilisburylaw.cown
Augnst 17, 2010

Walter Edward Floyd, Jr.
403 Apples Street
Reng, NV BO5(2

Dear Mr. Floyd:

Wilks Broadcast — Remo LLC (“Wilks™) hereby terminates tne Asset Purchase
Agreement (ihe “Apreanent™, dated Tuly 23, 2007, releting to the P ermit and related
assets of FM Translator Stadon K273 AF, Carson City, Wevada, pursvant to Section
7ic) of that Agreeinent Capitalized lerms used herein and which are not otherwise
defined shall buve the meaning set forth in the Apreanenl,

Section 7i(c) of the Agreement provides (hat the Agreanent may be terminaied
at any tune prior to the Closing by written notice of e party o the other party 1f the
Closing shall not have occurted hy (he first annjversary from the filing of the
Assignmenl Application. The Assigtmment Application was filed with the FCC on
September 4, 2007, See FCC File No. BALFT-20070904ACU. The Closiug has not
yel taken place, and the one year anpiversary of the filing of the Assignmenl
Application occutred on September 4, 2008, nearly two years ago. Therefore, the
Agreement 18 subject to temmination pursuant to Section 7ic) of the Agreement. The
purpase of this letler 13 e rotify you of such termination by Wilks.

Under Sectian §, if the Agreement 15 tenninated pursuant 10 Section 7{(¢), then
neither party shall have further fiahility ta tie ather, and the Agresment shall be nul]
and void and of no further force and effect.

You are obligated under Section 1(b) of the Agreemenl to return the Ter
Thousand Dollar ($10.000) Daposit to Wilks. Under Section 1(b) the Depesit was to
have been held in escrow by you, and 1o be returned 1o Boyer (Wilks) in the event of

lemninetion of the Agreement. Please forward the Deposit to the undersigned and 1
will provide it to Wilkes.

1t is Wilks inlention (o cequest the FCC o promptly disimiss the pending
Asgignment. Application, as Wilks has no de=ire to participate in the pending

v pill lsburylaw. com 4022301741




August 17, 2010
Pape 2

adminisirafive hearing invotving the Assignment Application. We would like you Io
join i a request for such dismiseal. Please advise me whether you will do so. 1fwe

do nol bear from you promptly, Wilks intends o request dismissal of the Assignment
Application without your participation.

Please contact me if yon have any questions. I look forward to receiving e return of
(he deposil on a prompt basis.

Clifford M. Huorgton
Counzel 10 Wilks Broadcast - Rena LLC

woorwy prill S DLery e c0im 4022301 14wl



CERTIFICATE OF SERVICE

I, Juliu Colish, & secretary with the law firm of Pillsbury Winthrop Shaw Pittman LLP,
hereby cerlify thal copies of the foregoing *“Motion for Veluntary Dismissal And To
Remove Wilks License Company-Reno LLC As A Party” were served on this 1™ duy of
September 2010 to the following:

*Hillary 8. DeNigro, Chief
Investigalions and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 | 2th Steet, 5.W.

Room 4-C330

Washington, D.C. 20554

*+*Walter Edward Floyd aka Eddie Floyd
405 Apple Street
Eeno, NY 893502

**Walter Edward Floyd aka Eddie Floyd
665 Sonth Wells Ave.
Reno, NV 89502

ia Colish

*Via hand delivery

**Yia U.5. and certified mail
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