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PUBLIC NOTICE
Federel CommunicationB Commiuion
44512'~St., S.W.
W;Jshington, D.C. 20554

MAILED

S(p - WID

11.- IIIIodl. I.-.......on 202 141&.DIDD
r,te""" hIIpt_,loe-o"v

nT, 1·181Wl:l5·5:l)2

FCC Mail H')'..'I"

DA 10·1669
Rdeand: Sepkmbn 1. 2010

APPLICATIONS FU,ED FOR THE TRANSnR OF CONTROL OF
Q-COMM CORPORATION TO WINDSTREAM CORPORATION

PLEADING CYCLE ESTABLISHED

WC DII~blNo;>. 10-169

Comments Due: September 15. 2010
IUply Commeols Due: September22.2010

Q-Comm Corporaliou (Q-Comm) and WindWeam COlpOlaliOll (Wino»l1e8m) (together,
Applicants) tiled a series of applications pUClluaat to section 214 lllld 3 IO(dl "f the C"mmunicaliDM ACI
"f I934. a~ amended, 47 U.S.c. §§ 214. 31O(d), seeking appmval for YllI'iou~ OlII.ignIDfml. and [ran.!lfe.. of
control ofliceosea and amhorizalinos from Q-Comm 10 Wiudmeam.

Q·Comm, a privately held Nevada corpornlino, pm~ides compehlive ~Jecomm~nkalioi\.!

~ervices through il:.il wholly owned ope:rllling subsidiaries, Kentucky Data Link, "'c. (KDU. NO'J"li~1
Telecommunicalions, Inc. (NTI), and Norlighl, "'c. (Norlight).' KDL ill a regionlll wholesllle p",vider of
long-haul fiber infrastructure in 26 .tates.' NTI provides high-speed data servi<= \0 Illlit' enleJprille
cu~lolnen and school districts primarily in the areas senred by KDL. It alsoprovide.lnw!;p"J1 oervi<= \0
carrier customers, including KDL. Norlight provides competitive local exchange carri!1" (LEC) end long
distance services to medium-sized bWlllesses and resideotial customers primarily in "'diana, Ko:llrncl:.y,
Teones""", and Wisconsin. NIl and Norlight also provide international services and hold YllI'ious
wireles. liceoaes. Applicaots "'-ale that neither Q-Comm nor its subsidiaries provide incumbent LEe
services in any ~late.

Wino»lream, a publicly-traded Delaware oorpoililino with no 10 percenl O'J" grealer inll:JC:ll
holders, pm~idell-, through its subsidiaries, incumbent and competitive LEe and lOIlg dislaoce services

1 KDL OlId NorJigh, ",e Kenrueky ""'Porarioll'l, and NTI .. a Wisc<>mi" coJPOJ1locu. Applicant.. s!ale thal Q­
COIom'S wholly·owued ...bsidillf}', Ci,,",gy MetroNelloc., i/; nol being tnm.r=ed lo WilldsIream .. p>rI of 1M
proposed lraosacoon, TIley stale that 1M following U,S citizens and U.S-b....ed entilies own 10 pere....' <II mo,e of
1M lotal oUl!lta:nding ,lock ofQ-Comm: AI Cinelli (50.1 percell,), John P. Cinelli (11.66 perrenl), and Oukt> I:'...-rgy
CoJPcratiou (32.S9 pe.--cenl!hroug!J. illl wholly owned SIlbsidiaries).

, Applicant.. ol!l'" iha~ in Ihe following ....te.., KDL has exi!iling cperalioru; or e>:peclll (0 have OlIi.tin@op<:r1lti""" in
1M nen'.fut=: Alabnms, Man",s, Florids, Georgia, Illinei/;, "'diana, Iowa, Keutucky, L:lUi>iWIII, Michigu.
Minn"'ota, Missi.,ippi, Mis'curi, New York, North Carolina, North Dakota, Ohio, OldahOnJIL PeamylYO.ll-iIl, Sou'h
Cnrolin:l, Suuili Dakota, Tennessee, Tel['" Virginia, Wesl Virginia, and WiscoMirt



primarily in rural areas in 2) stat"..' Applicanl!l sUIte thai there ore ~el'l<lln goographi<: areaa in Kenlllcky
in which Norlght's competitive LEe service overlaps wilh Win&tream's incumbenl LEe ....-vice. They
further stale that a geographic overlap e~I'ts bttw'"-l:llihe service orea ofKDL md Wind5tre"'I\'~

incunlbent LEe service temlory, end that KDL mainta.in:l collocations in certain Windsbeam cenin'J
offices in Georgia, Kenlllcky, aud Ohio from whichKDL's cusinmen canconnecltheirnwn facililies llr

facilities le8l!ed from the incumbent LEC to KDL's fiber network. NTI also overlapll wilh the
Wind5treanl incumbenl LEC =vice lerrilory in the ilIlllle markel:l as KDL,

Purnuant to the !t'IlJl6 of the proposed iran....ction, Q-Coinm will merge wilh Derhy Merger Sub,
Inc., a wholly owned sub~idi"ry,,(Windstream created for purposed oflhe =rger, with Q-Comm
oonlinumg a. the survivingcorpora"on. kJ a r~Jt, Windslream will be the ultimate pareoicompany PI'
Q-OJlIun and iis oubsidiaries.

The A~licanb sLale!hat the proposed imllsaclion is in the public interest. They at;~ert lhal Ihc
Iran.sactioll will be ...amIess 10 ellolomers md thai the combilWuon ofWindslreilm'slast mile faciliti ..
with Q.cPOlll1'8 long h~lll fiber odwork will eoable Windstream 10 provide a broader range of
lela:onuoUJlical i""" s"fVie.:c'l end be.:OIll" a more viable competitor, They .Laie ihal Wind5treaIn'.
cootinuing rocu~ will be 00 Ul'andinfl; ..,rvi= in rural fIre8ll md =aller cilies, IlJId lhat the trans;lCtioo
will Dol barm c<lllll'ailiOIl in:my ",lev",,, nl.OlIket. They assert that there are a de ",ini",;s numb<:/" of
o,""rla~between W;ndllt!'eam', incumbenl LEC IlJId Q-Comm's competitive LEC ope,at;Qos, and lhal
ihere ore oiher COmpetilOn ill. each area. They further aMert that Q-Comm's lran>JXlrt ~\lC:I do not
dinoolly oompete with Wind~",n'sservice:s,

SECTION 214 AUfHORlZATIONS

A. Internadonal

The application for COlllIeIlt to t~ tranBf", ofconlIDl of <::crI3in inlernalKll1al section 214
authorizatinOll from Q-Comm 10 Windidreal" bas been aasigned the file oUClbfr li!oted below.

•

FtleNumber

rrC-T/~20100818-o0336

B. Domestic

Authorlzal:lob Holder

Norlighl, Inc.

AUlborizaoou Numher

ITC-2J 4-19940224-00080
ITC-214-J9960826~406

ITC-2J4-19960826~7

Tbe AppliCllIlts filed an applicatinn to irnnsfur oonlIol of domestic aectioo 214 aothority in
coon.:clion with the proposed !nlII:laction.· Tbey do Dot seek o\IeIIIIl.lined lIealmfmt fur this application
under -""CtiQII 63.03(b) oflhc Commission's (Illes.' In light (Of t~ multiple applications pending befure

J Applicanls .tale ,bal wi.u:b;lre&m'••~b>idillli•• provi~~ ill tilt: klJJowillg ""'lr.:O: Alabama, Arkama.,
Florida, Georgia, lllinDi'.loW1l, Iadiaaa, K..iIDiiu, Kmlll,ky,1.<lw..iotlo, Minneoolll, Mi..i..ippi, Missouri, Nebraska,
New Maico, New Yort, Nonb C"",lino, Ohio, OkJoho-. P"""8YI~llIio,Soulb Cu-olinD, Tenn..,"", IlIId Teu.o.
WiIJdstream """"" appn>ximalely ~.~ m.illioo ao::... litIt., I J million high "Peed Internet C\l&tomeJil, and 409,000
digirallElevUion Cll!ilomera.

• Q-Comm Corpollltion 8JId W;",I.lJcom Carpo",riO!l, ApphcarioM [<If COJl:i.nt lo Tranr;fer ofControl Under
Seerion 214 oflh.Communicalion. Ao~ ... Arn.ndod. WC Doc""," No. 10-169 (filed Aug. 19,2010).

s 47C.F_R.~63_03{b).
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the CODuni..ioll wi!h ""peel to thi~ lnlII~8ction aod lhe public internt review a..oci.m:<l with !hem, lhe
dome,tie 1l1lll.lfer of conlrolapplielltion is not subj.,;' II> "treamhoed treAtment.'

SECTION 310(d) APPLICATION

The applicalion for cOll8Cnt 10 the assi!;IJlIl"nl oflicen= under section 31Oed) ha.'i been assigned
the tile nnrnbel"i iisted below.

File No.

0004354631

0004J54637

Iicen8ee

Norlighl Communication., Inc.

Norlight, [nco

K<:ntuc~ Datu Gu. luc.

Lead CaB Sign

WLN878

WQLN535

WLV2J3

EX PARTE STA,ruS OF TillS pll.OCErJnNG

I'uI'llUaol 10 ~ectioll 1.1200(8) of ,he Cornmi"ion'. roles,' lhe Con)ll1i~~ionmay adopt ID<Idified <II'

ID<Ire slringrn! a pgrle prnoerlure. in partil:lllM procttdings ifthe public inlereot so require,. We
al\nounce th~l thi~ pI'l>CC"ding will bc governed hy po:nnil-bnt-dil;close e.>: parle prottd\ll'C5 tllllt '""'
applicable 10 nOll_re.rrieterl prooeedings under IlCClion 1.1206 of the ColIlIlli.. i<lll', ruI"'l,'

We di=, partie. making ami u pane prearnlations In lhe ('ammJ•• ion'••lalemenl re­
empluu;,izing the public's responsibility in perlllit-but-diBclose proo:.eedinga. Plll1iee;we ,,"'llIlded!hat
ltlemore.nd.. aummwi7.ing lhe presenlation mllSt contain lhe preo;enloIlion's ...h.tanoo and nol merely lilll.
the "ubj""ts discusiied' More !han a one_ or twO'-llentence description of lbe view. IDd ugumenLti
pre50:01ed. i.B generally required.'o Dther rules pertaining 10 oml RlId wribfIJ presrntatiOll:l :Ire Set funh in
.ection 1.1206(b) "" well." We urge parties 10 use the Elcctrunic Comment Filing Sy.11:1ll (ECFS) 10 file
u pan" mbmi&iions.

GENDI.AL lNl'ORMATION

Th" applicatiOll:l referenced herein have been found, upon initial review, In be acceptable fur
fJl.ing. Tho! Commi:lsion reserves Ihe right to return RlIy application if, upon funhcr cx=ination, il is
da.ermined 10 be defective RlId nol in conformance wilh the ColIlIllission'. rule< or policies. Finalacti<lll

, See J"'I'le",efl1aJ;on ofFwnher SrreamlWng Mea>"lJ."'-"fi>' Do",~~lic Sedia~ 114 Authoriz;>NoNi, Report ood Order,
17 FCC IWd 5517, SSJ~, pan. 34 (2002).

, 47 C.F.R. ~ LJ200(a).

• rd. § J.l206.

, See CO"'''''''ion Emphasizes the Nlic·, Rr,<PQMibilirif" '" P~.,.,t,·Bu,-Di...""lo~eProceO!di>tg>, Public No~ce, I~
FCC Red 19945 (2000).

LO See 47 C.F.R. § LI206(b)(2).

LI [d. § l.J201i(b).



011 (he"" applicaliQIlS will Dol be taken earlier than thirt.y-one days following lhe date oflhis Public
NOli....."

Inw=ta:l parti"" mwt file ClJInment. or petition.o; (0 deny no later I.han Seph:mber 15, 2010.
Persons 8Dd elll;1 i"" that timely file comments or petilions 10 deny DIlly participate fully in the proceeding.
Replies Or opp08i(ion~ (0 commenlli and petitiow mn~( 1x fila:l no laler lllan S"p1ember 22, 2010. All
filing~ cOtlceming IDIItler>; referew:oo in IhisPuWic NlJIice dllJuid ",fur to DA 10-1669 and WC Dockel
No. to- 169, as ",dl a. the .pecific file number.; of the individual applicaliollB or alher DIlltier.; 10 which
the filing. pertain.

• EleclrolUc File"" COlluDlml. may be filled electronically using the mlo:mel hy 8e<:e11.ing the
ECFS: httD:fffiallfo3S.fcc.gov/ecfs21 0' the Federal eRulemakins P,'rtal:
http://www.regulalions.gnv.

• Paper Fil"",: Parties who chDOse m file b)' pape' mu.t file an roJiginal WId foW" copi"" or """b
filing. IfmOre than one docket or rulemaking number ~ppelll~ in the caption ortllill proceo::hng,
filers mn~l ii\1bmi!lwo addili",'1ll.l copie.l!>f "",ch addilllmaJ docket or rnJ"",o.k;lli number.

Filingl' can be sent by hand or mes~er delivel)', by commen:ioJ ovanigbt courier, Or by flut"
cia" or overnight U.S. Postal Service mail. All fLlillgl! must be addn:3aed la tbe Qlmmis&iOl1" Secmary,
Omce of the Secrelary, Federal Communication. Commis.ion.

• Effective'Decernber 28, 2009, all hand-.deliv"",d or n'e.<5enger -<Lelivered paper filing. ror the
Commission's Secretary musl be delivered to PCC lkadOU.atltT811t 445 12" St., SW, Room TW,
A325, Wa5hlngton, DC 20554. All hond dcli'\l~ri"i mull be held to~ with rubber b<imdli or
fa<lan"",. Any envelope. musl be dillJloSOO ofhefon: mlering the building.

• Couu:nercial overnight mail (other than U.S. Pt><I.u Servia: I'xpre,. Mail a..od Priority Mail) nlU,1
be aenllo 9300 Easl Hampton Drive, Capiml Height., MD 20143.

• U.S. Postal Service fusl-cl...., Expre<.<, "rod PrioJity mail mllB( be &ddn:.""" ll:l 445 121b Slr=I,
SW, WasbingtonOC 20554.

Additionally, filer>; mn~1 ddive. C<'l~yCtlpies by email or facsimile ll:l the followinS
CommiS.'lion stalf:

1) JlXlie May, Compe1itionPolicy Division, Wireline Competilion Bureau, rn:jodie.may@fcc.govor
(202) 41S-1413 (facsilllile};

2) Linda Ray, B"",dbftnd Div:i5ion, Wirele•• Teleeommunicatioll/; Bureau, at linda.ray@fuc.gn'\lor
(2021 41 g,7224 (facsimile);

3) David Kn:ch. Policy Divi~ion, International Bureau, al dlivid.krech@fcc.govor(202)418-2824
(facsimile); JIId

4) Neil Dcll~r. Office Qr<kneral Counsel, al neil.ddJar@fcc.gov or (202) 418-1234 (faclli.mile).

Poople with Di.abilitie.: To request mateJi"ls in accessible fCJJIllllts for people wilh disabililies (brame,
l"'l:e print. eledrorric fit"", audio fOl1Dal), send an e-mail 10 fec504@fcc.govorcalltheCOlil/umer&
Go:>vtTDlllmtal Affilin Bureau at 202-4IS--0530 (voice), 202-418"04J2 (tty).

L> S.... 47 U.S.c. § JO~(bJ.
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for further infonllaUon, cont:lc"l Ioo.ie May, Competilion Pclicy OJ vi.ion, Wireline CampeUlinu
Bllr"eau, al (202) 418-0913; Lindo. RAy, Brna.dband Oi vi.iol~ Wit"'''''' Tdo:ommunics.t;oru!Buretu, 01
(202) 418 -0257; (lr David KI.:ch, Policy Di""ian, Inlen\Rhonai BU",.I~ tl t2021418-1443.

-FCC-
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