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Q-Comm Corporation {{)-Comm) and Windstream Corporation (Windsuream) (together,
Applicants) filed a series of epplications pursuant to section 214 and 310{d) of the Communicalicns Acl
of 1934, a; amended, 47 U.5.C. §§ 214, 310(d), seeking approval for vericus assignmenls and Lransfers of
control of licenses and anthorizaiians from Q~Comm (o Windstream.

Q-Comum, a privately held Nevada corporatian, provides competifive telecommunicetions
services Lthroogh its wholly owned operating subsidiaries, Kentucky Data Link, Inc. (KLY, Norlighi
Telecommunications, Inc. (NTT), and Nerlight, Inc. (Norlight).! KDL is a regional wholesale provider of
long-hanl fiber infrastructure in 26 states.” NTI provides high-speed data services to large enterprise
customers and school districts primarily in the areas served by KDL. E also provides transpor! services to
carrier customers, including KDI.. Nerlight provides competitive local exchange carrier (LEC) end long
distance services (o mediuvm-gized businesses and residential customers primarily in Indiana, Kenmcky,
Tennessee, and Wisconsin. NTI and Norlight also provide international services and hold varicus
wireless licenses. Applicanis siale that neither Q-Coram nor its subsidiaries provide incumbent LEC
pervices in any slate.

Windsiream, a publicly-traded Delaware corporalian with no 10 percenl. or grealer inlerest
holders, provides, through itg subsidianies, incumbent and competitive LEC and lang disiance services

KDL and Norlight are Kennueky eorporations, and NTI is a Wiscomyin corperation. Applicanis siale (hat -
Comm’s wholly-owned subsidiary, Cinergy MetroNet. Inc., is nol being translemmed (o Windstream as part af the
proposed transaction. They state that the following 11,8 citizens and 17.8-based enlities own 10 percent ar more ol
the Iotal guistanding slock ol (-Comm: Al Cielli (50.1 percen), John P. Cinelli {11.66 percent), and Duke Earrgy
Corporation {32.59 percent throvgh its wholly owned subsidiaries).

* Applicanls stste Lhat, in the following states, KDL has existing operations or expects (0 have existing opemtians in
the near future: Alabama, Arkansas, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Michigan,
Minnesola, Mississippi, Missouri, New York, Worth Carolina, North Dakola, Ohio, Oklahoma  Penasylvania, South
{Camlina, South Dakola, Tenneasee, Texas, Virginia, Wesl Vuginia, and Wisconsin,



primarily in rural areas in 23 states.* Applicanis state thal Uiere are certain geographic areas in Kentucky
in which Norlght's comperitive LEC service overlaps with Windstream’s incumbent LBC service. They
further state that a gecgraphic overlap eaista between the service area of KDL and Windstrean's
incurubent LEC service temmilory, and that KD maintaing collocations in certain Windstieam cenirel
olfices in Georgia, Kentucky, aud Ohio from which KD1.’3 cusiomers can connect their own [acililies or
facilities leased from the incumbent LEC to KDL's fiber network. NT1 also overlaps with the
Windsirean: incumbent LEC service termilory in the same markels as KDI..

Pursuant to the terms of the proposed (ransaction, (Q-Comm will merge with Derhy Merger Sub,
Inc., 2 wholly owned subsidiary of Windstream created for purposed of the merger, with Q-Comm
ooolinumg as Lhe surviving carporation. As a regnlt, Windatream will be the ultimate pareni. c:::mpanjf ol
Q-Caomum aad ilg subsidianes.

The Applicants slale that the proposed imusaction is in the public interest. They asgert thal the
Iransaction will be seamless 1o cusiauners eni thal the combination of Windsiream’s last mile facilities
with Q-Cooun’s long haul fiber netwark will enable Windstream lo provide a broader range of
leleconununicalions services and becoune B more viable competitor. They slale (hal Windstreain®s
continuing focus will be on expanding services in rural areas and sma]ler cilies, and thet the transaction
wil) nol barmn cownpetilion in any relevaut market, They assert that there are a de minimis number of
overleps between Windstream®s incumbent LEC and Q-Comm’s competitive LEC operatioos, and thal
ihere are olher compelilors in cach area. They further assert that (-Comm's Iransport serviees do not
direc!ly compeie with Windareain’s services,

SECTION 214 AUTHORITATTIONS
A Internatlonal

The application [ior consent to the transfer of contrel of cerlain internelioual seckion 214
autharizations from (-Comm Lo Windsiream hay been assigned the file number listed below.

File Number Authorization Holder Anthorization Numher
[TC-TAC-20100818-00334 Narlight, Inc. ITC-214-19540224-DOCR0

ITC-214- 19980826-D00406
ITC-214-10%60826-00407
B. Domestic

The Applicants filed an application to transfer control of domestic section 214 anthority in
coanection with the proposed transaction.® They do nol seek sueamlined treatment tor this application
under section 63.03(b) of the Cammission’s rales.” In light of the multiple applicalions pending before

? Applicants state thal Windsiream's subsidiaries provide sarviee in the following states: Alsbama, Arkansas,
Florida, Georgia, llinpis. Iows, Indiana, Kansas, Keatachky, Lauisiana, Minnesota, Mississippi, Missour, Nebraska,
New Mexico, New York, Nonh Caroling, Ohio, Oklahomas, Penngylvania, South Caroling, Tennessee, and Texas,
Windstream serves approximately 3.9 million access liaes, 1.3 million high speed Internet customers, and 402,000
digital ®Elevision cusiomen

1 (J-Comm Corpomtion and Windaueam Carporanen, Applicanons (or Consent o Transler of Control Under
Section 214 ol the Communicalions Act, ay Amended, WC Dockat Wa. 10-169 {Fled Aup. 19, 2010).

* 47 C.F.R. § 63.03(t).




the Conunission with respect to this transaciion and the public intereat review associaled with them, the
domestic (ransfer of control applicalion is not subjec! 1o stream)ined treatment.*

SECTTION 310(d) APPLICATION

The application for consent (0 the assignmenl of licenses under section 310(d) has been assipned
the tile numbery listed below.

File Na, Licensee Lead Call Sign
0004334431 Narlight Communieatians, Inc. WLNB7E
0004354623 MNarlight, [oc. WQLN333 |
00043154637 Kentucky Dau Link, [uc. WLY233

EX PARTE STATUS OF THIS PROCEEDING

Pursuant 10 ection 1.1200(a) of ihe Commission’s rules,’ the Commnission may adopt modified ar
more stringent ex parie procedures in parlionlar procesdings if the public interest so requires. We
announce that thiy proceeding will be governed hy permit-but-disclose ex parte proesdures that are
applicable L bon-resmicted prooceedings under section 1.1206 of the Commissian's rules.’

We direr! parties making oral ex paste presenlations (0 lhe Cammission’s slalement re-
emphasizing the public’s responsibthty in penuit-but-disclose provecdings. Parties are reminded that
iuemoranda summanzing Uie presenlalion must contain e preseniation’s substance and not mecely list
the subjects discussed * More Lhan a one- or twe-gentence description of ke views and argumenis
presented is generally required.'"® Other rules pertaining (o oral and writen presentations are set forth in
section 1.1 206(b) as well." We urge parties lo use the Electronic Comment Filing Sysicm (BCFS) (o file
ex parte submissions.

GENERAL INFORMATION

The applications referenced lierein have been found, wpon initial review, 10 be acceptable for
filing. The Commission reserves Uie right to return any application if, upen further examination, il is
determined ia be defective and nol in conformance willy the Commission’s rules or policies. Final action

8 See Implemeniction of Further Sireamfining Measures for Nomestic Section 214 duthorizations, Reparl and Order,
17 FCC Red §517, 5535, parn. 34 (2002).

? 47 C.F.R. § 1.1200(a).
' Id § 1.1206.

? See Commission Emphasizes the Public 5 Responsibifities in Pormit-But-Divelase Proceedings, Public Notice, 15
FCC Bed 19945 (2000),

" See 47 C.F.R. § 1.1206(b)(2).
" Fd. 6 11206(k).



ou lhiese applications will noi. be taken earlier than thirty-one days following the date of this Public
Natice."?

liuerested parties must file comments or petitions 1o deny no later (han September 15, 2010.
Persans and entities that imely file comments or petilions 1o deny may patticipate fully in the procesding.
Replies ar oppositions o cormmenis and petitions 1must be filed no leter han Sepiember 22, 2010, All
filings colcerning matiers relerenced in this Pulilic Notice should refer 1o DA 10-1669 and W Docket
Na. 10-14%, as well as the specilic file nuinbers of the individual applications ar other matiers (o which
the [ilings periain.

=  Elecironic Filers: Commenis may be filed electronically using the nlernet by accessing the
ECFS: http:/ffjallfoss.fee.wov/ecfe2/ or the Federal eRulemeking Portal:
http:/fwww.regulalions. goy.

* Paper Filers: Parties who choote w [le by paper 1ousl file sn pnginal and four copies of each
filing. If more than one docket of mlemaking number sppears in the capbion of this procesding,
filers mmst submit two additional copies lor each addiliopal docket or nuemekiug umber.

Filings can be senl by hand ar measenger delivery, by commercial overnight courier, or by firsl-
class or overnight U.S. Postal Service mail. All filings must b sddressed o the Commission’s Secretary,
(Hfice of the Secretary, Federal Commumicalions Commiggion.

» Effective December 28, 2009, all hand-delivered or miessenger <delivered paper filings for the
Commission’s Secretary must be delivered to FCC Headouarters at 445 [ 2% 5t., §W, Room TW-
AJ325, Washington, DC 20554, All hand deliveries musi be held together with rubber bands or
faglaners. Any envelopes musl be disposed of before entering the building.

»  Commercial overnight mail {other than 1).8. Postal Service Exprese Mail and Priacity Mail) niust
be senl. io 9300 East Hampton Drive, Capiwn] Heighta, MD 20743,

»  1J.S. Postal Service first-class, Express, and Priority mail masl be addressed to 445 12® Sireet,
SW, Washington DC 20554.

Addilionally, filers imngt deliver courtesy sapies by email or faceimile o the following
Commission staf¥:

1) Jodie May, Competition Policy Division, Wircline Competition Bureau, at jadie. my@fcc g0V O
(2'['-'2] 4]1E-1413 (facsiinile);

2) Linda Ray, Breadbapd Division, Wireless Telscommunications Bureau, at linda. my@fec EOV OT
(2027 418-7224 (Facsimile);

3} Dawvid Krech, Policy Divigion, Intemational Burean, a1 dsvid.krechi@ftc.gov or (202) 418-2824
{facsimile’y; and

4% Neil Dellar, Oflice ol General Counsel, at nejl.dellan@ifce.gov or {202} 418-1234 (facsimilg).

People wilh Disabilities: To request materials im accessible formats for people with disabilities (braille,
large priot. electroms files, audio [ormat), send an ¢-mail Lo fee504@fec.ggv or call the Cousumer &
Governmental Aftelrs Bureau at 202-41E8-0530 {voice), 202-418-0432 (tty).

2 S 47 U.5.C. § 309¢h).




Far further inlomalion, conwet Jodie May, Competition Palicy Divigion, Wireline Campetitian
Bureau, at (202) 418-0913; Linda Ray, Broadhand Divisiow, Wireless Telecommunications Bureau, at
(202) 418-0237; or David Krech, Palicy Divisian, Inteniational Bureaw, at (202} 418-7443,

-FCC-



