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ENFORCEMENT BURLEALPS
GPPOSITION TO MOTION FOR VOLUNTARY DISMISSAL AND REMOVAL OF
PARTY

. The Enforcement Bureau {"Buresu™), pursvant 1o Section 1.294 of the Commission’s
Rules,' hereby opposes the “Motion for Voluntary Dismissal and to Remove Wilks License
Company-Reno LLC as a Party™ {"Motion™}, tiled by Wilks License Caompany-Reno LLC

{"Wilks"), on Seplember 1, 2010, As discussed below, the Bureau is in receipt of information
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raising questions abour the circunmistances under which the captioned a~plication for assignmer:
of license for Station K273AF from Eddie Floyd ("Floyd™) to Wilks v have been filed. The
resolution of the issues designated in this proceeding and the newly-received information require
Wilks” continued parlicipation as a party in this proceeding at this time.,

2. In s Motion, Wilks asks the Presiding Judge to dismiss the captioned assignment
application and remove Wilks as a party in this proceeding.” In support, Wilks explains that, on
August 17, 2010, it sent a letler to Floyd terminating an Asset Purchase Agreemenst berween
them, < tective immediately, and requesting Floyd 1o return a $10,000 deposit given 10 him by
Wilks.! Wilks asserts that it no longer has any inturest in acquiring the license for Station
K273AF and requests removal as a party in this proceeding.’

3. On Augusi 27, 2010, three weeks after the Order to Show Cause in this procecding
{0SC") was released,” Flovd directed an e-mail 10 an individual in the Cornnission’s Media
Burean about a related l'orfeiture Order® and the newly-designated hearing. A copy of the e-mail
is attached.” In that e-mail, Floyd states that he had had no contact with the Commission
between 2007 and “ate 2009 or eurly 2010.” 1 layd denies having misied anvone at the

Commission and expresses wonder as to who might be “trying to take this hiecense [for Translator

* See Motion at |,
* See i, at 2 & Alachment B,
Y See fef L 3

3 See Order to Show Cunxe, Hearing Desipnation Ovder, and Notice of Apparent Liahifity for Forfeiture, 2000 WL
30F1E7T (MB. rel. Apg. 5, 20010y °O5C.

® The OSC in this proveeding, at nole 1, referenced the release of 2 Focfeione Order w Floyd involviog the operalion
af his wanslator station,

" The e-mail was farwarded to Bureau counsel from the Media Bureau oo Sepember 7, 2010, Appended o e
Aupusl 27, 201, wransmission was a chain of other gpparently unrelated comails bevaeen Floyd and Media Bureau
personncl dating back w July 20010, Becswse they are nol germang (o the instant matler, the unrelated e-mails have
not heen included in the attachment herete. 1 the Presiding Judge so requesis, the Burean will pravide the entire
el chiin e him.



Station K273AF] from me.” These statements, if true, suggest that the captioned assignment
application may have been filed without Floyd's knowledge or consenl, while he was

incarcerated,

4, Omne of the 155ues designated in the OSC requires the Presiding Judge to determine
whether Floyd falsely certified andfor misrepresented his slalus as a convicted felon in the
caprioned assignment applivation. Wilks executed the assignment apphication while Floyd was
incarcerated. In addition, the application was filed wilh the Commission while Floyd was in
prson. Presumably, Wilks was aware that the individual from whom it intended to acquire the
license (or Station K273AF was 4 convicted felon serving time in feder:] prison. These
circumstances, coupled with the information in Floyd's recent e-mail, raise concerns about the
circumistances under which Lhe caplioned assienment application was filed. Given Wilks' stoins
as the proposed assignee in the captioned assighment application, it 18 uniquely qualified to
provide relevant information abou: “he designated issues and the addition:.! concerns raised by
F.oyd's e-mail. Thus, Wilks’ continued participation as a parly in this proceeding is critical.

5 The Bureau respecifully submits that Wilks should remain a party to effectively
and efficiently ascertain whether, and to what extent, Floyd and Wilks collaborated in [iling e
assignment application. Dismissing Wilks as a party at this stage of the hearing mercly because
Wilks no longer v ishes o prosecuie a potentially fravdulently-filed application would be

preméLre and unnecessarily complicate the arderly pathering of relevani evidence.



6. Accordingly, the Presiding Judge should deny Wilks” request Lo be removed as a

parly w this proceeding.

Respecifutly submiiled,
P. Michele Ellison =
f.IlIf:f Enforcement Bmcau ;

f POt f -:A;F«L’M/VC”

Danu E. Leavill
Special Counsel
Enflorcement Bureau
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Anita ). Patankar-Stoll
Allorney
Enforcement Burean

Federal Communicanions Commission

445 12" Street, $.W., Room 4-C330
Washington, D.C. 20554
(202) 418-1420

September 13, 2010



ATTACHMENT




= s--0riginal Messags-----
From: Eddie Ployd

[mailco:pardonme . eddicagmail . com)

S5ent :
T
o
Zubieck:

Friday, August 27, 2010 Z:4& PM
Tom HULLOn
Fecer Doyle;

Re .

Dale Bickel:
FM Translator KZ72ATF

Dear Tom:

For the record, I JUST
1l:46am today, 4/27/10, I will
cut a reguest for HEARING within the 30
cn record that frowm 2007 until my first
the #CC I have had NO contact with BCC,
Have a nice weekend, and I look forward
who ig trving to take this license from

Eoland Helwvajian,

Shari Floyd

received the FORFEITURE ORDEERE by regular mail &t
follow The instructicnzs and will be sending

days allowed, but wanted ra also go
email of lawe 2009 or =arly 2010 to
g0 in NQ WAY mislead ANYONE!

toc the truth being told, and wonder

me. I wish toc help all thoss who

were counting cn me in 2007 and hawve MANY peocple in suppert of my plans Tor

the Lranglator,

Who has been using it all this Eime???77

We paid 3400.00 to FCOO last year when we FINALLY received a billing.. ...

Have a2 nice weekend,
evidence iz in.
gddie Floyd

cefall parties and file-lenal

and I algo think vyou will understand once all the



CERTIFICATE OF SERVICE

trnestine Creech, a Paralegal Specialist in the Enforcement Burcau's Investigations and
Hearings Division, certitics that she has, on tins [3th day of September, 2010, sent by first ¢lass
United States miail, electronic mail {e-mail) or delivered by hand, copies of the foregoing
“Enforcement Bureau's Opposition Motion for Volunlary Dismissal and (0 Removal of Party”

100

Walter Edward Floyd, aka Eddie Ftoyd (by first class and by electronic mail)
405 Apple Sureel
Reno, Nevada 89502

Walter Edward Floyd, aka Eddie Floyd (by first class and by electronic mail)
065 South Wells Avenue
Reno, Nevada 893502

Clifford M. Harrington (by first class and by clectronic mail}
Panl Cicelsk

Pillsbury Winthrop Shaw Pittman LLP

2300 N Street, N.W.

Washinglon D.C. 20037

Chiel Administrauve Law Judge Richard L. Sippel {by hand)
Federal Communications Commission

445 12th Street, S.W., Room |-C768

Washington, D.C. 20054

( M! W

Emestine Creech



