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EXECUTIVE SUMMARY 

The “Emergency Petition for Temporary Standstill” filed in this docket by the McAllen 

Independent School District (“MISD”) lacks merit as a matter of policy, ignores key facts, is 

deficient on procedural and substantive legal grounds, and should be rejected by the Commission.  

MISD asks the Commission to step into the path of the digital transition and stop cable operators 

everywhere, including Time Warner Cable (“TWC”), from providing Public, Educational, and 

Governmental access (“PEG”) programming on digital channels until all other channels have 

been digitized.  This overly broad request for a change in the law ignores the policy imperatives 

recognized by the Commission and the service improvements demanded by consumers.  The 

purpose of TWC’s long-planned and well-publicized migration of PEG channels to digital format 

across its Texas cable systems is to enhance TWC’s bandwidth efficiency, so that it can provide 

enhanced services to its customers, specifically faster Internet access speeds and increased 

programming options.  Through the National Broadband Plan and numerous other initiatives, the 

Commission has encouraged operators to provide faster broadband speeds and more advanced 

services. 1/  Moving to all-digital systems is necessary to accomplish these important policy 

objectives.

MISD also ignores key facts, including the following: 

• TWC has taken comprehensive steps to ensure that its customers (approximately half 
of the residents of McAllen) can continue to view PEG programming after the 
transition.

• TWC has given more than 90 days notice to McAllen of its commitment to provide 
free analog-to-digital converter boxes to any customers who do not have one, so that 
no one who wishes to view the PEG channels will be unable to do so.

                                                 
1/ See generally Omnibus Broadband Plan Initiative, Federal Communications Commission, Connecting America: 
The National Broadband Plan 109 (2010) (“Broadband Plan”).    
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• TWC is “channel mapping” PEG programming, so that customers with TWC 
converters or CableCard Equipped Unidirectional Digital Cable Products (“UDCPs”) 
will be able to locate PEG channels at their current channel positions even after the 
transition.

• TWC contacted MISD three times, beginning in July, to offer MISD free converter 
boxes where necessary in McAllen’s schools.  Yet, MISD did not even respond to 
TWC’s offer until last week, after MISD had made its request to the Commission for 
emergency relief.   

As a procedural matter, MISD’s petition attempts to broaden this docket – which 

concerns only the legality of AT&T’s webcasting of PEG programming and in which the MISD 

had not previously filed – into an immediate and plenary review of cable operators’ transmission 

of PEG programming in digital format. 2/  This docket provides no basis for the sweeping 

injunction sought by MISD.

 As a legal matter, the trouble with MISD’s petition does not end there.  While MISD’s 

petition ostensibly seeks relief against all cable operators, it targets TWC’s transition of PEG 

programming to digital format in McAllen as the basis for its request.  TWC’s migration of PEG 

channels to digital, however, is entirely consistent with the law and MISD has not alleged 

otherwise.  TWC’s franchise in McAllen expressly permits it to provide PEG programming in 

digital format.  The Commission, moreover, has ruled that TWC faces effective competition in 

McAllen, and has thus removed regulation of the contents of the basic service tier under Section 

543(b)(7) of the Cable Act.  Although TWC will continue to carry PEG programming on its 

basic service tier in digital format, it is not legally required to do so.

Rather than demonstrating that TWC’s digitization of PEG programming is unlawful, 

MISD attempts to convince the Commission to take immediate action in this docket by changing 

                                                 
2/  Indeed, one of the petitioners in this docket, the Alliance for Community Media, has recognized that the issues 
raised by MISD “are different from those raised by the Alliance Petitioners and by the City of Lansing.”  See Letter 
from J. Horwood, Counsel for Alliance Petitioners, to Marlene Dortch, Secretary of the Federal Communications 
Commission, dated Sept. 23, 2010, at 1. 
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the existing law.  TWC is unaware of any precedent where the Commission has issued a 

standstill order in a rulemaking proceeding based on generic assertions of an entity that has not 

even filed comments in the docket.  Such an injunction clearly would not serve the public 

interest.   

 MISD’s arguments on the requirements that it must satisfy to obtain a standstill order are 

also inadequate to support the broad and immediate injunctive relief it requests.  In making these 

arguments, MISD presents a misleading portrait of TWC’s efforts in its Texas systems.  With 

this submission, TWC seeks to ensure that the Commission has a complete and accurate 

understanding of TWC’s actions – which are responsive to competition and its customers’ 

demands for faster Internet speeds and increased High Definition (“HD”) television offerings – 

and to dispel the misimpressions created by MISD’s emergency petition.  MISD’s claims of 

irreparable harm if TWC is not prevented from moving forward with its digitization of PEG 

programming in Texas are speculative and unsupported by any evidence.

 At the same time that MISD invokes hypothetical injuries, the harms a standstill order 

would cause TWC, its customers, and the public interest are real and concrete.  Far from serving 

the public interest, a standstill order indefinitely blocking all cable operators, including TWC, 

from providing PEG programming in digital format would clearly subvert it. 

 The bottom line is this:  MISD’s emergency petition fails to acknowledge the true factual 

or legal situation in McAllen; and it seeks action that is neither necessary nor consistent with the 

Cable Act.  It provides no grounds to enjoin TWC from transitioning PEG programming to 

digital format in McAllen or to effectively stop all cable operators everywhere from transitioning 

PEG programming to digital format.  Accordingly, the Commission should decline to issue a 



iv

sweeping injunction that would countermand the Commission’s core pro-consumer policy of 

promoting the deployment of advanced communications services. 
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RESPONSE OF TIME WARNER CABLE  
TO THE MCALLEN INDEPENDENT SCHOOL DISTRICT’S EMERGENCY

PETITION FOR TEMPORARY STANDSTILL

 Time Warner Cable (“TWC”) hereby responds to the Emergency Petition for Temporary 

Standstill filed by the McAllen Independent School District (“MISD”) in the above-captioned 

docket on September 20, 2010. 3/

BACKGROUND

 MISD’s “Emergency Petition” is part of a concerted, eleventh-hour effort by MISD to 

obtain FCC or judicial relief from a long-noticed and well-publicized plan by TWC to take its 

next step in the digital transition in Texas.  That step involves digitizing PEG channels on 

TWC’s basic service tier.  Despite more than 90 days’ notice of TWC’s planned transition, 

MISD waited until about 10 days before the transition date to file its petition. 4/

                                                 
3/  MISD’s request for an indefinite “standstill order” constitutes an informal request for Commission action and 
TWC’s response is timely filed within 10 days of its filing on September 20th.  See 47 C.F.R. §§ 1.41 & 1.45(b). 
4/  And last Friday, a week before the transition was scheduled to take place, a group of Texas cities, including the 
City of McAllen, represented by the same counsel who filed MISD’s emergency petition with the Commission, sued 
TWC in Texas state court, requesting a temporary retraining order and a preliminary injunction against the transition.  
The case, which TWC has removed to federal court, is styled McAllen v. Time Warner Entertainment, Case No. M-
10-393.  There are three plaintiffs – the cities of McAllen, San Juan, and Laredo – and four intervenors – the cities 
of Brownsville, Corpus Christi, Edinburg, and San Marcos.  The cities’ assorted arguments are baseless, but to 
ensure that their claims are resolved in a federal forum TWC agreed to delay the digital PEG transition until October 
15 while it removed the case to federal court.  Thus, all of the schools within MISD that current receive the analog 
PEG signal will continue to do so after October 1st. 
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 TWC’s plan to transition its PEG channels in Texas to digital delivery is part of the 

inevitable digital transition of cable systems. 5/  More than a year ago, in June of 2009, broadcast 

stations completed their digital transition.  TWC’s Multichannel Video Distribution Provider 

(“MVPD”) competitors – the national DBS companies and incumbent telephone providers – 

already provide all video programming in digital format.  Notably, these digital video providers, 

who serve large and growing percentages of the MVPD marketplace, do not provide any PEG 

programming. 6/  Consequently, preventing TWC (or other cable operators, for that matter) from 

offering PEG programming in digital format would artificially limit the programming that it can 

carry, which, in turn would impair its competitive position and lead to TWC’s customers 

defecting to providers that do no offer any PEG programming.  That result, of course, would 

harm the very interest MISD claims to be advancing.  

 TWC has already transitioned some of its analog channels to digital in Texas.  As the 

next – though by no means last – step in its digital transition, TWC is moving PEG channels to 

digital format.  In its effort to block all cable operators in the country from relocating PEG 

programming to digital channels, MISD specifically targets TWC’s digitization of PEG 

programming on its Texas systems as the basis for its emergency petition.  Yet it presents a 

highly selective and incomplete picture of that long-planned and pro-consumer effort.   

                                                 

5/ See Transmissions of Digital Television Broadcast Stations, 13 F.C.C.R. 15,092, 15,093, ¶ 1 (1998) (noting “the  
evolution toward digital broadcast television”); City of St. Petersburg, Florida v. Bright House Networks, LLC, Nos. 
8:07-cv-02105-T-24-MSS and 8:07-cv-02106-T-23-TBM, 2008 WL 5231861, at *5 (M.D. Fla. Dec. 12, 2008) 
(“The Court notes that BHN’s realignment of the PEG channels is an inevitable step in the transition from video 
signals delivered in analog form to ones delivered in digital form.”). 

6/  In fact, AT&T’s digital webcasting of PEG programming on its U-verse system is at issue in this docket.  See 
Media Bureau Action Entities File Petitions for Declaratory Ruling Regarding Public, Educational, and 
Governmental Programming, 24 F.C.C.R. 1340, 1340 (2009).      
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A. TWC’s Digitization Of PEG Programming Is Part Of A Long-Planned Effort 
To Maximize Its Available Bandwidth To Remain Competitive While 
Meeting Its Customers’ Expectations.  

Like other communications providers, TWC, one of the nation’s largest cable operators, 

has also been participating in the digital transition.  TWC has used digital signals to provide 

advanced communications services since the mid to late 1990s, including digital video services 

on its Texas systems.  In 2009, TWC initiated a broad-based initiative to reclaim and reallocate 

bandwidth across all of its Texas cable systems in order to provide enhanced services to its 

customers, including additional HD programming, enhanced programming options, and faster 

Internet access speeds.   

 Using the limited bandwidth on its systems more efficiently is a competitive imperative 

for TWC. TWC’s customers demand and expect increased HD programming options and faster 

Internet speeds and TWC must meet its customers’ expectations to remain competitive with 

other MVPDs such as DirecTV and the DISH Network.  In fact, one of the principal marketing 

claims made by TWC’s competitors is that they offer their subscribers more HD programming 

than TWC.  DISH Network, for example, advertises more than 200 HD channels in TWC’s 

service territory.  Yet, at the same time that these competitors offer extensive HD programming, 

they offer no PEG programming to McAllen residents.  Vigorous competition from competitors 

who do not have any PEG obligations has reduced its customer base in McAllen and elsewhere 

in Texas.  At present, nearly half of McAllen’s residents do not take cable service from TWC. 

TWC’s hybrid fiber-coax systems in Texas, however, do not have unlimited capacity for 

responding to competition and customer desires.  TWC’s systems have a maximum bandwidth of 

either 750 or 870 MHz of spectrum to use for delivering communications services.  TWC uses 

this finite bandwidth to provide a variety of different services, including traditional cable video 
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and video on demand (“VOD”) services, broadband Internet access, and Voice over Internet 

Protocol (“VoIP”) Digital Home Phone service.  Given the range of communications services 

that TWC offers, it must carefully manage its limited bandwidth to ensure that it is used 

efficiently and effectively to meet its customers’ needs. 

Consequently, the recovery of analog spectrum on TWC’s systems is crucial for the 

efficient use of its available bandwidth, especially as consumers increasingly expect more 

bandwidth-intensive services, such as HD programming and faster Internet speeds.  Transmitting 

signals in digital format is far more efficient than transmitting signals in analog format.  Each 6 

Megahertz (“MHz”) analog channel that TWC reformats as a digital channel, through a process 

known as multiplexing (or “muxing”), can be used to deliver the programming carried on up to 

15 analog channels, or it can be used to deliver 2 to 3 HD channels.

 Once TWC has reclaimed analog bandwidth on its Texas systems, that bandwidth will be 

used to enhance all of the services that it offers to its subscribers.  Specifically, TWC intends to 

increase its number of HD channels and to offer subscribers faster Internet service.  TWC also 

intends to expand its “Start Over” offering, which allows subscribers to jump to the beginning of 

a program that is already in progress without the need for any pre-programming or recording 

device.

B. TWC Is Authorized To Provide PEG Programming In Digital Format In 
McAllen And Has Made Every Effort To Ensure A Smooth Transition For 
Its Customers.

In McAllen, TWC operates pursuant to a local franchise executed on November 27, 2001.  

The franchise agreement requires TWC to provide PEG channels, but expressly allows TWC to 

transmit any PEG programming in digital format.  Section 6.1.1 of the franchise provides that 



5

“[t]he EG channels can be in either analog (6 MHz NTSC) or digital format and shall be utilized 

for non-commercial purposes only.” 7/

Additionally, the Commission has found that TWC faces effective competition in 

McAllen, and has therefore relieved TWC of any regulation of the make up of the basic tier 

pursuant to Section 543.  8 /  In its ruling, the Commission expressly revoked McAllen’s 

certification to regulate TWC’s basic cable service.9/

Consistent with its plan to maximize the efficient use of finite spectrum on its Texas 

cable systems, last year TWC moved three channels – Country Music Television, ABC Family, 

and Oxygen – from analog to digital format in McAllen.  As its next step toward full digitization 

of its system in McAllen, on October 1, 2010, TWC planned to transition McAllen Government 

Access channel 12 (MCN 12), which McAllen also streams online, and Educational Access 

channel 17 (MITV 17) from analog to digital channels on its basic service tier.  Transitioning 

this programming to digital format will free up approximately 12 MHz of bandwidth for other 

uses. 10/

TWC’s plan to transition PEG channels to digital format has been well-known in 

McAllen for many months now.  TWC initially provided notice to McAllen of the PEG 

relocation on June 28, 2010.  TWC’s notice detailed several key steps that TWC was taking to 

ensure a smooth transition of PEG programming to digital channels: 

• TWC offered to provide all basic and standard service tier customers with a 
digital-to-analog converter box with a remote control and access to an enhanced 
interactive navigation guide, Music Choice, and free On Demand programming 
free of charge.  Basic service only customers would be provided a converter, upon 

                                                 
7/   Ex. A (emphasis added).  
8/ See Texas Cable Partners, L.P.; Petition for Determination of Effective Competition in Harlingen, Alice, & 
Certain Other Texas Communities, 17 F.C.C.R. 6,373, 6,374, ¶ 5 (2002).  
9/ See id. at 6,376, ¶ 8.  
10/  TWC has since extended this date voluntarily to October 15, 2010, in light of litigation initiated by several 
Texas local governments, including the city of McAllen.  
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request, free of any monthly charge through December 31, 2015, and standard 
service tier customers who request a converter box within 60 days from the date 
of the transition would be provided one free of charge for one year. 11/

• TWC would “channel map” PEG channels so they would remain visible on their 
pre-existing channel numbers when accessed through a converter box or a UDCP.   

• TWC informed McAllen where customers with QAM tuners could find the PEG 
channels.

• No customer would be required to subscribe to a tier higher than the basic service 
tier to continue receiving the PEG channels.  Thus, the customer’s tier of service 
and the price of that tier do not change as a result of the digitization of PEG 
channels.

• Customers would receive at least 30 days advanced notice of the digitization of 
the PEG channels.

Although MISD asserts that TWC’s digital transition imposes “special hurdles” on PEG channels, 

Pet. at 9, PEG advocates elsewhere have noted favorably the extent of TWC’s steps to ensure a 

smooth transition of PEG channels to digital format in Texas.  In comments filed with the 

Missouri Public Service Commission, American Community Television and the Missouri 

Municipal League applauded TWC’s effort to channel map PEG programming in Texas so that 

customers can continue to locate the channels on their current channel position following the 

transition. 12/

Beyond these efforts, it is important for the Commission to understand that all of the 

digital channels on TWC’s basic service tier are transmitted “in the clear” – i.e., unencrypted – 

so that any viewer with digital reception equipment can view them.  Of course, in order to view 

any digital programming, including PEG programming as well as the other channels noted above, 

a TWC customer must have some equipment capable of receiving digital programming.  This 

                                                 
11/  TWC also explained that any existing digital customers who requested additional converters to continue to 
access PEG channels would be provided converters at TWC’s normal rates.    
12/ See Ex. B, pp. 6-7. 
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would include a digital converter box provided by TWC, a digital-capable television set, a retail 

converter box with a QAM tuner, or a UDCP.  (All televisions made since 2007 contain a QAM 

tuner.) 13/  Thus, TWC has offered to provide free analog-to-digital converter boxes to any 

customers who do not have one (through December 31, 2015 for basic-only subscribers), so that 

anyone who wishes to view the PEG channels will be more easily able to do so.  TWC’s 

customers who already have digital equipment, however, do not need to obtain additional 

equipment to view digital programming – including PEG programming – transmitted in the clear 

on the basic cable tier. 

In addition to failing to inform the Commission of TWC’s steps to ease the transition for 

its customers, MISD overlooks that TWC has every incentive to ensure that its customers can 

continue to view any desired programming.  TWC does not want this transition to result in 

customer confusion, customer complaints or loss of customers, and the efforts that other PEG 

advocates applaud were taken with the best interest of TWC’s customers in mind.  After all, the 

very purpose of TWC’s transition is to respond to its customers’ needs. 

McAllen responded to TWC’s notice on July 16, 2010, requesting, among other things, 

TWC to delay transitioning its PEG channels for 60 days.  TWC subsequently decided to delay 

the digitization of PEG channels until October 1, 2010 – more than 60 days after its initial notice 

to McAllen – to ensure the transition occurred seamlessly across the state.  Accordingly, on July 

22, 2010, TWC updated its notice to McAllen, reiterating the steps that it was taking to ensure a 

smooth transition for its subscribers.  At that time, TWC also advised McAllen that it planned to 

provide individual notice of the new transition date to its customers via a letter in their next 
                                                 
13/ See 47 C.F.R. § 15.117(i); Retailer Advisory on Mandatory Labeling of Consumer Electronics Products With 
Only Analog Broadcast TV Tuners (Regulation Effective May 25, 2007), 2007 WL 1685842, at 1 (May 25, 2007) 
(“As of March 1, 2007, FCC rules prohibit manufacturers and other responsible parties (as defined in the FCC rules) 
from manufacturing, importing or distributing devices with broadcast television equipment that have only an analog 
tuner and do not have a digital tuner.”).  
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billing statement.  And TWC recommended that McAllen and PEG channel programmers work 

to ensure that their viewers were informed of the transition.   

TWC also provided three notices of the PEG relocation directly to MISD, in July, on the 

eighth and the twenty-second, and again after MISD filed its petition.  In its notices, TWC 

requested MISD to contact it if it wished to receive “a digital converter, free of charge, for each 

city location where we provide free service.”  MISD did not follow up on TWC’s offer until 

several days after filing its emergency petition – almost two and a half months after TWC first 

offered free converters to MISD.  Nevertheless, TWC remains committed to providing free 

digital converter boxes to courtesy service locations throughout McAllen to ensure that 

government offices and educational institutions can access digital PEG programming. 

McAllen and TWC continued to exchange correspondence regarding the PEG transition 

throughout July, August, and into September.  On September 17, 2010, TWC updated the City 

regarding additional steps it was taking to ensure that customers were prepared for the October 1, 

2010 transition.  These steps included: 

• Displaying for 15 days following the transition an on-screen message on each 
PEG channel stating: “Public, Educational and Government Access Channels are 
no longer available in this format.  Please call (866) 203-9163 to see if you are 
eligible for a free converter to view this and the other Access Channels.”  

• Establishing a toll-free number that directed customers immediately to customer 
care agents specially trained to handle calls about the transition, without requiring 
customers to navigate through an automated menu.   

• Implementing a process to address the concerns of special needs customers –
including certain elderly customers, handicapped customers, and others – where 
dedicated customer care agents may waive liberally any installation fees if the 
customer needs a TWC representative to install a free converter box.

• Offering to run a Public Service Announcement produced by McAllen to inform 
its residents of the transition.



9

• Advising producers of PEG programming to use channel messages, programs, or 
online postings to inform customers of the change prior to October 1, 2010, and 
suggesting sample language to be used for such messages.     

There is no reason why any subscriber who wishes to view MISD’s programming after 

the digital transition of the channel should not be able to do so – and at no additional expense.  

TWC has provided multiple forms of advance notice to its subscribers of the planned PEG 

transition, including the free box offers.  TWC published formal notice of the digitization in the 

McAllen Monitor on July 5, 2010.  Beginning in July and August, TWC also notified its 

subscribers of the transition through bill inserts that described why TWC was transitioning PEG 

channels to digital format and how the transition would affect them.  TWC’s letters provided 

specific information about the free converter box program tailored to the service tier to which 

each customer subscribed and also indicated where a customer with a QAM tuner could locate 

PEG channels after the transition.  Most recently, TWC published an advertisement in the 

McAllen Monitor reminding its customers of the change and the availability of free converter 

boxes. 14/  Although the PEG programming in McAllen is English-language programming, 

TWC has slated similar newspaper advertisements to be published in Spanish to further raise 

awareness of the transition. 

TWC also suggested to McAllen that it provide additional publicity of the PEG transition 

on its access channels.  But to the best of TWC’s knowledge, neither the City nor MISD has 

done so.  Nevertheless, press reports of the opposition by McAllen and MISD have included 

references to both the planned transition and to TWC’s free converter box policy. 

                                                 
14/ See Ex. C. 
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C. MISD’s Requested Standstill Order Would Cause TWC, Its Customers, And 
The Public Interest Substantial Harm.

The interests of TWC, its subscribers, and the public generally would be seriously 

harmed by issuance of the standstill order that MISD requests.  TWC intends to use the 

bandwidth that it recovers to respond to competition and provide its customers with more 

services that they want.  But TWC’s effort to provide its planned new service offerings would be 

impaired if it cannot transition PEG channels to digital format as planned.  And if TWC cannot 

move forward, it will confuse and frustrate its customers, because they will not be able to receive 

many of the advanced services they demand and expect – and that TWC has endeavored to 

provide to them.  TWC will also be less able to meet the service offerings of its competitors, 

which would not only disadvantage it in the marketplace but would lead to a less competitive 

environment.  

DISCUSSION 

I. MISD’S PETITION PROVIDES NO BASIS FOR THE BUREAU TO ISSUE A 
“STANDSTILL” ORDER IN THIS PROCEEDING. 

MISD asserts that the relief it seeks “would not be highly disruptive or far-reaching.”  Pet. 

at 15.  That could not be further from the truth.  MISD is asking the Bureau to issue a broad 

“standstill order” that “protects all PEG providers, throughout the nation, from changes in the 

status quo that existed at the time the petitions in this matter were originally filed.”  Pet. at 13.  

That startling request would not only “require[ ] any cable operator that had been carrying PEG 

channels in the same manner as local public broadcast stations to continue to do so” – incredibly 

“far reaching” and “highly disruptive” relief in its own right – but also apparently would require 

all providers across the country that have already transitioned PEG channels to digital format to 

return that programming to analog format.  See Pet. at iv.  It is doubtful that the Bureau has 
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authority to issue such a sweeping injunction in this rulemaking proceeding, but MISD is not 

entitled to any such relief in any event. 15/

 In evaluating a request for a standstill order, the Commission considers four factors: “(1) 

likelihood of success on the merits; (2) the threat of irreparable harm absent the grant of 

preliminary relief; (3) the degree of injury to other parties if relief is granted; and (4) that the 

issuance of the order will further the public interest.” 16/  While “no single factor is necessarily 

dispositive,” 17/ none of them weighs in favor of granting MISD any injunctive relief here.  The 

Bureau should therefore deny its request. 

A. MISD Has No Likelihood Of Success On The Merits Of Its Emergency 
Petition.

1. TWC’s Digitization Of PEG Programming In McAllen Is Lawful, And 
MISD Does Not Even Argue Otherwise. 

Although MISD targets TWC’s digitization of PEG programming in McAllen as the basis 

for its emergency petition, it does not actually argue that anything TWC is doing is unlawful.  

The reason for that is clear – TWC’s digitization of PEG programming in McAllen is entirely 

legitimate.   

First, TWC’s franchise agreement with McAllen expressly allows it to provide PEG 

programming in digital format.  Section 6.1.1 of the franchise explicitly provides that “[t]he EG 

channels can be in either analog (6 MHz NTSC) or digital format and shall be utilized for non-

                                                 
15/  While we recognize that the Bureau is vested with delegated authority to issue standstill orders under certain 
circumstances, we do not believe that this is one of them.  MISD has not filed any complaint against TWC over its 
PEG digitization with the Commission, but instead seeks the Commission to issue a standstill order in a broad-based 
rulemaking that has been ongoing for more than 19 months.  We are unaware of any situation where the Bureau has 
issued a standstill order in a broad-based rulemaking proceeding based on the request of an entity that has not even 
filed comments in the docket.  As discussed below, MISD’s filing does not even come close to meeting the 
Commission’s requirements for injunctive relief in any case.   
16/ See AT&T Corp. v. Ameritech Corp., 13 F.C.C.R. 14,508, 14,515, ¶ 13 (1998).  
17/ Id. at ¶ 14.
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commercial purposes only.” 18/  TWC is therefore expressly permitted to do the very thing that 

MISD complains about. 

Second, while TWC has decided voluntarily to keep PEG programming on digital 

channels on the basic service tier, it is under no legal obligation to do so.  Section 543 of the 

Cable Act provides for a “separately available basic tier . . . [that includes] [a]ny public, 

educational, and governmental access programming required by the franchise of the cable system 

to be provided to subscribers,” but that requirement applies only to rate-regulated cable 

operators. 19/  In other words, the requirement that PEG programming reside on the basic service 

tier “cannot apply to systems that face effective competition.” 20 /  Consequently, as the 

Commission itself has recognized, “[i]f a cable system faces effective competition and is 

deregulated pursuant to a Commission order, the cable operator is free to place a broadcaster’s 

digital signal on upper tiers of service or on a separate digital tier.” 21/ The same applies to PEG 

channels because Section 543(b)(7) “is one of those rate regulation requirements that sunsets 

once competition is present in a given franchise area.” 22/

 The Commission determined that TWC faces effective competition in McAllen nearly a 

decade ago.  As a result, TWC is not subject to any regulation of the make-up of its basic tier or 

its rates.  At the same time, the Commission revoked McAllen’s certification to regulate TWC 

                                                 
18/  Ex. A (emphasis added). 
19/  47 U.S.C. § 543(b)(7)(A). 
20/ Time Warner Entm’t Co. L.P. v. FCC, 56 F.3d 151, 192 (D.C. Cir. 1995); see also Morrison v. Viacom, Inc., 52 
Cal. App. 4th 1514, 1520, 61 Cal. Rptr. 2d 544, 548 (1st Dis. 1997) (holding Section 543(b)(7)(A) “applies only to 
those cable companies that are regulated under the Cable Act”). 
21/ See Carriage of Digital Television Broad. Signals, 16 F.C.C.R. 2598, 2643, ¶ 102 (2001). 
22/  Id.   



13

under that statute.  Accordingly, although PEG programming in McAllen remains on digital 

channels on TWC’s basic service tier, TWC is not legally required to carry them on that tier.  23/

In fact, in light of the Commission’s effective competition holding, even while TWC is keeping 

PEG programming on its basic tier, TWC could not be required to place PEG programming on 

its basic service tier at all.24/  Neither the Commission nor McAllen has authority to regulate the 

contents of TWC’s basic service tier, or to control where it places PEG programming. 25/

Indeed, even where a cable operator is required to provide PEG channels, there is no 

statutory requirement that they be transmitted in analog format.  Rather than requiring cable 

operators to transmit signals in any particular format, Congress prohibited regulation of a cable 

operator’s transmission technology. 26/  As such, as MISD seems to recognize, a cable operator 

may provide all of its basic cable tier in digital format.  Requiring a cable operator to transmit in 

analog format would preclude a cable operator’s ability to manage its progressive transition to 

digital format.

 Given that TWC is not required to carry PEG programming on its basic service tier, and 

its franchise with McAllen expressly authorizes it to carry such programming in digital format, 

                                                 
23/ See City of St. Petersburg, Florida v. Bright House Networks, LLC, Nos. 8:07-cv-02105-T-24-MSS and 8:07-
cv-02106-T-23-TBM, 2008 WL 5231861, at *3 (M.D. Fla. Dec. 12, 2008) (“Under the plain terms of the statute, § 
543(b)(7)(A) does not apply to BHN in St. Petersburg and Tampa because the FCC has found that BHN is subject to 
effective competition in those areas.”); see also Flinn Broad. Corp. v. Knology Cable, 18 F.C.C.R. 1680, 1682, ¶ 6 
(Media Bur. 2003) (“A finding of effective competition permits a cable operator to price and market its services 
according to market forces, rather than pursuant to the provisions of Section [543] of the Act.”).     
24/ See 47 U.S.C. § 543(a)(1) (“No Federal agency or State may regulate the rates for the provision of cable service 
except to the extent provided under this section . . . .”). 
25/ See 47 U.S.C. § 543(a)(2) (“If the Commission finds that a cable system is subject to effective competition, the 
rates for the provision of cable service by such system shall not be subject to regulation by the Commission or by a 
State or franchising authority under this section.”) (emphasis added); see also 47 C.F.R. § 76.905(a) (“Only the 
rates of cable systems that are not subject to effective competition may be regulated.”); Carriage of Digital 
Television Broad. Signals, 16 F.C.C.R. 2598, 2642-43, ¶¶ 102 (2001) (“If a cable system faces effective 
competition . . . and is deregulated pursuant to a Commission order, the cable operator is free to place a 
broadcaster’s digital signal on upper tiers of service or on a separate digital tier.”). 
26/ See 47 U.S.C. § 544(e) (“No State or franchising authority may prohibit, condition, or restrict a cable system’s 
use of any type of subscriber equipment or any transmission technology.”) (emphasis added). 
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MISD has no likelihood of success on any complaint about TWC’s digitization of PEG channels.  

With no likelihood of success on any complaint against TWC, MISD would have to make a very 

strong showing on the equities, which it cannot do, as explained below. 27/   

2. TWC’s Digitization Of PEG Programming Does Not Run Afoul Of The 
Restriction On Editorial Control. 

MISD asserts that, in resolving the petitions before it, the Commission “may” determine 

that providing PEG programming in digital format constitutes improper editorial control.  Pet. at 

18.  But that argument is unavailing.  The restriction in Section 531 of the Cable Act that “a 

cable operator shall not exercise any editorial control over any public, educational, or 

governmental use of channel capacity provided pursuant to this section,” 47 U.S.C. § 531(e), 

does not extend to the format of PEG channels on a cable system.  According to one court that 

expressly rejected the argument that MISD advances here:  “courts interpret ‘editorial control’ 

under section 531(e) to mean cable operators are prohibited only from controlling the content of 

PEG channels.  Courts hold that section 531(e) ‘bars the operator from attempting to determine 

the content of programming that is within the PEG [channel] categories.’ ” 28/

 Moreover, forcing cable operators to put all of their PEG channels in analog format 

would infringe their First Amendment rights, as such a requirement would consume scarce 

bandwidth and thus interfere with cable operators’ editorial discretion to choose programming 

for their subscribers (including to choose a mix of analog and digital programming that will 

                                                 
27/ See AT&T Corp., 13 F.C.C.R. at 14,515-16, ¶ 14.  
28/ City of Dearborn v. Comcast of Michigan III, Inc., No. 08-10156, 2008 WL 4534167, at *6 (E.D. Mich. Oct. 3, 
2008, as amended Nov. 25, 2008) (quoting Time Warner Cable of New York City v. Bloomberg L.P., 118 F.3d 917, 
928 (2d Cir. 1997) & citing Morrone  v. CSC Holdings Corp., 404 F.Supp.2d 450, 455 (E.D.N.Y. 2005) & Glendora 
v. Brading, No. 02-091-BR, 2002 WL 31971936 at *2 (D. Or. July 10, 2002)) (emphasis added in Dearborn); see 
also Glendora v. Levin, No. 01-1776, 2001 WL 1587415 (6th Cir. Dec.11, 2001) (cable operator’s requirement that 
a programmer have a local sponsor does not constitute editorial control in violation of § 531(e)).   
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appeal to consumers). 29/  MISD cannot show that analog transmission of PEG channels would 

further any governmental interest and, in any event, the burdens on cable operators’ speech 

would far outweigh any asserted benefits.  And, as these burdens would not be imposed on cable 

operators’ competitors, such as DBS operators, any decision to require cable operators to deliver 

PEG in analog only would be arbitrary and capricious.  Accordingly, MISD is unlikely to 

succeed on its claim that a cable operator exercises improper editorial control by digitally 

formatting PEG programming. 30/  To the contrary, TWC’s own editorial rights would be 

infringed by any such requirement because it would inappropriately limit the programming that it 

can provide. 

3. TWC Is Not Discriminating Against PEG Programming. 

MISD also argues that the “when the Commission rules on the pending petitions, the 

Commission is likely to clarify that the designation of PEG channels is defined by federal law, 

which imposes a fundamental duty to transmit on the operator, and necessarily prohibits 

discrimination.”  Pet. at 21-22.  MISD does not allege that TWC’s digitization of PEG 

programming discriminates against MISD’s PEG programming.  And it does not.  TWC has 

recently transitioned other programming from analog to digital format in McAllen, and choosing 

to transition PEG programming to digital in this phase of TWC’s digital transition is certainly 

not “discriminatory.”  To the contrary, what MISD is seeking here is discrimination in its favor – 

something that Congress never envisioned. 

 As noted above, TWC has been fully deregulated under Section 543, and it is under no 

obligation to carry PEG programming on its basic tier of cable service.  Nevertheless, following 
                                                 
29/ See Comments of the National Cable & Telecommunications Association (“NCTA”) at 17-22 (filed Mar. 9, 
2009).  Today, PEG obligations themselves could violate TWC’s First Amendment, Due Process and Equal 
Protection rights.  It is not necessary, however, to reach that issue if MISD’s claims are rejected. 
30/  Furthermore, when Congress intends to restrict channel positions by cable distributors, it does so expressly.  See
47 U.S.C. §§ 534 & 535. 
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its transition, TWC will continue to carry PEG programming in digital format on its basic service 

tier, as it is expressly authorized to do under its McAllen franchise, and in full compliance with 

federal law.  Indeed, the Act affirmatively prohibits a franchising authority from imposing 

restrictions on the transmission technology a cable operator uses.  “No State or franchising 

authority may prohibit, condition, or restrict a cable system’s use of any type of subscriber 

equipment or any transmission technology.” 31/  And MISD’s argument has, once again, been 

expressly rejected.  In Dearborn v. Comcast of Michigan, the Court held that “[n]othing in the 

statute or legislative history prohibits a cable provider from including both digital and analog 

channels on the basic service tier.” 32/

That fundamentally correct conclusion is not altered by the fact that some cable 

customers may not have digital television reception equipment.  Congress recognized at the time 

it passed the Cable Act in 1984 that some customers might need converter boxes to receive even 

the basic tier and contemplated that they would pay a separate fee for rental of equipment needed 

to view basic cable programming. 33 /  Thus, the Cable Act treats charges for equipment 

separately from charges for programming, 34/ and permits the “installation and lease of the 

equipment used by subscribers to receive the basic service tier, including a converter box.” 35/

Congress also vested the Commission with authority to regulate rates for “equipment used by 

                                                 
31/  47 U.S.C. §  544(e) (emphasis added).  
32/  558 F. Supp. 2d 750, 756-57 (E.D. Mich. 2008). 
33/ See 47 U.S.C. § 543(b)(3).  
34/ See id. § 543(b)(1)-(2); In the Matter of Implementation of Section of the Cable Television Consumer Protection 
and Competition Act of 1992 Rate Regulation, 8 F.C.C.R. 5631, 5810, ¶ 287 (1993) (“Congress discussed rates for 
equipment used to receive basic tier service and related installation in a subsection separate from those dealing with 
cable service rates.”). 
35/ See id. § 543(b)(3)(A).  
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subscribers to receive the basic service tier, including a converter box.” 36 /  And the 

Commission itself has recognized that cable operators may charge for equipment used to receive 

digital programming on a cable system’s basic tier. 37/  Therefore, regardless whether customers 

choose to obtain such equipment, the PEG channels are available in the basic tier, which is all 

that the statute requires (for cable operators not subject to effective competition).  In fact, in 

some locations served by TWC, all of its services are scrambled, which requires all subscribers 

to have converter boxes.  Moreover, all other MVPDs – DBS operators and telcos – require set 

top boxes for reception of their video services.  Accordingly, MISD does not have a likelihood of 

success on any claim that TWC or another cable operator discriminates against PEG 

programming by transmitting it in digital format. 

4. Transmitting PEG in Digital Format Does Not Violate Any Technical 
Standards.

MISD further alleges that the Commission may accept the Alliance for Community 

Media’s argument that, by webcasting PEG programming, AT&T is violating the Commission’s 

technical requirement that PEG programming must be delivered at the same quality level as other 

programming.  See Pet. at 21-22.  But this has nothing to do with TWC’s digitization of PEG 

programming.  TWC is not proposing to webcast MISD’s PEG programming, but instead will 

deliver it in digital format in the clear on its basic cable tier.  As the court in Dearborn noted, 

there is nothing unlawful with “including both digital and analog channels on the basic service 

tier.”  558 F. Supp. 2d at 756-57.  MISD does not – because it cannot – allege that digital 

programming is of a lower quality than analog programming.  There is no merit to MISD’s 
                                                 
36/ Id. § 543(b)(3); see id. § 543(b)(3)(A) (“The regulations prescribed . . . under this subsection shall include 
standards to establish, on the basis of actual cost, the price or rate for – (A) installation and lease of the equipment 
used by subscribers to receive the basic service tier, including a converter box . . .”) (emphasis added).  
37/ See In re Carriage of Digital Television Broadcast Signals Amendments to Part 76 of Commission's Rules, 16 
F.C.C.R. 2598, 2647, ¶ 111 (2001) (“[W]e note that regulated cable systems may charge subscribers for customer 
premises equipment, such as the set-top box, that may likely be necessary for digital subscribers.”). 
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argument, and it has no likelihood of succeeding on it – even if it were pending before the 

Commission in this docket, which of course it is not.    

B. MISD’s Claimed Irreparable Harms Are Purely Speculative And Do Not 
Support Sweeping Injunctive Relief. 

MISD asserts that there is a “substantial” threat of irreparable harm to it, its viewers, 

students, other school districts, “at-risk populations,” and other providers of PEG programming 

around the country if the Bureau does not immediately issue a broad standstill order in this 

proceeding.  Pet. at 22-23.  Yet, MISD does not further elaborate on how its viewers, students, 

other school districts, “at-risk populations” or other providers of PEG programmers would be 

injured by digitization of PEG programming, or provide any evidence whatsoever to support its 

allegation.  A bare allegation cannot possibly demonstrate irreparable injury supporting broad 

injunctive relief. 

 For its own part, MISD claims that it will be irreparably harmed by TWC’s digitization of 

its PEG programming in the following ways: 

• Its audience “will be immediately and significantly reduced.” 

• It will not be able to communicate as effectively with parents, children, 
and at-risk populations. 

• Its ability to disseminate public safety messages to subscribers, students, 
teachers, parents, and the general public will be placed at risk. 

• Interest in MITV’s curriculum program will wane.   

All of these assertions are based on wholly unsubstantiated and incorrect suppositions that the 

digitization of its PEG programming will somehow negatively impact its viewership.  As an 

initial matter, MISD apparently would have the Commission believe that all McAllen PEG 

viewers are subscribers of TWC, which is in fact untrue.  Nearly half of McAllen’s residents do 

not take cable service from TWC, so they already are unable to view MISD’s programming over 
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TWC’s network.  These PEG viewers can access MCN 12 online through McAllen’s streaming, 

or MCN 12 and MITV 17 over-the-air.  TWC’s MVPD competitors in McAllen are not required 

to carry PEG channels, and do not carry them.  With respect to these non-TWC subscribers, 

MISD cannot be harmed by TWC’s digitization of PEG channels.

 Furthermore, MISD has other available distribution channels to communicate with its 

viewers.  Among other things, MISD could stream MITV 17 over the Internet just as McAllen 

does with MCN 12.  This method of communicating with its viewers carries the salutary benefit 

of not interfering with TWC’s editorial control over its programming and thereby infringing on 

TWC’s First Amendment speech rights.  It also would be at least as – if not more – effective as 

using TWC’s cable system to communicate with McAllen residents because it would enable 

MISD to reach residents who are not TWC customers.   

 Even more fundamentally, however, MISD’s assertion that providing PEG programming 

in digital format will cause a loss of viewership is wholly unfounded.  As noted above, TWC has 

extensively publicized to its customers the availability of free converter boxes for those basic and 

standard cable subscribers who do not have either converters of their own or television reception 

equipment with a QAM tuner.  Thus, TWC has ensured that its basic and standard cable 

subscribers can continue to view MISD’s PEG programming after the transition, if they desire to 

do so.

 In light of TWC’s offer of free digital converter boxes to its customers, it is not surprising 

that MISD presents no evidence that it will lose even a single viewer after its programming is 

transmitted in digital format.  MISD does not submit the declaration of a single TWC customer 

who will no longer be able to watch MISD’s PEG programming once it is transmitted in digital 

format.  Instead, MISD submits the declaration of James Ponce, the Superintendent for MISD, 
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who speculates that some subscribers may not obtain converters from TWC.  See Ponce Decl. 

¶¶ 10-11.  Such bare speculation is insufficient to demonstrate irreparable harm. 38/  Customers 

can obtain free converters from TWC and have been doing so since TWC issued its bill inserts 

months ago.  Furthermore, to the extent that some customers may be confused about whether the 

PEG digitization is going forward and thus have yet to procure a free box, MISD must share the 

blame.  Rather than helping to publicize the free box program on its channels, MISD and the 

City have instead publicized its efforts to halt the digital transition.  Regardless of the reasons 

why some customers have yet to obtain boxes, TWC remains committed to providing them 

before, during and after the transition.

 MISD additionally alleges that, if TWC does not provide the schools with converters 

before PEG programming is transitioned to digital format, it will lose the ability to view MITV 

within its classrooms.  Yet, as MISD acknowledges, TWC has promised to provide it with free 

converters.  The only reason that MISD has not received any converters to date is because it did 

not respond to TWC’s first two letters requesting information on how many converters it needs 

before filing its emergency petition.  After the petition was filed, TWC contacted MISD a third 

time, upon which MISD took the opportunity to request converter boxes.  MISD’s own inaction 

is, of course, no reason for the Commission to enjoin TWC – let alone all cable operators around 

the country – from digitizing PEG programming. 39/

                                                 
38/ See Earthlink, Inc. v. SBC Communications, Inc., 19 F.C.C.R. 17,804, 17,805, ¶ 2 (2004). 
39/ A party cannot claim irreparable harm based on its failure to mitigate its damages.  See IP Communications 
Application to Discontinue Telecommunications Services, 18 F.C.C.R. 1890, 1892, at ¶ 8 (2003) (declining to 
address an end-user’s request that the FCC require a dissolving entity to continue providing service, stating that 
“[a]lthough our requirements are designed to protect end-users, these end-users are under a corresponding obligation 
to act expeditiously in order to mitigate potential damage”); see also American Brands, Inc. v. Playgirl, Inc., 498 
F.2d 947, 950 (2d Cir. 1974) (denying a preliminary injunction requested by the plaintiff, reasoning that it “would 
appear to be basic that [the plaintiff] is obligated to mitigate its damages”); Gianni Cereda Fabrics, Inc. v. Bazaar 
Fabrics, Inc., 335 F.Supp. 278, 280 (S.D.N.Y. 1971) (finding that plaintiff cannot claim irreparable harm when its 
delay is the cause of the harm it alleges); Lanvin Inc. v. Colonia, Inc., 739 F.Supp. 182, 192-93 (S.D.N.Y. 1990) (“A 
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 In view of MISD’s failure to make any credible showing that it will suffer irreparable 

harm as a result of TWC’s digitization of PEG programming, there is simply no basis for the 

Commission to grant it the far reaching injunctive relief that it seeks.     

C. TWC Will Suffer Substantial Injury If The Commission Bars It From 
Placing PEG Programming On Digital Channels On Its Basic Service Tier. 

 Unlike the speculative harms that MISD invokes in support of its emergency petition, 

TWC will suffer real, concrete and irreparable harm to its competitive position and good will if it 

cannot move forward with its long-planned, and entirely lawful, digitization of PEG 

programming in McAllen and elsewhere in Texas. 40/  TWC has already expended considerable 

time and resources to plan for its digitization of PEG programming, and to promote and advertise 

new HD programming and faster Internet speeds that it will offer its customers using the vacated 

analog channels. 

But TWC cannot implement its plans to add the HD channels and faster Internet speeds 

without freeing up capacity by moving analog channels to digital format on its system.  If TWC 

is barred by a broad standstill order from digitizing PEG programming in McAllen, it will 

frustrate its customers’ expectations because they will not receive the new HD programming or 

faster Internet speeds that they demand and expect.  The resulting confusion and frustration will 

irreparably harm TWC’s reputation and good will. 41/

                                                                                                                               
movant for extraordinary relief cannot mask an ongoing failure on its part to mitigate its damages as an ongoing 
instance of irreparable harm.”). 
40/ See, e.g., Multi-Channel TV Cable Co. v. Charlottesville Quality Cable Operating Co., 22 F.3d 546, 552 (4th 
Cir. 1994) (“[T]he threat of a permanent loss of customers and the potential loss of goodwill also support a finding 
of irreparable harm.”).  
41/ See Multi-Channel TV Cable Co., 22 F.3d 546 at 552.  Furthermore, as the NCTA pointed out in this proceeding, 
restricting cable operators’ ability to transmit PEG programming in digital formal raises substantial First 
Amendment concerns.  See Comments of NCTA at 17-22 (filed Mar. 9, 2009).  An injunction that infringed TWC’s 
and other cable operators’ ability to speak would necessarily cause irreparable harm.  See Elrod v. Burns, 427 U.S. 
347, 373-374 (1976) (“The loss of First Amendment freedoms, for even minimal periods of time, unquestionably 
constitutes irreparable injury.”). 
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Furthermore, as the Commission itself has recognized, TWC faces intense competition 

for customers in McAllen.  In order to maintain its competitive position, TWC must provide its 

customers the services that they demand and expect.  But, if TWC cannot roll out new HD 

channels and faster Internet speeds as planned to meet the offerings of its competitors, it will be 

disadvantaged in the marketplace.  This harm is also irreparable. 42/

In view of the injuries that TWC will suffer if it cannot move forward with its planned 

digitization of PEG channels, the balance of harms is sharply against issuing any standstill order 

in this proceeding. 43/

D. TWC’s Planned PEG Digitization – Not A Standstill Order – Advances The 
Public Interest.  

MISD argues that “[t]he public interest would clearly be served” by the standstill order 

that it seeks, but its explanation of how is unconvincing.  Pet. at 25.  It contends that the status 

quo must be maintained to ensure that TWC subscribers will continue to receive PEG 

programming, but, as noted above, TWC has already taken steps to ensure that they will by 

offering free converter boxes.  MISD does not identify a single TWC subscriber who will be 

unable to view PEG programming in digital format following the transition.  See Pet. at 25.

 MISD further offers that a standstill order will protect the Commission’s jurisdiction to 

issue a meaningful order, but that argument ignores the fact that the issues pending in this docket 

are factually and legally distinct from the PEG digitization in McAllen.  See Pet. at 26.  As such, 

a standstill order itself could inappropriately have an effect on the merits of an unrelated petition 

for declaratory ruling.  Under the MISD’s logic, a standstill order would be appropriate in every 

                                                 
42/  See Multi-Channel TV Cable Co., 22 F.3d 546 at 552.
43/ See In re Sky Angel U.S., LLC, 25 F.C.C.R. 3,879, 3,883, ¶¶ 8-9 (2010). 
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Commission proceeding.  But grinding the communications industry to a halt every time the 

Commission is asked to consider an issue could not possibly serve the public interest.  

A standstill order that effectively prevents all cable operators around the nation from 

relocating PEG programming from analog to digital channels would affirmatively harm the 

public interest.  In TWC’s case, its planned digitization of PEG channels will allow it to use its 

limited bandwidth more effectively to deliver customers enhanced services, such as additional 

HD programming and faster Internet speeds, and enable TWC to better compete against other 

providers.  As such, TWC’s planned migration of PEG channels serves the core objective, 

enshrined in the Cable Act and advanced by the Commission, of encouraging competition and 

deployment of new and innovative communications services that benefit consumers. 44/  By 

contrast, a standstill order in this proceeding, which would stop cable operators everywhere from 

using their limited bandwidth efficiently to provide their customers with additional advanced 

communications services that they demand and expect, would directly undermine that important 

objective.

CONCLUSION 

For all of the foregoing reasons, the Commission should promptly deny MISD’s 

emergency petition for a standstill order.  Because MISD’s emergency petition raises issues that 

are not presented in this docket, this docket is not an appropriate basis for awarding MISD 

breathtaking injunctive relief against all cable operators across the country, including TWC.  Nor 

do the merits of MISD’s petition warrant any injunctive relief.  TWC’s digitization of PEG 

                                                 
44/ See 47 USC § 521(2), (4) & (6) (“The purposes of [the Cable Act] are to . . . establish franchise procedures and 
standards which encourage the growth and development of cable systems and which assure that cable systems are 
responsive to the needs and interests of the local community; . . . assure that cable communications provide and are 
encouraged to provide the widest possible diversity of information sources and services to the public; [and] promote 
competition in cable communications  . . . .”). 
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